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Title 3^- Proclamation 5048 of April 14, 1983 

The President Modification of Proclamation No. 4991 Regarding Suspension 

of the Application of TSUS Column 1 Rates of Duty to Prod- 
ucts of Poland 


By the President of the United States of America 
A Proclamation 

By Proclamation No. 4991 of October 27. 1982, the President suspended the 
application of the rates of duty provided for in column 1 of the Tariff 
Schedules of the United States (TSUS) to products of Poland. Proclamation 
No. 4991 is effective with respect to articles exported on and after November 
1.1982. 

Taking into account the factors cited in Proclamation No. 4991 and in order to 
alleviate unnecessary hardships to United States companies that entered into 
contracts before the decision to suspend most-favored-nation treatment for 
products of Poland was announced, 1 find it appropriate to amend Proclama¬ 
tion No. 4991 to permit articles that are exported to a consignee in the United 
States before June 30, 1983, pursuant to written and binding contracts to 
purchase executed on or before October 9.1982, to enter at the column 1 rate 
of duty. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, acting under the authority vested in me by the Constitution and the 
statutes of the United States including, but not limited to, the Trade Expansion 
Act of 1962, and the Trade Act of 1974. as amended, do proclaim that 
paragraph 3 of Proclamation No. 4991 of October 27,1982, is hereby amended 
to read as follows: 

*'(3) This Proclamation shall take effect with respect to articles exported on 
and after November 1,1982, other than articles exported prior to June 30,1983, 
to a consignee in the United States pursuant to a written and binding contract 
to purchase which was executed on or before October 9,1982, provided that a 
copy of such contract is presented to the United States Customs Service on or 
before May 31. 1983 and the importer or consignee in the United States 
certifies that the articles are exported pursuant to that contract.” 

IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of April, 
in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and seventh. 






fO< Doc 63-10311 

4-14-63: 11J2 <un| 
code 3195-Ol-M 
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Presidential Documents 


Proclamation 5049 of April 14. 1983 

American Indian Day. 1983 


By the President of the United States of America 
A Proclamation 

The story of the Indian in America is a record of endurance, of survival, of 
adaptation and creativity in the face of overwhelming obstacles. It is a record 
of enormous contributions to this country—to its art and culture, its strength 
and spirit, its sense of history, and its sense of purpose. 

When European settlers began to develop colonies in North America, they 
entered into treaties with sovereign Indian nations. Our new Nation continued 
to enter into treaties with Indian tribes on a govemment-to-govemment basis. 
Throughout our history, despite periods of conflict and shifting national 
policies in Indian affairs, the govemment-to-govemment relationship between 
the United States and Indian tribes has endured. The Constitution,*treaties, 
laws, and court decisions have consistently recognized a unique political 
relationship between Indian tribes and the United States. 

• 

In 1970, President Nixon announced a national policy of self-determination for 
Indian tribes. At the heart of the new policy was a commitment by the Federal 
government to foster and encourage tribal self-government. 

As set forth in the message on Indian policy of January 24. 1983, this 
Administration honors the commitment made in 1970 to strengthen tribal 
governments and lessen Federal control over tribal government affairs. To 
further the principle of self-government, we will encourage the political and 
economic development of the tribes by eliminating excessive Federal regula¬ 
tion and government intervention, which in the past have stifled local 
decision-making, thwarted Indian control of Indian resources, and promoted 
dependence rather than self-sufficiency. 

In promoting effective self-government and a more favorable environment for 
the development of healthy reservation economies, we will take a flexible 
approach which recognizes the diversity among tribes and the right of each 
tribe to set its own priorities and goals. The tribes, not the Federal govern¬ 
ment, will chart the path of their own development. In support of this policy, 
the Federal government will faithfully fulfill its responsibility for the physical 
and financial resources It holds in trust for the tribes and their members. 

In recognition of the unique status Bnd contribution of the American Indian 
peoples to our Nation, the Congress of the United States, by House Joint 
Resolution 459 (P.L 97-445). has authorized and requested the President to 
issue a proclamation designating May 13. 1983 as "American Indian Day." 

NOW, THEREFORE. I. RONALD REAGAN. President of the United States of 
America, do hereby proclaim May 13, 1983 as American Indian Day. I invite 
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the people of the United States to observe this day with appropriate ceremo¬ 
nies and deeds and to reaffirm their dedication to the ideals which our first 
Americans subscribe. 

IN WITNESS WHEREOF. I have hereunto set my hand this 14th day of April, 
in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and seventh. 

cn 

|FK Doc. 83-10712 
Filed 4-14-83; 11 S3 »m| 

Billing code 3195-01-W 
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Rules and Regulations 


Fedora] Register 

Vol. 48. No. 74 
Friday. April 15. 1963 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U S.C. 1510. 

The Code of Federal Regulations Is sold 
by the Superintendent of Documents. 

Pnces of new books are listed In the 
fvst FEDERAL REGISTER issue of each 

month. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 330 

Recruitment, Selection, and Placement 
(General) 

agency: Office of Personnel 
Management. 

action: Interim rulemaking, with 
comments requested. 

summary: The Office of Personnel 
Management (OPM) is issuing interim 
regulations to provide for placement 
assistance for persons previously 
employed as National Guard 
Technicians who are eligible and 
applying for or receiving an annuity by 
reason of a disability that disqualifies 
them from membership in the National 
Guard or from holding the military grade 
required as a condition of their National 
Guard employment. This action is 
necessary to implement a portion of the 
Omnibus Budget Reconciliation Act of 
1382. 

dates: Effective: April 15.1963. 
Comments must be received on or 
before June 14.1963. 
address: Written comments may be 
sent to Richard B. Post Associate 
Director, Staffing Group. U.S. Office of 
Personnel Management. 1900 E Street. 
NW„ Washington, D.C. 20415. or 
delivered to Room 8F08,1900 E Street, 
NW„ Washington. D.C. 

POR FURTHER INFORMATION CONTACT: 
William Bohling. 202-632-6000. 
supplementary information: Section 
302(a) of Pub. L 97-253. the Omnibus 
Budget Reconciliation Act of 1982. which 
will be codified as 5 U.S.C. 8337(h). 
provides: (1) That a National Guard 
Technician who is required as a 
condition of employment to be a 
member of the National Guard or to hold 
a certain military grade may be eligible 
for disability retirement based on a 


disability that disqualifies the individual 
from membership in the National Cuard 
or from holding the required military 
grade: and (2) that any individual 
applying for or receiving an annuity 
under this provision “shall, in 
accordance with regulations prescribed 
by the Office, be considered by any 
agency of the Government before any 
vacant position in the agency Is filled 
if—{A) the position is located within the 
commuting area of the individual's 
former position: (B) the individual is 
qualified to serve in such position as 
determined by the head of the agency: 
and (C) the position is at the same grade 
or equivalent level as the position from 
which the individual was separated." 
The law further stipulates that a 
National Guard Technician may retire 
under 5 U.S.C. 8337(h), and receive 
placement consideration consistent with 
Section 302(a) provisions, only if he/she 
has not been found to be disabled under 
8337(a) of 5 U.S.C 

On October 1 1982. at 47 FR 43634, 
OPM published an interim regulation 
with a 60-day comment period 
establishing a new Schedule A 
appointing authority in the excepted 
service covering positions filled by 
National Guard Technicians who are 
eligible for or receiving an annuity 
based on a disability that disqualifies 
them from National Guard membership 
or from holding a military grade 
required by their technician 
employment Since National Guard 
Technicians are appointed under 32 
U.S.C. 709(a), which confers no status or 
eligibility for movement to other 
positions, a special appointing authority 
was needed to permit their placement in 
other agencies. Schedule A appointing 
authority, under which agencies 
determine qualifications for their 
positions, was appropriate in view of 
the language of the Reconciliation Act. 

OPM has now determined that it 
would be beneficial to the proper 
adminstration of this provision of the 
Reconciliation Act to also issue 
regulations specifying the nature of the 
placement assistance to be provided to 
National Guard Technicians. OPM has 
further determined that the intent of this 
provision of the Act. i.e., controlling 
retirement outlays by providing realistic 
opportunities for alternative civilian 
employment in lieu of disability 
retirement, can be satisfied by providing 
National Guard Technicians with 


priority consideration, without time 
limit, for any vacant position in the 
competitive service that agencies plan to 
fill through an external hire and to any 
vacant position in the excepted service 
for which agencies request recruiting 
assistance. Implementation of this 
regulation would not therefore, interfere 
with an agency's authority to fill vacant 
positions through internal selections. 

OPM did consider the option of 
requiring agencies to inform the Office 
of all vacancies, in both the competitive 
and excepted service, and prohibiting 
promotions, reassignments, and outside 
hires to any vacancies for which 
qualified disabled National Guard 
Technicians were available. This option 
had. however, two major drawbacks 
which suggested that it would not be 
consistent with congressional intent: (1) 
It would have created an inequity by 
granting excepted National Guard 
Technicians who become eligible for 
disability retirement greater benefits 
than are available to other Federal 
employees in the competitive service 
who become eligible for disability 
retirement. (Competitive service 
employees are eligible only for referral 
to vacancies which agencies plan to fill 
by external hiring.) (2) In cases where 
agencies are freezing outside hiring in 
efforts to avoid reductions in force, 
absolute priority would not result in 
placement of disabled National Guard 
Technicians. It would merely limit the 
agencies' flexibility in assigning 
employees so as to accomplish 
necessary work with reduced staff. We 
believe that the number of additional 
placements which might result from 
wider referrals would be insufficient to 
offset the loss of productivity and 
efficiency in those agencies which 
cannot take on additional employees 
and that such an approach exceeds the 
Intent of the Reconciliation Act. 

The Director finds that good cause 
exists to waive the general notice of 
proposed rulemaking and to make this 
amendment effective in less than 30 
days. The regulation is being made 
effective immediately because it is 
needed to implement 5 U.S.C. 8337(h), 
which became effective on October 1, 
1982. 

E.0.12291, Federal Regulation 

OPM ha9 determined that this is not a 
major rule as defined under Section 1(b) 
of E.0.12291, Federal Regulation. 
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Regulatory Flexibility Act 

1 certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because it pertains solely to conditions 
for appointment of certain employees by 
Federal agencies. 

lists of Subjects in 5 CFR Part 330 
Government employees. 

Office of Personnel Management. 

Donald J. Devine. 

Director\ 

Accordingly, the Office of Personnel 
Management is amending 5 CFR Part 330 
by adding Subpart H to read as follows: 

PART 330—RECRUITMENT, 
SELECTION, AND PLACEMENT 
(GENERAL) 

Subpart H—Placement Assistance tor 
National Guard Technicians Who Become 
Entitled to a Disability Annuity 

Sec 

330.801 Coverage. 

330.802 OPM assistance. 

330.803 Priority referral. 

330.804 Department of Defense 
responsibility for placement assistance. 

330.805 Duration of eligibility for assistance. 
Authority: 5 U.S.C 3301. 3302.8337|LJ 

Subpart H—Placement Assistance for 
National Guard Technicians Who 
Become Entitled to a Disability Annuity 

S 330.801 Coverage. 

This subpart applies to current or 
former National Guard Technicians 
who— 

(a) Are or were separated from such 
positions on or after December 31.1979, 
because of a medical disability that 
disqualified them from membership in 
the National Guard or from holding the 
military grade required for such 
employment; 

(b) Have not been found by OPM to 
be disabled under subchapter Ill of 
chapter 83 of title 5, United States Code, 
section 8337(a); 

(c) Have applied for or are receiving 
an annuity under the provisions of 
subchapter III of chapter 83 of title 5, 
United States Code, section 8337(h); and, 

(d) Are not eligible for assistance 
under Subpart C of this part. 

} 330.802 OPM assistance. 

An employee covered by this subpart 
is subject to mandatory enrollment in 
OPM’s placement assistance program. 
Such an employee shall receive priority 
consideration for vacant positions in the 
Federal Government in accordance with 
procedures described through the 
Federal Personnel Manual system. 


§ 330.803 Priority referral. 

(a) An employee covered by this 
subpart shall be referred, both by OPM 
and agencies with delegated examining 
authority, and considered by any agency 
of the Government for any vacant 
position at GS-15 and below or the 
equivalent whenever— 

(1) An agency plans to seek or is 
seeking the names of qualified 
candidates from a register or registers of 
competitive eiigibles maintained by 
OPM or agencies with delegated 
examining authority; 

(2) The position is expected to last 
more than one yean 

(3) The position is located within the 
commuting area of the employee’s 
former National Guard Technician 
position; 

(4) The position is at the same grade 
or equivalent level as the National 
Guard Technician position from which 
the employee was separated; and. 

(5) Tne employee is qualified for the 
vacant position as determined by the 
head of the agency or his/her designee. 
In addition, OPM and agencies with 
delegated examining authority will refer 
the names of employees covered by this 
subpart whenever an agency requests 
recruiting assistance for positions in the 
excepted service. 

(b) When an agency selects an 
individual referred under this subpart, it 
will generally employ him or her under 
authority of Part 213, Subpart C, 

§ 213.3102(j) of the excepted service or 
other appropriate excepted service 
appointing authorities. 

} 330.804 Department of Defense 
responsibility for placement assistance. 

(a) The Department of Defense shall 
as the Government agency employing 
National Guard Technicians and in 
accordance with its own personnel 
management policies and practices, 
ensure that employees covered by this 
subpart receive appropriate 
consideration for vacant positions 
within the military departments and 
defense agencies for which the head of 
that department or agency, or his/her 
designee, determines that the individual 
is qualified, which is in the same 
commuting area and which is at the 
same grade or equivalent level as the 
National Guard Technician position 
from which the employee was 
separated. 

(b) The Department of Defense will be 
notified by OPM whenever a National 
Guard Technician who was separated 
on or after December 31,1979, and 
before October 1,1982, from such a 
position because of a medical disability 
that disqualified him/her from 
membership in the National Guard or 


from holding the military grade required 
for such employment has filed a timely 
application for disability annuity under 
5 U.S.C. 8337(h). The department shall. 

In turn take steps to provide appropriate 
internal placement consideration to such 
individuals beginning on the day 
following the date that such notification 
from OPM has been received by the 
department Further, the department or 
Its appropriate component will be 
responsible for enrolling such 
individuals into OPM’s placement 
assistance program as soon as is 
reasonably possible, with the 
expectation that in most cases, 
enrollment can be made within 30 
calendar days following the date that 
the department has been notified by 
OPM that a timely application for a 
disability annuity under 5 U.S.C. 8337(h) 
has been filed by the former National 
Guard Technician. 

(c) For National Guard Technicians 
who are separated on or after October 1, 
1982. because of a medical disability 
that disqualified him/her from 
membership in the National Guard or 
from holding the military grade required 
for such employment, internal 
Department of Defense placement 
consideration shall begin as soon as the 
determination has been made by the 
department or its appropriate 
component that the technician is no 
longer qualified for membership in the 
National Guard and shall continue after 
the date of actual separation from the 
National Guard Technician position in 
accordance with paragraph (a) of this 
section- The Department of Defense or 
its appropriate component will also be 
responsible for enrolling such 
individuals into OPM’s placement 
assistance program as soon as is 
reasonably possible, with the exception 
that, in most cases, enrollment can be 
made within 15 calendar days following 
the actual date of separation from the 
National Guard Technician position. 

5 330.805 Duration of efigtbJIlty for 
assistance. 

(a) An employee covered by this 
subpart is eligible for OPM placement 
assistance without time limit. Eligibility 
will, however, be terminated upon— 

(1) His/her reemployment by a 
Federal department or agency in a 
nontemporary position; 

(2) His/her declination of any oosition 
in the Government for which he/she has 
been found qualified by the head of the 
agency or his/her designee, and which is 
at the same grade or equivalent level, in 
the same commuting area and with at 
least the same tenure and work 
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schedule as the former National Guard 
Technician position; 

(3) His/her restoration to earning 
capacity os determined by OPM 
pursuant to the terms of section 8337 of 
title 5, United States Code; or, 

(4) Any other circumstance which 
terminates his/her eligibility for an 
annuity under section 8337(h)(1) of title 
5, United States Code. 

(b) When an agency appoints a former 
National Guard Technician who has 
applied for or is receiving an annuity 
under section 8337(h) of title 5, United 
States Code, or when an agency makes 
an offer of a position which conforms to 
thp requirements of paragraph (a)(2) of 
this section and the offer is declined, the 
agency shall notify OPM of such an 
appointment or declination in 
accordance with instructions published 
through the Federal Personnel Manual 
system. This notification shall include 
the date of the appointment or 
declination and. if an appointment, the 
title, pay plan. Beries, grade, and rate of 
pay of the position. 

t FH Doc IMM PSid 4-1+43: ftffi) 

OaUNQ COOS A32V01-M 


5 CFR Part 890 

Federal Employees Health Benefits 

Program 

agency: Office of Personnel 
Management 

action: Final rule. 


summary: These regulations call for the 
simultaneous submission of Federal 
Employees Health Benefit (FEHB) 
carriers* benefit and rate proposals. The 
regulations will permit an assessment of 
the impact of benefit and rate proposals 
on both the Government and enrollees 
in a more timely and orderly fashion 
than is possible with the present FEHB 
contract negotiation cycle. 
effective DATE: May 16.1983. 

for further information contact: 

Mary Ann Mercer. 202-254-9574. 

supplementary information: On 

February 22,1983, the Office of 
Personnel Management published 
proposed rules in the Federal Register 
[48 FR 7460-7461, 48 FR 7478-7479) with 
a request for comments from interested 
parties before publication as final 
regulations. Respondents Included 29 of 
*he 132 carriers participating in the 
FEHB Program, one non-participating 
carrier, two Federal agencies, and one 
individual in the private sector. The 
responses were generally in favor of the 


simultaneous submission of benefit and 
rate proposals, but were mixed with 
regard to the due date of May 31. The 
comments focused on two primary 
concerns: 

OPM*s Discretion To Request Benefit 
and Rate Proposals 

Several commentors felt that the 
Director of OPM should not be given 
discretion to request rate proposals 
because the Director's decision not to 
request rate proposals in a particular 
year could require rates that are too low 
or too high for the benefits, given 
fluctuations in inflation, utilization, and 
insured populations. Such concerns are 
unnecessary: The FEHB statute itself 
requires that rates "reasonably and 
equitably reflect the cost of the benefits 
provided." Any use of the discretion 
provided by these regulations will 
necessarily require preservation of the 
relationship between rates and benefits. 
Some community rated plans expressed 
concern that, since they meet their 
expenses through uniformly and equally 
applied community rates, the integrity of 
community rating could not be 
maintained if a plan were prevented 
from applying a necessary rate increase 
to the Federal group. Again, we would 
reassure the carriers that the statutory 
mandate that rates reflect the cost of the 
benefits provided will govern any use of 
OPM’s discretion. 

Date of Final Rate Submission 

Carriers stated that the final rate 
submission date should not be moved 
forward from July 31 to May 31. They 
argue that under existing regulations 
carriers base rate estimates, in part, on 
paid claims and utilization experience 
from the beginning of the most recent 
contract year through June. Final rate 
proposals have been due July 31 and 
five or six months of experience were 
available to draw on for the rate 
estimates. Under the new regulations, 
approximately four months' experience 
(January through April) for the current 
contract year will be available prior to 
the May 31 filing date. This paid claims 
experience, however, would be based in 
part on claims for services that were 
incurred the previous year. Therefore, 
the data submitted from the previous 
contract year may not be representative 
of current utilization since it would not 
fully reflect the most current benefits 
and most recent open season enrollment 
changes. Due to this limited current 
experience, the carriers have suggested 
that they will be forced to build an 
additional margin into the proposed 
rates to account for unexpected 
increases in claims. This margin. 


according to the carriers, would result in 
higher premiums. 

As we have already observed, there is 
a statutory relationship between 
premium levels and the cost of benefits 
provided. OPM will work within tho 
statutory scheme. Our regulations are 
merely intended to enhance the Fiscal 
integrity of the Program by providing 
sufficient time to analyze benefit and 
rate proposals to ensure that rates are 
adequate and acceptable to employees 
and the Government. 

While we recognize that the claims 
and utilization experience cutoff date 
will occur two months earlier than it did 
under the previous regulations, the 
proposed rates will still be negotiated 
by OPM and the carrier, and the 
established premium rate will require 
OPM's consideration and final approval, 
as has been the procedure In the past. 
OPM will, as in the past, carefully 
evaluate proposals to ensure that the 
rates established are reasonable and 
equitable for the benefits offered, given 
inflation and utilization experience. 

Miscellaneous Issues 

One carrier recommended that an 
extension of the May 31 date for 
submission of benefit and rate proposals 
be applicable to all plans. It is not the 
intention of the regulations to extend the 
May 31 deadline for benefit and rate 
proposals on a plan-by-plan basis. In the 
event that the Director determines an 
extension for submission is in the 
interest of the Program, the extension 
would apply to all participating plana. 

A concern expressed by one 
community rated carrier is that the 
change in date of submission of final 
rate proposals to May 31 will affect its 
other lines of business. Community 
rated plans gear some of their other 
contract negotiations to the FEHB 
Program negotiation process. Carriers 
that do so generally establish their per 
capita hospital and physician fees prior 
to FEHB Program negotiations and use 
the information in establishing their 
proposed rates for the FEHBP. Under the 
new regulations, some carriers will not 
have completed their negotiations with 
hospitals and doctors prior to May 31, so 
that their per capita hospital and 
physician fees will not be finally 
established. OPM recognizes that there 
may be conflicts experienced by some 
community rated carriers during this 
initial year of adjustment, and will take 
this into account in its 1984 negotiations. 

One carrier commented that the term 
"comprehensive medical plans" was 
omitted from the Title 41 regulations and 
believed this omission results in a 
conflict with the regulatory provisions 










16232 


Federal Register / Vol. 48, No. 74 / Friday. April IS, 1983 / Rules and Regulations 


that currently admit only comprehensive 
medical plans into the Program. Since 
statutory provisions govern the types of 
plans which will be accepted into the 
FEHB Program at any given time, we do 
not agree that a conflict exists. 
Furthermore, omission of the term 
'‘comprehensive medical plans’ 4 from the 
regulations provides flexibility to OPM 
in the event the Program is opened to 
other types of plans through future 
legislation. 

One carrier offered that issuance of 
the regulations would have a significant 
economic impact on health maintenance 
organizations because submission of 
final rate proposals on May 31 rather 
than July 31 "would increase the risk of 
rate decisions that resulted in adverse 
financial consequences." This assertion 
assumes rates submitted will be 
Inaccurate because they are submitted 
earlier. While it is true that there will be 
less experience at the time the rates are 
proposed. OPM will make its 
evaluations and will negotiate based on 
all information available at the time of 
Its decision. The new regulations begin 
the process at on earlier date, but they 
do not conclude It earlier. Consequently, 
there will be no impact on rates in the 
long run. 

E.O.12291. Federal Regulation 

OPM has determined that this is not a 
major rule as defined under Section 1(b) 
of E.Q. 12291. Federal Regulation. 

Regulatory Flexibility Act 

I certify that within the scope of the 
Regulatory Flexibility Act this 
regulation will not have a significant 
economic Impact on a substantial 
number of small entities because the 
regulations simply rearrange the 
timeframe in which health benefit 
carriers must submit information. 

List of Subjects In 5 CFR Part 690 

Administrative practice and 
procedure, Claims, Government 
employees, Health insurance, 
Retirement 

Office of Personnel Management 

Donald Devine. 

Director 

Accordingly. OPM is amending S CFR 
Part 890 as follows: 

PART 690— FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

1. In $ 690.203, the last sentence of 


paragraph (a)(1) is removed and two 
sentences are inserted in its place: 

} 690.203 Application for approval of, and 
proposal of amendments to, health benefit 
plans. 

(a)(1) • • • Participation of an 
approved plan becomes effective on the 
first day of the contract period which is: 
(I) At least nine months after OPM 
receives the application, and (ii) at least 
seven months after OPM receives 
benefit and rate proposals and all 
evidence to demonstrate that the plan 
has met all requirements for approval. 

At any time. OPM may make a counter¬ 
proposal or propose changes on its own 
motion. 

• • • • • 

2. In § 890.203. paragraph (b) is 
revised to read as follows: 

{ 890.203 Application for approval of, and 
proposal of amendments to, health benefits 
plans. 


(b) Changes in rates and benefits for 
approved health benefits plans shall be 
considered at the discretion of the 
Director of OPM. if the Director of OPM 
determines that it is beneficial to 
enrollees and the Federal Employees 
Health Benefits Program to invite health 
plan benefit and/or rate changes for a 
given contract period, a "call letter" 
shall be issued to the carrier 
approximately 9 months prior to the 
expiration of the current contract period. 
Any proposal for change shall be in 
writing, specifically describe the change 
proposed, and be signed by an 
authorized official of the carrier. OPM 
will review any requested proposal for 
change and will notify the carrier of its 
decision to accept or reject the change. 
OPM may make a counter proposal or at 
any time propose changes on its own 
motion. Benefits changes and rate 
proposals, when requested by OPM, 
shall be submitted not less than 7 
months before the expiration of the then 
current contract period, unless the 
Director of OPM determines that a later 
date is acceptable. The negotiation 
period shall begin approximately 7 
months before the expiration of the 
current contract period, and OPM shall 
seek to complete all benefit and rate 
negotiations no later than 3 months 
preceding the contract period to which 
they will apply. 

(5 U.S.C 8913) 

[KR Doc FVl«j 4-14-63 am] 

mi uno coot oi-u 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 910 
I Lemon Reg. 4071 

Lemons Grown In California and 
Arizona; Limitation of Handling 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market 
during the period April 17-23,1983. Such 
action is needed to provide for orderly 
marketing of fresh lemons for the period 
due to the marketing situation 
confronting the lemon industry. 
EFFECTIVE DATE: April 17.1983. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch. 
F&V, AMS. USDA, Washington. D.G 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291. and has been 
designated a "non-major" rule. William 

T. Manley. Deputy Administrator. 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of Bmall entities. 
This action is designed to promote 
orderly marketing of the California- 
Arizona lemon crop for the benefit of 
producers, and will not substantially 
affect costs for the directly regulated 
handlers. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910; 47 FR 50196). regulating 
the handling of lemons grown in 
California and Arizona. The order is 
effective under the Agricultural 
Agreement Act of 1937, as amended (7 

U. S.C. 601-674). The action is based 
upon recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

This action is consistent with the 
marketing policy for 1962-83. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 6.1982. The 
committee met again publicly on April 
11,1983, at Los Angeles. Californio, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
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the specified week. The committee 
reports the demand for lemons is good. 

It is further found that it Is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act. 

Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting. It is necessary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders. 
California. Arizona. Lemons. 

PART 910—{AMENDED] 

Section 910.707 is added as follows: 

5 910.707 Lemon regulation 407. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period April 17.1983. 
through April 23.1983, is established at 
wttO.000 cartons. 

I Sect. 1-19, 48 StaL 31. at amended: 7 U.S.C. 
ffn-074) 

Dated: April 13. 1983 
D. 9. KurylotkL 

Acting Dim:tor, Fruii and Vegetable 
lEl ision. Agrit uttvmfMtrrlet/ng Service. 
urmnurfA-n-w it*i»««*| 

siu wo cooe Mio-w-ai 


7 CFR Parts 1004,1007,1011, and 1046 

I MUk Order Noe. 7,4,11. and 46; Docket 
Noe AO-366-A20, et aLl 

Milk In Georgia and Certain Other 
Marketing Areas; Order Amending 

Orders 

agency: Agricultural Marketing Service, 

USDA. 

action: Final rule. 


7 era p«rt 

MffWttng vn 

AO 

rwnbfli* 

1007_ 

GtorittL.. 

AO-360-A70 

1004__ 


ftp iftft ran 

ion. 

T>nniiw Vftlfy.. . ... 


104ft _ 


ACMtS-ASI 


summary: This action adopts on an 
emergency basis amendments to the 
Georgia. Middle Atlantic. Tennessee 
Valley, and Louisville-Lexington- 
Evansville orders. The order changes 
will provide handlers with limited 
transportation credits from the 
marketwide pool for certain Class 11 and 
Class 111 milk transferred or diverted to 
unusually distant outlets for surplus 
disposal. The changes, which will apply 
only through June 30,1983, were 
considered at a public hearing held on 
March 1,1983. in Atlanta. Georgia. The 
order changes were requested by a 
cooperative association that represents 
dairy formers who supply milk to the 
markets. 

The changes are necessary to reflect 
currrent marketing conditions and to 
insure that all producers in the affected 
markets share more equitably in the cost 
of disposing of unusually large supplies 
of surplus milk that are expected this 
spring. Marketing conditions are such 
that prompt amendatory action is 
required. For this reason, a 
recommended decision and the 
opportunity to file exceptions thereto 
were omitted. Cooperative associations 
in each market representing more than 
two-thirds of the producers have 
approved the issuance of the amended 
orders. 

EFFECTIVE DATE: April 15. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Richard A. Glandt, Marketing Specialist, 
Dairy Division. Agricultural Marketing 
Service. United States Department of 
Agriculture, Washington, D.G 20250, 
(202/447-4829). 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Hearing: Issued February 15. 
1983; published February 22.1983 (48 FR 
7481). 

Emergency Final Decision: Issued 
March 30,1983; published April 5.1983 
(48 FR 14804). 

Findings and Determinations 

The findings and determinations 
hereinafter set forth supplement those 
that were made when the Georgia. 
Middle Atlantic, Tennessee Valley, and 
Louisville-Lexington-Evansville orders 
were first issued and when they were 
amended. The previous Endings and 
determinations are hereby ratified and 
confirmed, except they may conflict 
with those set forth herein. 

The following findings are hereby 
made with respect to each of the 
aforesaid tentative marketing 
agreements and orders: 

(a) Findings upon the basis of the 
hearing record . Pursuant to the 
provisions of the Agricultural Marketing 


Agreement Act of 1937. as amended (7 
U.S.C. 801 et seq.). and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreements and 
to the orders regulating the handling of 
milk in the respective marketing areas. 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared pdlicy of the Act: 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3) The said order as hereby amended 
regulate the handling of milk in the same 
manner as. and is applicable only to 
persons in the respective classes of 
industrial or commercial activity 
specified in. a marketing agreement 
upon which a hearing has been held. 

(b) Additional findings . It is necessary 
in the public interest to'make this order 
amending each of the aforesaid orders 
effective upon publication in the Federal 
Register. Any delay beyond that dote 
would tend to disrupt the orderly 
marketing of milk in the marketing area. 

The provisions of this order are 
known to handlers. The decision of the 
Assistant Secretary containing all 
amendment provisions of this order was 
issued March 30,1983 (48 FR 14604). The 
changes effected by this order will not 
require extensive preparation or 
substantial alteration in method of 
operation for handlers. In view of the 
foregoing, it is hereby found and 
determined that good cause exists for 
making this order amending each of the 
aforesaid orders effective upon 
publication in the Federal Register and 
that It would be contrary to the public 
interest to delay the effective date of 
this order for 30 days after its 
publication in the Federal Register. (Sec. 
553(d). Administrative Procedure Act. 5 
U.S.C. 551-559). 

(c) Determinations . It is hereby 
determined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
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specified in Sec. 8c (9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within each of the specified 
marketing areas, to sign a proposed 
marketing agreement, tends to prevent 
the effectuation of the declared policy of 
the Act; 

(2) The issuance of this order, 
amending each of the specified orders, is 
the only practical means pursuant to the 
declared policy of the Act of advancing 
the interests of producers as defined in 
the respective orders as hereby 
amended; and 

(3) The issuance of the order 
amending each of the specified orders is 
approved or favored by at least two- 
thirds of the producers who during the 
determined representative period were 
engaged in the production of milk for 
sale in the marketing area. 

List of Subjects Ln 7 CFR Parts 1004. 

1007,1011. and 1046 

Milk marketing orders. Milk, Dairy 
products. 

Order Relative to Handling 

It is therefore ordered\ That on and 
after the effective date hereof, the 
handling of milk in each of the specified 
marketing areas shall be in conformity 
to and in compliance with the terms and 
conditions of each of the aforesaid 
orders, as amended, and as hereby 
further amended, as follows: 

PART 1007—MILK IN THE GEORGIA 
MARKETING AREA 

In { 1007.60, paragraph (g) is revised 
to read as follows: 

S 1007.60 Handler's value of milk for 
computing uniform price. 

• * • « • 

(g) With respect to milk marketed on 
and after the effective date hereof 
through June 1983, subtract the amount 
obtained by multiplying the pounds of 
bulk fluid milk products that were 
transferred or diverted from a pool plant 
to a nonpool plant and classified as 
Class U or Class HI milk pursuant to 
S 1007.42(b)(3) or § 1007.42(d)(2) by a 
rate for each truckload of milk so moved 
that is equal to 3.6 cents per 
hundredweight for each 10 miles or 
fraction thereof that the nonpool plant is 
located more than 350 miles (as 
determined by the market administrator) 
from the nearest of the following 
locations: the city hall in Atlanta, 
Georgia; the city hall in Augusta. 
Georgia; the transferor plant; or for 
diversions, the pool plant of last receipt 
for the major portion of the milk on the 
load or the courthouse of the county 
where the major portion of the milk so 


diverted was produced. No credit shall 
apply to the total quantity of milk so 
moved to a given nonpool plant by a 
handler during the month if any portion 
of the milk is assigned to Class L 

PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 

In $ 1004.00, paragraph (f) is revised to 
read as follows: 

$ 1004.60 Pool obligation of each pool 
handler. 

• • • • • 

(f) With respect to milk marketed on 
and after the effective date hereof 
through June 1963, subtract the amount 
obtained by multiplying the pounds of 
bulk fluid milk products that were 
transferred or diverted from a pool plant 
to a nonpool plant and classified as 
Class 11 milk pursuant to S 1004.42(d) or 
$ 1004.42(e)(3) by a rate for each 
truckload of milk so moved that is equal 
to 3.0 cents per hundredweight for each 
10 miles or fraction thereof that the 
nonpool plant is located more than 200 
miles (as determined by the market 
administrator) from the nearest of the 
following locations: the city hall in 
Philadelphia, Pennsylvania; the zero 
milestone in Washington, D.C.; the city 
hall in Baltimore, Maryland; the 
transferor plant; or. for diversions, the 
pool plant of last receipt for the major 
portion of the milk on the load or the 
courthouse of the county where the 
major portion of the milk so diverted 
was produced. No credit shall apply to 
the total quantity of milk so moved to a 
given nonpool plant by a handler during 
the month if any portion of the milk is 
assigned to Class L 

PART 1011—MILK IN THE TENNESSEE 
VALLEY MARKETING AREA 

In ( 1011.60. paragraph (g) is revised 
to read as follows: 

} 1011.60 Handler's value of milk for 
computing uniform price. 

« • • • • 

(g) With respect to milk marketed on 
and after the effective date hereof 
through June 1983. subtract the amount 
obtained by multiplying the pounds of 
bulk fluid milk products that were 
transferred or diverted from a pool plant 
to a nonpool plant and classified as 
Class U or Class III milk pursuant to 

i 1011.42(b)(3) or $ 1011.42(d)(2) by a 
rate for each truckload of milk so moved 
that is equal to 3.6 cents per 
hundredweight for each 10 miles or 
fraction thereof that the nonpool plant is 
located more than 350 miles (as 
determined by the market administrator) 


from the nearest of the following 
locations: the city hall in Bristol. 
Tennessee; the city hall in Knoxville, 
Tennessee; the city hall in Chattanooga. 
Tennessee; the transferor plant; or. for 
diversions, the pool plant of last receipt 
for the major portion of the milk on the 
load or the courthouse of the county 
where the major portion of the milk so 
diverted was produced. No credit shall 
apply to the total quantity of milk so 
moved to a given nonpool plant by a 
handler during the month if any portion 
of the milk is assigned to Class L 

PART 1046—MILK IN THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE MARKETING AREA 

In i 1046.60, paragraph (g) is added to 
read as follows: 

S 1046.60 Handler's value of milk for 
computing uniform price. 

• • • « • 

(g) With respect to milk marketed on 
and after the effective date hereof 
through June 1983. subtract the amount 
obtained by multiplying the pounds of 
bulk fluid milk products that were 
transferred or diverted from a pool plant 
to a nonpool plant and classified as 
Class 0 or Class III milk pursuant to 
S 1046.42(b)(3) or J 1048.42(d)(2) by a 
rate for each truckload of milk so moved 
that is equal to 3.6 cents per 
hundredweight for each 10 miles or 
fraction thereof that the nonpool plant is 
located more than 250 miles (as 
determined by the market administrator) 
from the nearest of the following 
locations: the city hall in Louisville. 
Kentucky; the city hall in Lexington. 
Kentucky, the city hall in Evansville, 
Indiana; the transferor plant; or, for 
diversions, the pool plant of last receipt 
for the major portion of the milk on the 
load or the courthouse of the county 
where the major portion of the milk so 
diverted was produced. No credit 6hall 
apply to the total quantity of milk so 
moved to a given nonpool plant by a 
handler during the month if any portion 
of the milk is assigned to Class I. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C 
601-674) 

Effective date: April 15.1963. 

Signed at Washington. D.C.. on April 11, 
1983. 

John Ford. 

Deputy Assistant Secretary, Marketing and 
inspection Services 

[FR Doc S3-10001 nw 4-14-03; *43 «»| 

SILLING COOC 3410-02-41 
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Animal and Plant Health Inspection 
Service 

9 CFR Part 54 
(Docket No. 83-0321 

Animals Destroyed Because of 
Scrapie; Interim Rule 

agency: Animal and Plant Health 
Inspection Service. USDA. 
action: Interim rule. 

summary: This document on an 
emergency basis amends the regulations 
authorizing the payment of indemnities 
for sheep and goats destroyed because 
of scrapie to provide for indemnity only 
for animals diagnosed as having scrapie 
and for certain animals related by blood 
to animals diagnosed as having scrapie. 
These amendments are necessary to 
allow for indemnity only for animals 
that present a substantial risk of being 
infected with scrapie in order to utilize 
si rapie indemnity funds more 
effectively. 

dates: Effective: April 15.1983. 

Comments should be submitted on or 
before June 14.1983. 
address: Written comments should be 
submitted to T. O. Gessel Director. 
Regulatory Coordination Staff, APHIS. 
USDA. Room 728. Federal Building, 6505 
Belcrest Road. Hyattsville. MD 20782. 
Written comments received may be 
inspected at Room 728 of the Federal 
Building. 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Jack R. Pitcher. Special Diseases 
Staff. Veterinary Services, APHIS, 

USDA. Room 824, Federal Building. 6505 
Belcrest Road, Hyattsville, MD 20762. 
301-438-8231. 

SUPPLEMENTARY INFORMATION: 

Background 

This document, on an emergency 
basis, amends the “Animals Destroyed 
Because of Scrapie'* regulations in 9 
CFR Part 54 (referred to below as the 
regulations) which authorize the 
payment of indemnity for sheep and 
goats destroyed because of scrapie. 

Scrapie is a fatal disease of sheep and 
goats, affecting the nervous system. It is 
necessary to destroy certain animals in 
order to prevent the spread of the 
disease since there is no treatment for 
the disease. Also, there is no known 
diagnostic test for confirming scrapie in 
the live animal. Microscopic 
examination of the brain tissue is 
necessary for confirmation of the 
disease. Scrapie develops slowly; 
animals may carry the disease agent for 
IB to 42 months before symptoms of the 


disease appear. When symptoms do 
appear, they allow a preliminary clinical 
diagnosis of scrapie. These symptoms 
include nervousness, slight muscular 
tremors, lack of luster in the wool and 
itching. 

Prior to the effective date of this 
document, the regulations provided for 
indemnity of sheep and goats 
determined to be “affected animals'* or 
"exposed animals." Under the 
regulations an “affected animal" is 
defined as: 

An animal for which a diagnosis of scrapie 
has been made by a Veterinary Services 
representative or State representative. 

Previously, the regulations also defined 
an “exposed animal" as: 

An animal other than an affected animal, 
which is either in an infected or source flock, 
or which has been: 

(1) Held, pastured, or penned with an 
infected flock at any time since the birth or 
introducton of the affected animal into such 
flock, or 

(2) Held, pastured or penned with a source 
flock at any time since the birth or 
introduction of an affected animal into such 
flock, or 

(3) Female progeny of an affected female 
animal and her first generation male progeny, 
or 

(4) The dam of an affected animal and the 
dam’s first generation progeny, or 

(5) The first genaration progeny of an 
exposed female animal moved from an 
infected flock or source flock, or 

(6) The first generation progeny of an 
affected male animal. 

Further, the regulations previously 
defined the terms “flocks," “Infected 
flock," and “source flock" as follows: 

Flock. A group of animals maintained on 
common ground or two or more groups of 
animals under common ownership or 
supervision, and geographically separated 
but which have an interchange of animals. 

Infected Pock A flock in which an affected 
animal has been found by a Veterinary 
Services representative or a State 
representative. 

Source Flock A flock from which an 
animal was moved and within 18 months of 
the date of the movement the animal showed 
clinical evidence of scrapie, or from which 
two or more animals were moved and 
subsequent to the movement the animals 
showed clinical evidence of scrapie. 

Sufficient funds are not available to 
allow far indemnity of all animals that 
were designated as "affected animals" 
and "exposed animals.". Under these 
circumstances, the regulations are 
amended to restructure the program to 
provide for indemnity only for “affected 
animals" and other animals which 
present a substantial risk of being 
infected with scrapie. 

The main means by which scrapie is 
spread is from parent to offspring. 


principally through the dam. An infected 
female exposes her offspring at birth 
and immediately after birth. The risk of 
spread to offspring through an infected 
male is less, attributable in part to the 
fact that under customary Qock 
management practices a sire seldom, if 
ever, has contact with his offspring. 
While it 18 possible that scrapie can be 
transmitted by exposure from animal to 
animal other than from parent to 
offspring, that risk is relatively minimal. 
Consistent with these Findings, the 
regulations ore amended to allow for 
indemnity payments only for "affected 
animals" and certain bloodline animals. 

Based on departmental experience, it 
has been determined that in addition to 
"affected animals." the following 
bloodline animals are the only animals 
that present a substantial risk of being 
infected with scrapie: 

(1) The dam of an infected animal and 
the dam s first generation progeny. 

(2) The maternal granddam of an 
affected animal. 

(3) The first generation progeny of an 
affected animal, and 

(4) All succeeding generations of 
female progeny from female progeny of 
an affected female animal. 

The regulations previously allowed 
for the payment of indemnity for 
"affected animals" and for all of these 
categories of bloodline animals other 
than the maternal granddam of an 
affected animal. Accordingly, since it 
has been determined that the maternal 
granddam of an affected animat also 
presents a substantial risk of being 
infected with scrapie, the regulations arc 
amended to allow for indemnity for the 
maternal granddam of an affected 
animat in addition to "affected animals" 
and the other classes of bloodline 
animals. 

Under the previous program most of 
the animals for which indemnity was 
paid presented only a minimal risk of 
spreading scrapie and were in one of the 
following four categories: 

„ (1) In an infected or source flock, 

*(2) Held, pastured, or penned with an 
infected flock at any time since the birth 
or introduction of the affected animal 
into such flock, 

(3) Held, pastured, or penned with a 
source flock at any time since the birth 
or Introduction of an affected animal 
into such flock, or 

(4) The first generation progeny of an 
exposed female animal moved from an 
infected flock or source flock. 

This document deletes these four 
categories of exposed animals from the 
list of animals eligible for indemnity 
payments. It appears that this will 
substantially reduce indemnity costs 
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without significantly reducing the 
effectiveness of the scrapie eradication 
program. Further, if the indemnity funds 
were distributed in accordance with the 
previous program, the funds would be 
quickly exhausted with payments 
mostly for the four categories of exposed 
onimals referred to above which pose 
only a minimal risk of being infected 
with scrapie. 

This document also amends the 
regulations by making nonsubstantive 
changes for purposes of clarity. 

Emergency Action 

Dr. John K. Atwell, Deputy 
Administrator of the Animal and Plant 
Health Inspection Service for Veterinary 
Services, has determined that an 
emergency situation exists which 
warrants publications of this interim 
rule without prior opportunity for public 
comment. Immediate action is necessary 
to allow for indemnity only for animals 
that present a substantial risk of being 
infected with scrapie in order to utilize 
scrapie indemnity funds more 
effectively. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.G 553, it is found upon good cause 
that notice and other public procedures 
with respect to this interim rule are 
impracticable and contrary to the public 
interest Bnd good cause is found for 
making this interim rule effective less 
than 30 days after publication of this 
document in the Federal Register. 
Comments have been solicited for 60 
days after publication of this document 
and a final document discussing 
comments received and any 
amendments required will be published 
in the Federal Register as soon as 
possible. 

Executive Order 12291 

This interim rule is issued in 
conformance with Executive Order 
12291, and has been determined to be 
not a “major rule.“ Based on information 
compiled by the Department, it has been 
determined that this rule will not have a 
significant effect on the economy; will 
not cause a major increase in costs or 
prices for consumers, individual 
industries. Federal, State or local 
government agencies, or geographic 
regions; and will not have a significant 
adverse effect on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. Also, the 
emergency nature of this action makes it 


impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this interim rule. 

Regulatory Flexibility Act 

The emergency situation discussed 
above makes compliance with section 

603 and timely compliance with section 

604 of the Regulatory Flexibility Act 
impracticable. Since this action may 
have a significant economic impact on a 
substantial number of small entities, the 
Final Regulatory Impact Analysis, if 
required, will address the issues 
required in section 604 of the Regulatory 
Flexibility Act. 

List of Subjects In 9 CFR Part 54 

Animal diseases. Goats. Indemnity 
payments, Sheep. Scrapie. 

PART 54—ANIMALS DESTROYEO 
BECAUSE OF SCRAPIE 

Under the circumstances referred to 
above. 9 CFR Part 54 is amended as 
follows: 

$ 54.1 [Amended] 

1. Paragraphs (j), (1). (m). and (n) of 
{ 54.1 are removed and the remaining 
terms are rearranged alphabetically 
without identifying letters. 

2 . In { 54.1. a definition of “bloodline 
animal” is added in alphabetical order 
to read as follows: 

Bloodline animal The dam of an 
affected animal and the dam's first 
generation progeny, the maternal 
granddam of an affected animal the first 
generation progeny of an affected 
animal, and all succeeding generations 
of female progeny from female progeny 
of an affected female animal. 

9 54.3 (Amended) 

3. In the first sentence of paragraph 
(a) of S 54.3. the word “exposed" is 
removed and the word “bloodline" is 
inserted in lieu thereof. 

{54.7 [Amended! 

4. In paragraph (a) of { 54.7, the word 
“exposed" is removed and the word 
“bloodline" is inserted in lieu thereof. 

5. In paragraph (b) of S 54.7, the word 
“exposed" is removed and the word 
“bloodline" is inserted in lieu thereof. 

{54.8 [Amended] 

6. In paragraph (a) of { 54.8, the word 
"exposed” is removed and the word 
“bloodline" is inserted in lieu thereof. 


(Sec 2, 32 Stst. 792. at amended, sec. 3. 23 
Stat. 32, as amended, sec. 11. 58 Stat. 734. as 
amended; 21 U.S.C. 111, 114.114a. 7 CFR 217, 
251. 3712(d)) 

Done at Washington. D C, this 12th day of 
April 1963. 

William E. Ketter. 

Acting Deputy Administrator. Veterinary 
Service . 

[FR Doc 83-101TS hied 4-14-83. 845 «®| 

OIUJNQ COOC 3410-34-41 


9 CFR Part 92 
[Docket No. 83-023) 

Porta of Importation for Animate and 
Birds 

agency: Animal and Plant Health 
Inspection Service. USDA. 
action: Final rule; Correction. 

summary: This document amends the 
reference to “{ 92.3(e)" in 9 CFR 
022(c)(3) to "{ 92.3(f)." This is a 
correction which is necessary to reflect 
the fact that { 92.3(e) has been 
redesignated as { 923(f). 

EFFECTIVE DATE April 15. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Dr. S. S. Richeson. Chief Staff 
Veterinarian, Import/Export Animals 
and Products, VS, API IIS, USDA. Room 
646, Federal Building, 6505 Belcrest 
Road. Hyattsville. MD 20782 301-436- 
8170. 

SUPPLEMENTARY INFORMATION: 
Background 

On February 22 1980. a final rule was 
published in the Federal Register (45 FR 
11796-11797) amending the regulations 
in 9 CFR 92.3 concerning ports of 
importation for animals and birds. 
Section 923(e) titled "Special ports for 
pet birds" was redesignated as § 92.3(f) 
and a new { 92.3(e) titled “Limited 
ports" was added. However, when these 
amendments were made the reference in 
§ 922(c)(3) to { 92.3(e) was not changed 
to reflect the new designation. 
Therefore, the reference to { 92.3(e) in 
{ 922(c)(3) is corrected to read: 5 92.3(f)- 

Done at Washington. D.C., this 12th day of 
April 1983. 

William E. Ketter. 

Acting Deputy Administrator. Veterinary 
Services . 

[FR Doc S3-I01M Filed 4-14-83: 845 «m| 

BILLING COOC 3410-34-41 










Federal Register / Vol. 48, No. 74 / Friday, April 15, 1983 / Rules and Regulations 


16237 


FEDERAL ELECTION COMMISSION 

11 CFR Parts 106, 9031, 9032, 9033, 
9034, 9035, 9036, 9037, 9038, and 9039 

[Notice 1983-8) 

Presidential Primary Matching Fund 

Correction 

In FR Doc. 83-8836 appearing on page 
14347 in the issue of Monday, April 4, 
1983, the date “April 14.1983“ which 
appears under “summary", "effective 
DATE", and "ANNOUNCEMENT OF 
EFFECTIVE DATE" should read "April 4. 
1983." 

BH.LJNG CODE 1SOV41-N 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 522 
INo. 83-224] 

Internal Processing—Schedule for 
Election of Federal Home Loan Bank 

Directors 

Dated: April 8.1983. 
agency: Federal Home Loan Bank 

Board. 

action: Final rule. 

summary: The Federal Home Loan Bank 
Board is amending its regulations 
governing the procedure for electing 
directors to the boards of the Federal 
Home Loan Banks to prescribe earlier 
dates for completion of various steps 
involved in the election process. The 
Board believes that such changes would 
promote administrative efficiency in the 
internal processing of election materials 
and would provide newly elected 
directors with sufficient opportunity to 
become more familiar with the Federal 
Home Loan Bank System before 
assuming their official roles. 
effective date: April 15.1983. 

FOR further information contact. 

K. Diane Boyle (202-377-8720). Program 
Analysis Development Division 
Director. Office of District Banks, or 
Deborah C. Jenkins (202-377-6464). 
Attorney. Office of General Counsel 
Federal Home Loan Bank Board, 1700 G 
St.. N.W.. Washington, D C 20552. 
supplementary information: Section 
7(d) of the Federal Home Loan Bank Act 
(Bank Act"). 12 U.S.C 1427(d). 
authorizes the Federal Home Loan Bank 
Board ("Board") to promulgate 
regulations for the nomination and 
election of directors to the boards of the 
Federal Home Loan Banks ("Banks"). 
Pursuant to this authority, the Board 


adopted $$ 522.24. 522.25. and 522.26 of 
the Federal Home Loan Bank System 
Regulations ("Bank System 
Regulations"). 12 CFR 522.24-522.26, to 
prescribe a comprehensive procedure 
for the election of directors of the Banks. 
Under this procedure, the Bank election 
process begins by May 31, the final date 
for submission of member capital stock 
reports by the Banks, and culminates on 
December 15, when the Board declares 
the results of the election. 

The Board has determined to amend 
S S 522.24. 522.25 and 522.26 of the Bank 
System Regulations to prescribe earlier 
dates for completion of various steps 
involved in electing directors to the 
boards of the Banks so that the election 
process will begin on April 15 and will 
conclude on November 15. None of the 
various steps have been eliminated or 
changed, nor has the time period 
allowed for completion of various tasks 
been reduced substantially. The Board 
believes that such changes are desirable 
and necessary to promote 
administrative efficiency in the internal 
processing of election materials, to 
enable the Board to designate earlier 
persons to serve as Chairman and Vice- 
Chairman of the boards of the Banks, 
fulfilling its statutory responsibility 
under section 7(g) of the Bank Act and 
most importantly, to provide newly 
elected directors sufficient opportunity 
to become familiar with and 
knowledgeable about the operations of 
the Banks before assuming 
responsibility for management of the 
Banks on January 1. 

Because the amendments pertain to 
internal Board procedures for processing 
election materials and because it is in 
the public interest to provide prompt 
action on such matters, the Board finds 
that observance of the notice and 
comment procedures prescribed by 5 
U.S.C. 553(b) and 12 CFR 508.12, and 
delay of the effective date pursuant to 5 
U.S.C. 553(d) and 12 CFR 508.14 are 
unnecessary and contrary to the public 
interest. 

List of Subjects in 12 CFR Part 522 

Federal Home Loan Banks. 
Organization. 

Accordingly, the Board hereby 
amends Part 522 of Subchapter B, 
Chapter V of Title 12. Code of Federal 
Regulations, as set forth below. 

SUBCHAPTER B—REGULATIONS FOR 
THE FEDERAL HOME LOAN BANK 
SYSTEM 

Revise $S 522.24, 522.25, and 522.26 as 
follows: 


PART 522-ORGANIZATION OF THE 
BANKS 

8®c 

• • • • • 

52224 Report of stock investment. 

52225 Designation and nomination of 
elective directorship. 

52228 Election of directors. 

• • • • • 

5 522.24 Report of stock Investment 

Each Bank shall by April 15 of each 
year, report to the Board, on prescribed 
forms, the number of shares of Bank 
stock each of its members was required 
to hold at the end of the preceding 
calendar year. Such number shall be 
conclusive for purposes of election of 
directors. 

| 522.25 Designation and nomination of 
elective directorship. 

(a) By June 15 of each year, the Board 
wUi: (1) Notify each member of the 
number of elective directorships 
designated for the state in which the 
member is located; and (2) notify each 
member in each state for which an 
elective directorship is to be filled of its 
right to nominate an eligible person(s) 
therefor, and provide each such member 
the following: 

(1) A list of members located in its 
state; 

(li) A current list of directors of the 
Bank of which it is a member, containing 
the name of each director, the name and 
address of the member institution with 
which he is affiliated, and the expiration 
date of his term; and 

(iii) The nominating certificate. 

(b) Each member in each state entitled 
under these regulations to participate in 
the election of directors may by 
resolution of its governing body 
nominate or authorize one of its 
directors or officers to nominate a 
qualified person for each directorship to 
be filled in its state. The nominating 
certificate must be received in the 
Board’s Office of District Banks by July 
15. 

(c) A letter will be sent to each 
nominee by August 5 informing him of 
his nomination. However, no such letter 
will be sent to any nominee: (1) Then 
serving as an elective director whose 
term does not expire until after the close 
of the calendar year during which the 
election is being held; (2) holding an 
appointive directorship unless the Office 
of District Banks has received from him, 
before July 15, notice of his intention to 
be a candidate for a directorship; or (3) 
determined by the Board to be ineligible 
under section 7(d) of the Act. With such 
letter will be sent a list of nominees and 
a questionnaire. The completed 
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questionnaire must be received in the 
Office of District Banks by August 20 in 
order for the nominee to have his name 
placed on the election ballot. A nominee 
shall be eligible for election only if his 
name is so placed on the ballot. 

(d) Notwithstanding other provisions 
of this section, if at any time when 
nominations are required, the members 
of a Bank hold less than $1 million of the 
capital stock of the Bank, the Board will, 
in accordance with section 7(h) of the 
Act, appoint a directors) to fill the 
place(s) for which nominations are 
required. 

(e) In any Federal Home Loan Bank 
district that comprises five or more 
states, the Board may increase the 
elective directorships to a number not 
exceeding thirteen. The designations 
and nomination of all elective 
directorships shall be undertaken in the 
manner set forth in this section. 

§ 522.26 Election of directors. 

(a) By September 25. the Board will 
mail to each member in each state for 
which an elective directorship is to be 
filled a set of ballot materials in a form 
prescribed by the Board's Office of 
District Banks. The ballot will contain in 
alphabetical order the name of each 
candidate eligible to represent the 
members located in such state having 
complied with the provisions of § 522.25 
of this Part the name and address of the 
member institution with which each 
candidate is affiliated, the candidate's 
title in the member institution, and the 
number of votes the member may cast, 
as determined under the provisions of 
paragraph (b) of this section. 

(b) The number of votes each member 
may cast shall equal the number of 
shares of stock in the Bank required by 
the Act to be held by such member at 
the end of the calendar year preceding 
the election, except that: (1) A member 
that is the result of a merger or 
consolidation, occurring in the year of 
election, of two or more member 
institutions within the same state and 
Federal Home Loan Bank district, may 
cast votes equal to the total number of 
shares of stock that the merged or 
consolidated institutions comprising it 
were required to hold as of the end of 
the calendar year preceding the election, 
and (2) no member may cast votes in 
excess of the average number of such 
shares required by the Act to be held at 
the end of such calendar year by 
members in such state. 

(c) Each member entitled to receive a 
ballot may, by resolution of its 
governing body, cast its votes or 
authorize one of its directors or officers 
to cast its votes for each of as many 
candidates as there are directorships to 


be filled. The ballot materials shall be 
sent to the Office of District Banks and 
must be received by October 25. No 
ballot may be changed after it is 
delivered to the Office of District Banks, 
which will preserv e ail ballots until the 
end of the next calendar year. Election 
ballots will not be opened until after 5 
p.m., e.8.U October 25. Only ballots 
executed-on forms supplied by the 
Board will be considered. 

(d) By November 15 the Board will 
declare elected the candidate receiving 
the highest number of votes cast, and 
where two or more directorships are to 
be filled from the ballot, the Board will 
declare elected each candidate receiving 
the next succeeding highest number of 
votes until the number of candidates 
declared elected equals the number of 
directorships to be filled. If required by 

a tied vote, the Board will declare 
elected one of the candidates whose 
votes are tied. 

(e) The Board will record the results of 
the election in its minutes and notify the 
directors elected. The Board will furnish 
each member such results, including the 
name and address of the institution with 
which he is affiliated and his title 
therein, the number of votes he received, 
the number of members eligible to cast 
votes for the directorship^), and the 
total eligible votes all such members 
were entitled to cast. 

(f) In any date specified in 55 522.24 
through 522.26 occurs on a Saturday, 
Sunday, or holiday, the next business 
day shall be included in the time 
allowed. No nominating certificate, 
questionnaire, or ballot shall be 
considered unless received in the Office 
of District Banks by the date specified. 

(Secs. 6 . 7.17. 47 Slat. 728, 729. 736. AS 
amended (12 U8.C 1426,1427,1437); Sec. * 

48 Slat 132. os amended (12 U.S.C. 1464); 

Secs. 402, 403. 407, 48 Slat 1256,1257.1280, as 
amended (12 U.S.C. 1725,1728,1730); Reorg. 
Plan No. 3 of 1947,12 FR 4981. 3 CFR 1943-48 
Comp., p. 1071) 

By the Federal Home Loan Bank Board 
J. J. Finn, 

Secretary. 

(FR Doc 0-10096 Flied 4-14-0 *46«m) 

BILLING COOC 6770-01-14 


DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Part 369 

Restrictive Trade Practices or 
Boycotts 

agency: International Trade 
Administration. Commerce. 
action: Interpretation. 


summary: The Department wishes to 
clarify the application of its antiboycott 
regulations to situations involving the 
shipment of goods to a boycotting 
country by United States persons when 
the goods are denied entry for boycott- 
related reasons. 

EFFECTIVE DATE: April 15, 1983. 

FOR FURTHER INFORMATION CONTACT. 
Howard N. Fenton. Director, 

Compliance Policy Division, Office of 
Antiboycott Compliance. U.S, 
Department of Commerce (202/377- 
2381). 

SUPPLEMENTARY INFORMATION: The 

antiboycott regulations prohibit boycott- 
based refusals to do business. 15 CFR 
369.2(a) provides that 

No United States person may: refuse, 
knowingly agree to refuse, require any other 
person to refuse or knowingly agree to 
require any other person to refuse to do 
business with or in a boycotted country, with 
any business concern organized under the 
laws of a boycotted country, with any 
national or resident of a boycotted country, 
or with any other person, when such refusal 
is pursuant to an agreement with the 
boycotting country, a requirement of the 
boycotting country, or a request from or on 
behalf of the boycotting country. 

Over the past five years the Office of 
Antiboycott Compliance has provided 
its position informally on the application 
of this provision to situations involving 
the refusal by a boycotting country to 
permit the entry of goods supplied by a 
United States person for boycott-related 
reasons. The Office is now providing 
that position in written form as another 
interpretation of the antiboycott 
regulations. 

List of Subjects in 15 CFR Part 369 

Boycotts, Foreign trade. Reporting 
requirements, Restrictive trade 
practices. Trade practices. 

Interpretation 

The principal author of this 
interpretation is Brian C. Murphy, Office 
of Antiboycott Compliance. 

PART 369—APPENDIX [SUPPLEMENT 
7—ADDED] 

The following appendix is added to 
Part 369 as Supplement 7: 

Supplement 7— Appendix —Interpretation 

Prohibited Refusal To Do Business 

When a boycotting country reacts for 
boycott-related reasons a shipment of goods 
sold by a United States person, the United 
States person selling the goods may return 
them to Its inventory or may re-ship them to 
other markets (the United States person may 
not return them to the original supplier and 
demand restitution). The U.S. person may 
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then make a non-boycott baaed selection of 
another supplier and provide the goods 
necessary to meet its obligations to the 
boycotting customer in that particular 
transaction without violating ft 369.2(a) of the 
Regulations. 

If the United States person receives 
another order from the some boycotting 
country for similar goods, the Department has 
determined that a boycott-based refusal by a 
United States person to ship goods from the 
supplier whose goods were previously 
rejected would constitute a prohibited refusal 
to do business under ft 366.2(a) of the 
intiboycott regulations. The Department will 
presume that filling such an order with 
alternative goods is evidence of the persons* 
refusal to deal with the original supplier. 

The Department recognizes the limitations 
this places on future transactions with a 
boycotting country once s shipment of goods 
has been rejected. Because of this, the 
Department wishes to point out that, when 
fuced with a boycotting country's refusal to 
permit entry of the particular goods, a United 
States person may state its obligation to 
abide by the requirements of United States 
law and indicate its readiness to comply with 
the unilateral and specific selection of goods 
by the boycotting country in accordance with 
1 369.3(c) of the antiboycott regulations. That 
Section provides, in pertinent part, os 
follows: 

A United States person may comply or 
agree to comply in the normal course of 
business with the unilateral and specific 
a^ectioG by a boycotting country * • • of 
’ * * specific goods, * * * provided that 
* * ' with respect to goods, the items, the 
normal course of business, are identifiable as 
to their source or origin at the time of their 
entry into the boycotting country by (a) 
uniqueness of design or appearance or (b) 
trademark, trade name, or other identification 
normally on the items themselves. Including 
their packaging. 

The United States person may also provide 
certain services in advance of the unilateral 
selection by the boycotting country, such as 
thh compilation of lists of qualified suppliers, 
so long as such services are customary to the 
typo of business the United States person is 
engaged in. and the services rendered are 
completely non-exclusionary in character 
(U., the list of qualified suppliers would have 
to include the supplier whose goods had 
previously been rejected by the boycotting 
country, if they were fully qualified). See 
ft 366.2(a)(6) for a discussion of the 
requirements for the provision of these 

•ervjce* 

The Department wishes to emphasize that 
the unilateral selection exception in ft 366.3(c) 
will be construed narrowly, and that all its 
requirements and conditions must be met, 
Including the following: 

—Dt»cretton for the selection must be 
exercised by ■ boycotting country, or by a 
national or resident of a boycotting 

country; 

—The selection must be stated In the 
affirmative specifying a particular supplier 

of goods; 

—While a permissible selection may be 
boycott based, if the United States person 
knows or bas reason to know that the 


purpose of the selection is to effect 
discrimination against any United States 
person on the basis of race, religion, sex. or 
national origin, the person may not comply 
under any circumstances. 

The Department cautions United States 
persons confronted with the problem or 
concern over the boycott based rejection of 
goods shipped to a boycotting country that 
the adoption of devices such as "risk of loss*' 
clauses, or conditions that make the supplier 
financially liable if his or her goods are 
rejected by the boycotting country for boycott 
reasons are presumed by the Department to 
be evasion of the statute and regulations, and 
as such are prohibited by ft 369.4 of the 
antiboycott regulations, unless adopted prior 
to |anuary 16. 197a See ft 369.4(d). 

Dated: April 11.1963. 

William V. Skidmore. 

Director. Office of Antiboycott Compliance . 

fFR Doc IS-10083 ftM 4-14-8* MS m| 

WUJNO COOC 3S10-26-N 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 178 

[Docket No. 82F-0364J 

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safq use of tri8(2.4-di-tert- 
butylpheny!) phosphite as an 
antioxidant and/or thermal stabilizer for 
polycarbonate resins by removing the 
current temperature limitations. This 
action responds to a petition filed by 
Ciba-Geigy Corp. 
dates: Effective April 15.1883. 
Objections by May 16,1983. 
address: Written objections to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62, 5600 Fishers Lane. Rockville, MD 
20657. 

FOR FURTHER INFORMATION CONTACT: 

Julius Smith. Bureau of Foods (HFF-334), 
Food and Drug Administration. 200 C St. 
SW.. Washington. D.C. 20204. 202-472- 
5690. 

SUPPLEMENTARY INFORMATION: In a 

notice published in the Federal Register 
of December 2a 1982 (47 FR 57774). FDA 
announced that a petition (FAP 2B3664) 
had been filed by Ciba-Geigy Corp., 
Three Skyline Dr., Hawthorne, NY 
10532, proposing that the food additive 
regulations be amended to provide for 
the safe use of tris(2,4-di-terf- 


butylpheny!) phosphite as an 
antioxidant and/or thermal stabilizer for 
polycarbonate resins. 

FDA has evaluated data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. 

In accordance with ft 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Bureau of Foods (address above) by 
appointment with the contact person 
listed above. As provided in 
ft 171.1(h)(2), the agency will delete from 
the documents any materials that are 
not available for public disclosure 
before making the documents available 
for inspection. 

The agency has previously considered 
the potential environmental effects of 
this regulation as announced in the 
notice of filing published in the Federal 
Register. No new information or 
comments have been received that 
would alter the agency's previous 
determination that there is no significant 
impact on the human environment and 
that an environmental impact statement 
is not required. 

List of Subjects in 21 CFR Part 178 

Food additives. Food packaging. 
Sanitizing solutions. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 20l(s), 

409, 72 Slat. 1784-1788 as amended (21 
U.S.C. 321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Bureau of Foods (21 CFR 5.61 as 
revised February 4,1983; 48 FR 5251), 

Part 178 is amended in ft 178.2010(b) by 
revising the entry for # Tris(2,4-di-terf« 
butylphenyl) phosphite" under limitation 
3 to read as follows: 

PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 

PRODUCTION AIDS, AND SANITIZERS 

ft 178.2010 Antioxidant* and/or stabilizers 
for polymers. 


(b) • ‘ • 



Tr^ 

P*otph*8 (CAS Re* No ). At hwete not to twratl 
31570-04-4) 03 porconi woghl of 

pofycortwoow iwm com 
«*> 1177 1500 of 
tw cfMptor 
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Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before May 16.1883 
submit to the Dockets Management 
Branch (address above) Written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m.. Monday through Friday. 

Effective date . This regulation shall 
become effective April 15.1983. 

(Secs. 201(b), 409. 72 Slat. 1784-1788 as 
amended (21 U&C. 321 (b). 348)) 

Dated: April 1.1983. 

Sanford A. Miller. 

Director. Bureau of Foods. 

[FR Doc. *3-10034 Filed 4-14-40 8 44 «m| 

BILLING C00C 41*0-01-41 


21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Dexamethasone 
Injection 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Rachelle 
Laboratories, Inc., providing for safe and 
effective use of a dexamethasone 
injection in dogs, cats, and horses for its 
rapid adrenal glucocorticoid and anti¬ 
inflammatory effect. 

EFFECTIVE DATE: April 15, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Sandra K. Woods. Bureau of Veterinary 
Medicine (HFV-114), Food and Drug 


Administration. 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3420. 

SUPPLEMENTARY INFORMATION: Rachelle 
Laboratories, Inc., 700 Henry Ford Ave„ 
P.O. Box 2029, Long Beach. CA 90001. 
Bled NADA 130-660 providing for 
intravenous use of Dexachel. a solution 
containing 2 milligrams of 
dexamethasone per milliliter, in dogs, 
cats, and horses. The drug is used for its 
rapid adrenal glucocorticoid and/or 
anti-inflammatory effect 

The formulation of this product is 
identical to that of Schering 
Corporation’s Azium (dexamethasone 
sterile injection), which was reviewed 
by the National Academy of Sciences/ 
National Research Council (NAS/NRC) 
and found effective as an anti¬ 
inflammatory agent in dogs, cats, horses, 
and cattle; approval of this drug is 
codified in 21 CFR 522.540. NADA 130- 
660 is approved on the basis of its being 
identical to the approved. NAS/NRC 
reviewed product. Section 522.540 
provides that because the conditions of 
use have been NAS/NRC reviewed and 
found effective, applications for these 
uses need not include certain 
effectiveness data as specified by 21 
CFR 514.111. The product is an 
intravenous solution; therefore, the 
requirement for bioequivalency data is 
waived under 21 CFR 320.22(b)(1). The 
product is approved on the basis of 
generic equivalency, and the regulation 
is amended to reflect the approval. 

The Bureau of Veterinary M edici ne 
has determined pursuant to 21 CFR 
25.24(d)(l}(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(H) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane. Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

List of Subjects in 21 CFR Part 522 

Animal drugs. Injectable. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 


Medicine (21 CFR 5.83). Part 522 is 
amended in ( 522.540 by adding new 
paragraph (d)(2)(iii) to read as follows: 

PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

§ 522.540 Dexamethasone Injection. 

• • • • • 

(d) — 

( 2 ) * • * 

(iii) No. 000196 for intravenous use of 
2.0 milligrams dexamethasone injection. 

• I • • • 

Effective date. April 15,1983. 

(Sec. 512(1), 82 StaL 347 (21 U.S.C. 360b(i))) 
Dated: April 5,1963. 

Lester M. Crawford. 

Director . Bureau of Veterinary Medicine . 

[FR Doc BS-aue FUad 4-14-0; *4ft *m) 

BILLING COOC 41*0-01-41 


21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Dlprenorphlne 
Hydrochloride Injection/Etorphine 
Hydrochloride Injection 

agency: Food and Drug Administration 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations concerning new 
animal drug applications (NADA's) for 
use of diprenorphine hydrochloride 
injection and etorphine hydrochloride 
injection to provide for a revised 
labeling statement. Supplemental 
NADA's. filed by American Cyanamid 
Co. and Lemmon Co., provide for the 
change. 

EFFECTIVE DATE: April 15. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Bob G. Griffith, Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-3420. 

SUPPLEMENTARY INFORMATION: 

American Cyanamid Co., Berdan Ave.. 
Wayne, NJ 07470, is sponsor of NADA 
47-870. and Lemmon Co., Sellersville, 
PA 18960. is sponsor of NADA 95-017, 
both providing for use of diprenorphine 
hydrochloride Injection (21 CFR 522.723) 
and etorphine hydrochloride injection 
(21 CFR 522.883). The drugs are used 
respectively for reversing the effects of 
etorphine hydrochloride and for 
immobilization of wild or exotic 
animals. Both firms filed supplements to 
their NADA’s to provide revised 
labeling stating that the drugs are for 
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use in wild or exotic animals only, not 
for use in domestic food-producing 
animals, and not for use 30 days before, 
or during, the hunting season in free- 
ranging wild animals that might be used 
for food The supplements are approved 
and the regulations are amended to 
reflect the approval. 

Approval of these supplements does 
not require new safety or effectiveness 
data in support of the approval. 
Therefore, freedom of information 
summaries are not required. 

List of Subjects in 21 CFR Part 522 

Animal drugs, injectable 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sac. 512(1). 82 
Slat. 347 (21 ILS.C, 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
relegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 522 is 
amended as follows: 

PART 522 —IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

1. In J 522.723, by revising paragraph 
(d)(3) to read as follows: 

§ 522.723 Diprenorphine hydrochloride 

injection. 

• • • • • 

(d) • • • 

(3) For use in wild or exotic animals 
only. Do not use in domestic food- 
producing animals. Do not use 30 days 
before, or during, the hunting season in 
frve ranging wild animals that might be 

for food. 

• • • • • 

2 In § 522.883. by revising paragraph 
Wl(4) to read «s follows: 

1522AS3 Etorphlne hydrochloride 

taj<*tkHL 

* • « • • 

(dr v 

(4) For use in wild or exotic animals 

only. Do not use in domestic food- 
producing anidfals. Do not use 30 days 
before, or during, the hunting season in 
fret?-ranging wild animals that might be 
used for food. 

• • • # • 

Effective date. April 15,1883. 

(Sec 5120), «2 Slat 347 (21 U.S.C 360b(i))) 
Dated: April 6.1083. 

Robert A Baldwin. 

As&oriate Director for Scientific Evaluation . 

[K* O r u-10009 FlUd 4-1 ft 44 am) 

COOC 4140-01-41 


21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Euthanasia Solution 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Syntex 
Agribusiness, Inc., providing for use of a 
euthanasia solution to induce rapid, 
humane, painless euthanasia of dogs. 

EFFECTIVE DATE: April 15, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Bob G. Griffith. Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, 5800 Fishers Lane, 
Rockville. MD 20857, 301^143-3430. 

SUPPLEMENTARY INFORMATION! SyntCX 
Agribusiness, Inc., 3401 Hillview Ave.. 
Palo Alto. CA 94304. is sponsor of 
NADA 128-967 providing for 
intravenous use of Repose Euthanasia 
Solution containing 400 milligrams (mg) 
of secobarbital sodium and 25 mg of 
dibucaine hydrochloride per milliliter for 
the rapid, humane, and painless 
euthanasia of dogs. The sponsor 
submitted studies establishing 
effectiveness and safety (humane and 
painless euthanasia) of the drug, 
including studies that demonstrate that 
the drug meets the requirements of the 
Bureau of Veterinary Medicine’s 
combination drug policy. The NADA is 
approved and the regulations are 
amended accordingly. 

In accordance with the freedom of 
information provisions of Part 20121 
CFR Part 20) and & 514.11 (e)f2p) (21 
CFR 514.11(e)(2)(n)J, a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-82, 5600 Fishers 
Lane, Rockville. MD 20857. from 9 a.m. 
to 4 p.m.. Monday through Friday. 

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Bureau's finding of no 
significant impact and the evidence 
supporting this finding, contained in an 
environmental assessment (pursuant to 
21 CFR 25.31. proposed December 11, 
1979; 44 FR 71742) may be seen in the 


Dockets Management Branch (address 
above). 

List of Subjects in 21 CFR Part 522 

Animal drugs. Injectable. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1), 82 
StaL 347 (21 U.&C 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83). $ 522.900 is 
amended by adding new paragraph (c) 
to read as follows: 

PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

§ 522.900 Euthanasia solution. 

• • • • • 

(c)(1) Specifications . Each milliliter of 
nonsterile. aqueous solution contains 
400 milligrams of secobarbital sodium 
and 25 milligrams of dibucaine 
hydrochloride. 

(2) Sponsor. See 000033 in § 510.600(c) 
of this chapter. 

(3) Conditions of use—(i) Indications 
for use. To induce rapid, humane, 
painless euthanasia of dogs. 

* (ii) Amount. For dogs, 1 milliliter for 
each 10 pounds of body weighL 
(iii) Limitations . For intravenous 
injection. Do not use for therapeutic 
purposes. Do not use in animals 
intended for food. Federal low restricts 
this drug to use by or on the order of a 
licensed veterinarian. 

Effective date. April 15.1983. 

(Sac. 5L2(i), 82 StaL 347 (21 U.S.C. 380b{i))) 
Dated: April 5.1983. 

U«ter M. Crawford, 

Director. Bureau of Veterinary Medicine. 

|FR Doc. Rlcd 4-14-0. 444 *m| 

BJLUNQ COOC 4140-01-11 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 

ITJX 7884] 

Income Tax; Taxable Years Beginning 
After December 31,1953; Special 
Periods of Limitation With Respect to 
Partnership Items of Federally 
Registered Partnerships 

agency: Internal Revenue Service, 
Treasury. 
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action: Final regulations. 

summary: This document contains final 
regulations relating to the special 
periods of limitation for assessing a 
deficiency, and for Tiling a claim for 
credit or refund of any overpayment, 
attributable to a partnership item of a 
federally registered partnership. The 
regulations would provide the necessary 
guidance to the public to comply with 
the law. 

date: These regulations are effective 
for partnership items arising in 
partnership taxable years beginning 
after December 31.1978 and before 
September 4,1982. 

FOR FURTHER INFORMATION CONTACT. 

Donald W. Stevenson of the Legislation 
and Regulations Division. Office of the 
Chief Counsel, internal Revenue 
Service. 1111 Constitution Avenue, 

N.W.. Washington . D.C. 20224 
(Attention: CC:LR:T) (202-586-3297). 

SUPPLEMENTARY INFORMATION: 
Background 

On January 14.1983, proposed 
amendments to the Regulations on 
Procedure and Administration (28 CFR 
Part 301) under section 8501 (o) and 8511 
(g) of the Internal Revenue Code of 1954 
(as they read before the enactment of 
the Tax Equity and Fiscal Responsiblity 
Act of 1982 were published in the 
Federal Register (48 FR 1784). These 
amendments were proposed to conform 
the regulations to amendments made to 
the Code by section 212 of the Revenue 
Act of 1978 (92 Stat. 2818) and section 
102 (a) (2) (A) and (B) of the Technical 
Corrections Act of 1979 (94 Stat. 208), 
effective for partnership taxable years 
beginning after December 31.1978. For 
partnership taxable years beginning 
after September 3,1982, section 402 (c) 

(5) and (7) of the Tax Equity and Fiscal 
Responsibility Act of 1982 (96 Stat. 687) 
further amended Code sections 8501 (o) 
and 8511 (g) and removed the special 
provisions for federally registered 
partnership. Thus, the amendments are 
effective for partnership items arising in 
partnership taxable years beginning 
after December 31.1978 and before 
September 4,1982. 

No written comments were received 
in response to the proposed regulations, 
and no speakers appeared at the public 
hearing held on March 23,1983. 
Therefore, the proposed amendments 
are adopted without change by this 
Treasury decision. 

This Treasury decision is issued under 
the authority contained in section 8501 


(o) (as it read before the enactment of 
the Tax Equity and Fiscal Responsibility 
Act of 1982) and 7805 of the Internal 
Revenue Code of 1954 (92 Stat. 2818, 26 
U.S.C. 8501 (o): B8A Stat. 917. 28 U.S.C. 
7805). 

Regulatory Flexibility Act 

No general notice of proposed 
rulemaking is required by 5 U.S.C. 553 
(b) for interpretative regulations. 
Accordingly, the Regulatory Flexibility 
Act does not apply and no Regulatory 
Flexibility Analysis is required for this 
rule. 

Non-Applicability of Executive Order 
12291 

The Treasury Department has 
determined that this regulation is not 
subject to review under Executive Order 
12291 or the Treasury and OMB 
implementation of the Order dated April 
28,1982. 

Drafting Information 

The principal author of these 
regulations is Donald W. Stevenson of 
the Legislation and Regulations Division 
of the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 

Adoption of Amendments to the 
Regulations 

Accordingly, the proposed 
amendments to the Regulations on 
Procedure and Administration (28 CFR 
Part 301) under sections 8501 (o) and 
6511 (g). as published in the Federal 
Register on January 14,1983 (48 FR 
1784). are hereby adopted without 
change as set forth below. 

Approved: April 8.1983. 

Rotcoe L Egger, Jr., 

Commissioner of Internal Revenue. 

John E. Chapoton. 

Assistant Secretary of the Treasury. 

48 FR 1784 ]an. 14.1983 

List of Subjects in 28 CFR Part 301 

Administrative practice and 
procedure, Bankruptcy. Courts. Crime, 
Employment taxes. Estate taxes. Excise 
taxes. Gift taxes, Income taxes. 
Investigations. Law enforcement 
Partnership item. Penalties, Pensions, 
Statistics, Taxes. Disclosure of 
information, and Filing requirements. 

PART 301—f AMENDED) 

The amendments to 26 CFR Part 301 
are as follows: 


Paragraph 1. New JS 301.6501(o)-2 
and 301.6501(o)-3 are added to read as 
follows: 

ft 301.650l(o)-2 Special rules for 
partnership Items of federally registered 
partnerships. 

(a) In general. In the case of any tax 
imposed by subtitle A with respect to 
any person, the period for assessing a 
deficiency attributable to any 
partnership item of a federally 
registered partnership shall not expire 
before the later of— 

(1) The date which is 4 years after the 
date on which the return of the federally 
registered partnership for the 
partnership taxable year in which the 
item arose is filed (or, if later, the date 
prescribed for filing the return), or 

(2) If the name or address of the 
person against whom the assessment is 
sought does not appear on the return of 
the federally registered partnership, the 
date which is 1 year after the date on 
which a satisfactory identifying 
statement is furnished in writing to the 
director of the service center with which 
the partnership return is filed. A 
satisfactory identifying statement is a 
written statement providing the name, 
address, and taxpayer identification 
number of both the partner and the 
partnership. The statement shall note 
the partnership taxable year for which 
the statement is furnished. 

(b) 'Pass through" entity as partner 
In the case of a partnership having a 
"pass through" entity [i.e., partnership, 
electing small business corporation (as 
defined in section 1371(b)). trust, estate, 
or nominee) as a partner, the 1 year 
period described in paragraph (a)(2) of 
this section shall not begin with respect 
to the person to be assessed until the 
chain of ownership linking the taxpayer 
with the federally registered partnership 
in which the item originally arose is 
fully disclosed. 

Example. Partnership U, a federally 
registered partnership, has two partners. 
Partnerships W and X. The partners of W are 
A and B, who are individuals, and T. a truM 
whose beneficiaries are individuals C and D. 
The partners of X are E, an individual, and 
Partnership Y whose partners are Individuals 
F. G, and H. U and X properly disclose the 
identity of their partners. W. however, 
discloses the identity of only A and B, and Y 
discloses the Identity of only F and G. The 
period of limitation described In paragraph 
(a) of this section for Hems attributable to U 
does not expire with respect to T. C, D. and H 
until one year after the chain of ownership 
linking these taxpayers with U Is fully 
disclosed. 
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(c) Federally registered partnership — 

(1) in general. With respect to any 
partnership taxable year, a federally 
registered partnership is any 
partnership— 

(1) Interests in which have been 
offered for sale at any time during the 
Uxable year or a prior taxable year in 
an offering required to be registered 
with the Securities and Exchange 
Commission, or 

(U) Which, at any time during the 
taxable year or a prior taxable year, 
was subject to the annual reporting 
requirements of the Securities and 
Exchange Commission which relate to 
the protection of investors in the 
partnership. 

For purposes of the preceding sentence 
an interest is “offered for sale* 4 when it 
is the subject of on “offer for sale** as 
that term is used in section 2 of the 
Securities Act of 1933 (15 U.S.C. 77b). 

(2) Certain reporting requirements not 
taken into account A requirement to file 
reports with the Securities and 
FAchange Commission for any purpose 
other than to protect investors does not 
cause the partnership to be treated as a 
federally registered partnership. For 
example, a brokerage firm organized as 
a partnership is not a federally 
registered partnership merely because it 
files reports required by the Commission 
for regulatory purposes. 

(d) Extension by agreement —(1) In 
general. Any general partner of a 
federally registered partnership (or any 
other person authorized by the 
partnership) may. prior to the expiration 
of the limitation period described in 
prira^aph (a) of this section, extend the 
period for assessing a deficiency 
attributable to a partnership item for 
any period of time agreed upon in 
writing. The extension shall become 
effective when the agreement has been 
executed by the district director or the 
service center director and shall be 
binding on all persons whose liability 
for tax imposed hy subtitle A is affected 
in whole or in part by partnership items 
flowing from the partnership. 

(2) Authorization of other persons. 

The partnership may authorize persons 
other than the general partners to 
extend the period of limitation for 
assessing a deficiency attributable to a 
partnership item. This authorization 
shall be in writing, shall clearly identify 
ike person being authorized and the 
action being authorized, and shall be 
signed by all the general partners. The 
authorization shall become effective 
when filed with the district director and 
shall remain in effect until a written 
revocation signed as provided in the 
preceding sentence is filed. 


(3) Removing authority of general 
partners. A partnership wishing to deny 
to some or all of the general partners the 
authority to execute an agreement 
extending the period of limitation for 
assessment may do so by submitting a 
written statement to that effect The 
statement shall either identify the 
partners exclusively authorized to 
execute such an agreement or declare 
that one or more named partners or all 
partners lack the authority to execute 
such an agreement. The statement shall 
be signed by all the general partners. 
The statement shall become effective 
when filed with the district director and 
shall remain in effect until a statement 
revoking or superseding it and signed as 
provided in the preceding sentence is 
filed. 

(e) Special period of limitation with 
respect to carryback of net operating 
loss, capital loss , etc. The provisions of 
section 6501 (g) must also be takeg into 
account in applying the various special 
periods of limitation prescribed in 
sections 6501 (h). (t) and (i). Thus, to the 
extent that a carryback la attributable to 
a partnership item of a federally 
registered partnership, the period for 
assessing a deficiency attributable to 
that carryback shall not expire before 
the date determined under paragraph (a) 
of this section with respect to the 
partnership taxable year in which the 
item arose 

(f) Otherwise applicable limitation 
period. The special provisions of section 
6501(o) and this section do not terminate 
any otherwise applicable period for 
assessing a deficiency. Thus, the fact 
that more thsn 4 years have elapsed 
since the filing of the partnership return 
for the year in issue does not prevent 
assessment against a partner based on 
partnership items if an otherwise 
applicable period of limitation for the 
partner has not yet expired 

Example. Partnership V hies its return for 
the taxable year ending December 31. I960, 
on April 15,1981. A, a partner in Partnership 
V. agrees to extend the assessment period for 
A's Uixablo year ending December 31, I960, 
until September 30.1985. The partnership 
does not agree to any extension under section 
6501 (o)(3) so that the period for assessing a 
deficiency attributable to partnership items 
could expire on April 15.1985. A deficiency 
may be assessed against A for 1960 at any 
time prior to October 1.1965. even if that 
deficiency is based on partnership items. 

(g) Effective date. This section and 
5 301.6501 (o}-3 are effective generally 
for partnership items arising in 
partnership taxable years beginning 
after December 31.1978 and before 
September 4.1982. This section shall not 
apply, however, to any partnership 
taxable year with respect to which the 


amendments made to Code section 
6501(o) by section 402 of the Tax Equity 
and Fiscal Responsibility Act of 1982 are 
effective. See section 407(a)(3) of that 
Act 

§ 301.65Q1(o>-3 Partnership items. 

(a) Partnership item defined. For 
purposes of section 6501(o) (as it read 
before the enactment of the Tax Equity 
and Fiscal Responsibility Act of 1982). 

§ 301.6501(o)-2, and $ 301.0511 (g)-l. the 
term “partnership item*' means— 

(1) Any item required to be token into 
account for the partnership taxable year 
under any provision of subchapter K of 
chapter 1 of the Code, to the extent that 
the item is designated in paragraph (b) 
of this section as more appropriately 
determined at the partnership level than 
at the partner level, and 

(2) Any other item to the extent 
affected by an item described in 
paragraph (b) of this section. 

The items described in paragraph (a)(2) * 
of this section include items related to 
the partnership (for example, a partner’s 
basis in the partnership interest) as well 
as more general items whose 
computation may be affected by 
changes to items described in paragraph 
(b) of this section (for example, adjusted 
gross income, self-employment tax, 
income averaging, medical deduction, 
and charitable contribution deduction). 

(b) Items mom appropriately 
determined at the partnership level. The 
following items which are required to be 
taken into account for the taxable year 
of a partnership under subchapter K of 
chapter 1 of the Code are more 
appropriately determined at the 
partnership level than at the partner 
level: 

(1) The partnership aggregate and 
each partner’s share of each of the 
following: 

fl) Items of income, gain. loss, 
deduction, or credit of the partnership; 

(ii) Expenditures by the partnership 
not deductible in computing its taxable 
income (for example, foreign taxes and 
charitable contributions); 

(iil) Items of the partnership which 
may be tax preference items under 
section 57(a) for any partner. 

(iv) Income of the partnership exempt 
from tax; 

(v) Partnership liabilities (including 
determinations with respect to the 
amount of the liabilities, whether the 
liabilities are nonrecourse, and changes 
from the preceding taxable year); and 

(vi) Other amounts with respect to 
partnership Investments, transactions, 
and operations necessary to enable 
partners to compute— 

(A) The credit provided by seclion 38; 








16244 


Federal Register / Vol. 48, No, 74 / Friday, April 15, 1983 / Rules and Regulations 


(B) Recapture under section 47 of the 
credit provided by section 38, 

(C) Their amounts at risk in any 
activity to which section 465 applies, 
and 

(D) The depiction allowance under 
section 613A with respect to oil and gas 
wells; 

(2) Guaranteed payments; 

(3) Optional adjustments to the basis 
of partnership property pursuant to an 
election under section 754 (including 
necessary preliminary determinations, 
such as the determination of a 
transferee partner’s basis in a 
partnership interest); and 

(4) To the extent that the 
determination can be made from 
determinations that are necessary at the 
partnership level with respect to an 
amount, the character of an amount, or 
the percentage interest of a partner in 
the partnership for purposes of the 
partnership books and records or for 
purposes of furnishing information to a 
partner— 

(i) Contributions to the partnership; 

(ix) Distributions from the partnership: 

(iii) Amounts to be taken into account 
by a partner dealing with the 
partnership in a transaction to which 
section 707(a) applies (including the 
application of section 707(b)); 

(iv) The application to the distributee 
partner of section 751(b); and 

(v) The application to the transferor 
partner of section 751(a). 

(c) Illustrations . This paragraph (c) 
illustrates the provisions of paragraph 
(b)(4) of this section. The factors 
enumerated are not exhaustive; there 
may be additional partnership-level 
determinations with respect to a 
determination listed in paragraph (b)(4) 
of this section. 

(1) Contributions . For purposes of its 
books and records, or for purposes of 
furnishing information to a partner, the 
partnership needs to determine: 

(i) The character of an amount 
received from a partner (for example, 
whether it is a contribution, a loan, or a 
repayment of a loan); 

(ii) The amount of money contributed 
by a partner, 

(iii) The applicability of the 
investment company rules of section 
721(b) with respect to a contribution; 
and 

(iv) The basis to the partnership of 
contributed property. To the extent that 
a determination with respect to a 
contribution can be made from these 
and similar partnership-level 
determinations, therefore, the 
determination is more appropriately 
made at the partnership level. To the 
extent that that determination requires 
other information, however, that 


determination is more appropriately 
made at the partner level. For example, 
it may be necessary to determine 
whether the contribution of the property 
causes recapture from the contributing 
partner of the credit provided under 
section 38 in certain circumstances in 
which that determination is irrelevant to 
the partnership. 

(2) Distribution . For purposes of its 
books and records, or for purposes of 
furnishing information to a partner, the 
partnership needs to determine: 

(1) The charter of an amount 
transferred to a partner (for example, 
whether it is a distribution, a loan, or a 
repayment of a loan); 

(ii) The amount of money distributed 
to a partner, 

(iii) The adjusted basis to the 
partnership of distributed property; and 

(iv) The character of partnership 
property (for example, whether an item 
is inventory or a copital asset). To the 
extent that a determination with respect 
to a distribution can be made from these 
and similar partnership-level 
determinations, therefore, the 
determination is more appropriately 
made at the partnership level. To the 
extent that that determination requires 
other information, however, that 
determination is more appropriately 
made at the partnership level. Such 
other information would include certain 
factors used in determining the partner’s 
basis for the partnership interest, such 
as the amount that the partner paid to 
acquire the partnership interest from a 
transferor partner if that transfer was 
not covered by an election under section 
754. 

(3) Transactions to which section 
707(a) applies. For purposes of its books 
and records, the partnership needs to 
determine: 

(i) The amount transferred from the 
partnership to a partner or from a 
partner to the partnership in any 
transaction to which section 707(a) 
applies; 

(Li) The character of such an amount 
(for example, whether or not it is a loan; 
in the case of amounts paid over time 
for the purchase of an asset, what 
portion is interest); and 

(iii) The percentage of the capital 
interests and profits interests in the 
partnership owned by each partner. 

To the extent that a determination with 
respect to a transaction to which section 
707(a) applies can be made from these 
and similar partnership-level 
determinations, therefore, that 
determination is more appropriately 
made at the partnership level. To the 
extent that the determination requires 
other information, however, that 


determination is more appropriately 
made at the partner level. Examples of 
such other information are the cost to 
the partner of goods sold to the 
partnership and the extent to which the 
partner may be treated under section 
267(c) as the constructive owner of a 
capital or profits interest actually owned 
by another. 

(4) Application of section 751 . For 
purposes of its books and records, or for 
purposes of furnishing information to a 
partner for use in applying section 751. 
the partnership needs to determine: 

(i) The fair market value and adjusted 
basis of the partnership’s— 

(A) Unrealized receivables (within the 
meaning of section 751(c)), 

(B) Substantially appreciated 
inventory (within the meaning of section 
751(d)). and 

(C) Other property; 

(ii) A partner’s share of each of the 
classes of assets described in paragraph 
(c](3)(i) of this section; and 

(iii) Whether a distribution to a 
partner is a disproportionate 
distribution subject to section 751(b). 

To the extent that a determination with 
respect to the application of section 751 
can be made from these and similar 
partnership-level determinations, 
therefore, that determination is more 
appropriately made at the partnership 
level. To the extent that the 
determination requires other 
information, however, that 
determination is more appropriately 
made at the partner level. An example 
of such other information is the amount 
realized by a partner on the sale of a 
partnership interest. 

Par. 2. A new $ 301.6511(gM is added 
to read as follows: 

{ 301.6511(qM Special rule for 
partner ship Items of federally registered 
partnerships. 

(a) In general In the case of any tax 
imposed by subtitle A with respect to 
any person, the period for filing a claim 
for credit or refund of any overpayment 
attributable to any partnership item of a 
federally registered partnership shall not 
expire before the later of— 

(1) The date which is 4 years after the 
date prescribed by law (including 
extensions thereof) for filing the 
partnership return for the partnership 
taxable year in which the item arose, or 

(2) If the taxpayer or a general partner 
or a person authorized to act on behalf 
of the partnership, as provided in 

} 301.6501 (o)—2(d). consents to extend 
the period for assessing a deficiency 
attributable to the partnership item 
before the date specified in paragraph 








Federal Register / Vol. 48. No. 74 / Friday, April 15, 1983 / Rules and Regulations 


16245 


(a)(1) of this section, the date 6 months 
after the expiration of the extension. 

(b) Limits on amount of credit or 
refund not applicable. In the case of a 
claim for credit or refund of any income 
tax overpayment attributable to any 
partnership item of a federally 
registered partnership, the limitations 
provided in section 6511(b) (2) and (c) 
shall not apply if the claim is filed 
within the period described in 
paragraph (a) of this section. 

(c) Special periods of limitation with 
respect to carryback of net operating 
Joss, capital loss. etc. The provisions of 
section 6511(g) must also be taken into 
account in applying the various special 
periods of limitation prescribed in 
section 6511(d). Thus, to the extent that 
a carryback is attributable to a 
partnership item of a federally 
registered partnership, the period for 
filing a claim for credit or refund of an 
overpayment attributable to that 
carryback shall not expire before the 
date determined under paragraph (a) of 
this section with respect to the 
partnership taxable year in which the 
item arose. 

(d) Definitions. For purposes of this 
section, the terms “partnership item" 
and ' federally registered partnership*' 
have the same meaning as such terms 
have when used in section 6501(o), 

5 301.6501(o)-2(c), and S 301.6501(o)-3. 

(e) Effective date. The provisions of 
this section are effective generally for 
partnership items arising in partnership 
taxable years beginning after December 
31.1978 and before September 4.1982. 
This section shall not apply, however, to 
any partnership taxable year with 
respect to which the amendments made 
to Code section 6511(g) by section 402 of 
tbe Tax Equity and Fiscal Responsibility 
Act of 1982 are effective. See section 
407(a)(3) of that Act 

l 7 * Doc- 43-1004*1 FHod 4-14-43 M5 *ta) 

a»UJNO COOC 4430-41-41 


Bureau of Alcohol, Tobacco and 

Firearms 

27 CFR Part 9 

[T.D. ATF-131; Reference Notice No. 431] 

Arroyo Seco Vltlcultural Area 

agency: Bureau of Alcohol Tobacco 
and Firearms (ATF), Treasury. 
acti on: Final rule, Treasury decision. 

nummary: This final rule establishes an 
American viticultural area in Monterey 
County, California, known as “Arroyo 
Seco." The establishment of viticultural 
areas and the use of viticultural area 
names In wine labeling and advertising 


will allow wineries to designate the 
specific grape-growing area where their 
wines come from, and will help 
consumers to identify the wine they 
purchase. 

EFFECTIVE DATE: May 10, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Charles N. Bacon. Research and 
Regulations Branch, Bureau of Alcohol. 
Tobacco and Firearms, Washington. DC 
20220, Telephone: 202-566-7626. 

SUPPLEMENTARY INFORMATION: 

Background 

ATF regulations in 27 CFR Part 4 
allow the establishment of definite 
viticultural areas. These regulations also 
allow the name of an approved 
viticultural area to be used as an 
appellation of origin on wine labels and 
in wine advertisements. Section 9.11, 
Title 27, CFR. defines an American 
viticultural area as a delimited grape- 
growing region distinguishable by 
geographical features. Approved 
American viticultural areas are listed in 
27 CFR Part 9. 

Section 4.25a(e)(2) outlines the 
procedures for proposing an American 
viticultural area. Any interested person 
may petition ATF to establish a grape¬ 
growing region as a viticultural area. 

ATF was petitioned by the Arroyo 
Seco Winegrowers and Vintners, an 
association composed of grapegrowers 
and vintners with vineyards in the 
Arroyo Seco area, to establish a 
viticultural area within Monterey 
County, California known as “Arroyo 
Seco." In response to their petition, ATF 
published a notice of proposed 
rulemaking. Notice No. 431, in the 
Federal Register on November 3.1982 
[47 FR 49860) proposing the 
establishment of the Arroyo Seco 
viticultural area. 

General Description of Arroyo Seco 

The Arroyo Seco viticultural area is a 
triangular shaped area adjacent to the 
Arroyo Seco Creek which flows into the 
Salinas River near Soledad. The total 
area comprising the Arroyo Seco 
viticultural area is 28.5 square miles or 
18,240 acres. Within the area there are 
about 8,500 acres of vineyards and two 
bonded wineries. 

Supporting Evidence 

Name. Arroyo Seco is the name given 
to a land grant and rancho existing in 
the vicinity of the viticultural area. 
Arroyo Seco. meaning “dry creek" is the 
name of the creek flowing through the 
viticultural area. Vineyards were first 
planted in this area in 1962 by Mirassou 
Sales, a San Jose Winery. In 1963, 

Went© Brothers of Livermore. California. 


planted vineyards along the Arroyo 
Seco Creek which are known as 
Wente’s Arroyo Seco Vineyards. Since 
1963, many other vineyards have been 
planted in this region and Arroyo Seco 
has been used in numerous magazines, 
newspapers, and wine publications in 
describing wines from this region. 

Geographical features. Topography 
distinguishes the Arroyo Seco 
viticultural area from surrounding areas. 
This area consists of sloping bench land 
surrounding the Arroyo Seco Creek. The 
highest elevations of over 600* occur to 
the west on the Sierra de Salinas, 
foothills of the Santa Lucas Mountains. 

A ridgeline of between 500* and 300’ in 
elevation separates Arroyo Seco from 
areas immediately to the south. From 
these elevations, the area slopes 
gradually downward to the lowest 
points of 180* elevation on the north 
along the Arroyo Seco Creek, and 220* 
elevation on the west along the Salinas 
River. It is this sloping bench land hloh 
above the Salinas River which provides 
adequate drainage and freedom from 
frost for area vineyards. 

Climate. The climate of the Arroyo 
Seco area is unique in amount of 
rainfall temperature range, and the 
variability of the winds. 

The major climatic influences are the 
Pacific Ocean and Monterey Bay. To the 
west, the Santa Lucas Mountains block 
damaging Pacific rains from the area. 
Winds off Monterey Bay, however, blow 
down the Salinas River, cooling the 
valley and providing a moderate 
climate. The cooling effects of the wind 
make the northern Salinas Valley quite 
cold. Gonzales is classified as Region I 
on the scale developed by Winkler and 
Amerine to measure degree days, with 
2350 degree days. In the Arroyo Seco 
area, the climate is considered Region II. 
Soledad, to the immediate north, 
registers 2880 degree days while 
Wente's Arroyo Seco Vineyards average 
between 1875 and 2250 degree days. The 
cooling effect of the wind diminishes 
further south. King City averages 3150 
degree days, placing it In Region 111 
while San Miguel is classified as Region 
IV. The growing season is 
approximately 245 days. 

Rainfall is sparse in the Arroyo Seco 
viticultural area. Soledad averages just 
9.5 inches per year, less than received to 
the north where Salinas averages 13.7 
inches and Gonzales 12.3 inches per 
year. Because of the sparse rainfall, all 
vineyards within the Arroyo Seco region 
irrigate, using water from Arroyo Seco 
Creek rather than from the Salinas 
River. 

Soils. The soils in the Arroyo Seco 
area consist of a series of gravelly and 
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fine sandy loams well suited to the 
cultivation of grapes. The viticoltural 
area is an alluvial fan formed by well 
drained soils with slopes ranging from 0 
to 9 percent Principal soil series include 
Mocho, Lockwood. Arroyo Seco. Rincon, 
Elder, and Chular. The prominent soils, 
Chular and Arroyo Seco, are coarse 
sandy loams derived from decomposed 
granite washed down from the Gavilan 
Mountains. These soils are gravelly and 
low in lime content similar to the 
vineyards in the Medoc and Graves 
districts of Bordeaux, and to the better 
vineyards in the Palatinate. 

ViUculturat history. Wine grapes 
were first planted in the vicinity of 
Arroyo Seco between 1830 and 1840 at 
the nearby Mission Soledad. 
Winegrowing, however, never became 
important in Monterey County because 
it was considered a “poor area" for 
viticulture. Strong winds off Monterey 
Bay and the arid^climate of the Salinas 
River Valley deterred the planting of 
wine grapes. During Prohibition, only 
400 acres of vineyards survived in 
Monterey County, and this acreage was 
halved in the years following Repeal. 

It was not until the early 1960's that 
vineyards were planted in the Arroyo 
Seco region. Three wineries, Paul 
Masson. Wente Brothers, and Mirassou, 
feeling the effects of urbanization in 
Santa Clara and Alameda Counties, 
began searching for new areas in 
California in which to plant vineyards. 
These wineries noted the conclusion of 
a report prepared by professors 
Maynard Amerine and A. J. Winkler of 
the University of California. Their report 
concluded that Monterey County 
contained Region I and U climatic areas 
and W88 suited to the growing of 
premium quality grapes. 

Acting on the recommendations 
contained within the Amerine-Winkler 
report. Paul Masson and Mirassou 
planted vineyards between Soledad and 
Greenfield in 1962, and in 1963 Wente 
Bros, planted vineyards along the 
Arroyo Seco Creek west of Greenfield. 
The first wines were produced from 
Arroyo Seco grapes in 1966. 

Since 1962, nearly 8,500 acres of 
premium varietal grapes hove been 
planted in the Arroyo Seco viticulture] 
area including Pinot Blanc. Riesling. 
Gewurztraminer, Chardonnay, Camay, 
Cabernet Sauvignon, Petit Sirah. and 
Sauvignon Blanc. 

No Comments Received 

The notice of proposed rulemaking. 
Notice No. 431, contained a 45 day 
comment period. No comments were 
received during this comment period. 
Based on the information contained in 


the petition, the Arroyo Seco viticultural 
area is established as proposed. 

The exact boundaries of the Arroyo 
Seco viticultural area are described in 
the regulatory text of g 9.59, and are 
unchanged from those proposed. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603. 604] are not applicable to this 
Anal rule because it will not have a 
significant economic impact on a 
substantial number of small entities. 

This rule will allow the petitioner and 
other persons to use an appellation of 
origin. “Arroyo Seco," on wine labels 
and in wine advertising. This final rule 
is not expected to have significant 
secondary or incidental effects on a 
substantial number of small entities, or 
impose, or otherwise cause, a significant 
increase in the reporting, recordkeeping, 
or other compliance burdens on a 
substantial number of small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), that this final rule will not have 
a significant economic impact on a 
substantial number of small entities. 

Compliance With Executive Order 12291 

It has been determined that this final 
rule is not a “major rule" within the 
meaning of Executive Order 12291 of 
February 17.1981. because it will not 
have an annual effect on the economy of 
$100 million or more; it will not result in 
a major increase in costs or prices for 
consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions; and it 
will not have significant adverse effects 
on competition, employment 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Drafting Information 

The principal author of this final rule 
Is Charles N. Bacon. Research and 
Regulations Branch. Bureau of Alcohol. 
Tobacco and Firearms. 

List of Subjects in 27 CFR Part 9 

Administrative practice and 
procedure. Consumer protection, 
Viticultural areas. Wine. 

Authority and Issuance 

Accordingly, under the authority 
contained in 27 U.S.C. 205, the Director 
is amending 27 CFR Part 9 as follows: 


PART 9—AMERICAN VITICULTURAL 
AREAS 

Paragraph 1. The table of sections in 
27 CFR Part 9 is amended by adding 
i 9.59. As amended, the table of sections 
reads as follows: 

Subpart C—Approved American VKIcuKural 
Areas 

Ssc. 

• • • • • 

9.59 Arroyo Seco. 

• • * • • 

Par. 2. Subpart C is amended by 
adding { 9.59. As added. { 9.59 reads as 
follows: 

# 9.59 Arroyo Seco. 

(a) Name . The name of the viticultural 
area described in this section is “Arroyo 
Seco." 

(b) Approved maps. The appropriate 
maps for determining the boundaries of 
the Arroyo Seco viticultural area are 
four U.S.G.S. quadrangle maps. They are 
entitled: 

(1) “Greenfield, California,- 7A minute 
series, edition of 1956; 

(2) “Paraiso Springs. Californio,- 7.5 
minute series, edition of 1956; 

(3) “Soledad. California,- 7.5 minute 
series, edition of 1955; and 

(4) “Sycamore Flat. California." 7.5 
minute series, edition of 1956 
(photoinspected 1972). 

(c) Boundaries. The Arroyo Seco 
viticultural area is located in Monterey 
County. California. The beginning point 
is found on the “Sycamore Flat’* U.S.G.S. 
map at the junction of Arroyo Seco Road 
and the Carmel Valley Road (indicated 
as the Jamesburg Road on the map]. 

(1) Then east following Arroyo Seco 
Road to the southwest comer of Section 
22. T. 19 S.. R. 5 E. 

(2) Then east fallowing the southern 
boundaries of Sections 22, 23, 24.19. and 
20 to the southeastern comer of Section 
20. T. 19 S„ R. 8 E. 

(3) Then northeast in a straight line for 
approximately 1.3 miles to the summit of 
Pettits Peak. 

(4) Then northeast in a straight line for 
approximately 1.8 miles to the point 
where the 400* contour line intersects 
the northern boundary of Section 14, T. 
19 S.. R. 6 E. 

(5) Then east following the 400' 
contour line to a point immediately west 
of the Reservoir within the Posa de los 
Ositos Land Grant. 

(6) Then following the ridge line in a 
northeasterly direction for 
approximately 7.5 miles to U.S. Highway 
101 at the intersection of Underwood 
Road. 









Federal Register / Vol. 48, No. 74 / Friday. April 15, 1983 / Rules and Regulations 


18247 


(7) Then east following Underwood 
Road to its intersection with the Posa de 
los Ositos Land Grant. 

(8) Then north following the boundary 
of the Posa de los Ositos Land Grant to 
the west bank of the Salinas River, 

(9) Then northwest following the west 
bank of the Salinas River to the 
southern boundary of Section 17, T. 18 
$n R- 7 E. 

(10) Then due west for approximately 
2.0 miles following the southern 
boundary of Section 17, and continuing 
to U.S. Highway 101. 

(11) Then following U.S. Highway 101 
in a northwesterly direction to its 
intersection with Paraiso Road. 

(12) Then south following Paraiso 
Road to the intersection with Clark 
Road. 

(13) Then south in a straighr line for 
approximately 1.8 miles to the northeast 
comer of Section 5, T. 19 S., R. 6 E. 

(14) Then due south following the 
eastern boundaries of Sections 5, 8. and 
17. to Arroyo Scco Road. 

(15) Then southwest in a straight line 
for approximately 1.0 mile to Bench 
Mark 673. 

(16) Then west in a straight line for 
approximately 1.8 miles to Bench Mark 

649. 

(17) Then northwest in a straight line 
for approximately 0.2 mile to the 
northeast comer of Section 23. T. 19 S., 

R 5 E. 

(18) Then west following the northern 
boundaries of Section 23 and 22 to the 
northwest comer of Section 22. T. 19 S., 

R5E. 

(19) Then south in a straight line for 
approximately 1.0 mile to the point of 

beginning. 

Signed: March 21,1983. 

Stephen E. Higgins, 

Acting Director 
Approved: March 31.1983. 

David Q. Bates. 

Deputy Assistant Secretary (Operations). 
i>n Doc o-iotts Filed 4 -n-aa. ass »m\ 
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27 CFR Part 9 

(TD. ATF-130; Reference Notice No. 4001 

Cole Ranch Vltlcultural Area 

agency: Bureau of Alcohol. Tobacco 

and Firearms, Treasury. 

action: Final rule. Treasury decision. 

summary: This final rule establishes a 
viticultural area in Mendocino County, 
California, named “Cole Ranch/* The 
Bureau of Alcohol, Tobacco and 
Firearms (ATF) believes that the 
establishment of "Cole Ranch** as a 


viticultural area and its subsequent use 
as an appellation of origin on wine 
labels and in wine advertisements will 
allow wineries to better designate, and 
help consumers to better identify, the 
wines from this distinctive grape- 
growing area. 

EFFECTIVE DATE: May 16, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Steve Simon at (202) 566-7626. 

SUPPLEMENTARY INFORMATION: 

Background 

ATF regulations in 27 CFR Part 4 
allow the establishment of definite 
viticultural areas and the use of an 
approved viticultural area as an 
appellation of origin on wine labels and 
in wine advertisements. In 27 CFR 
4.25a(e)(l) and 9.11, the term 
"viticultural area" is defined as a 
delimited, grape-growing region 
distinguishable by geographical 
features. In 27 CFR 4.25a(e)(2), 
procedures for proposing an American 
viticultural area are outlined. Those 
procedures allow any interested person 
to submit a petition for establishment of 
an American viticultural area. 

In response to a petition from the 
proprietor of Cole Ranch in Ukiah, 
California, ATF published a notice of 
proposed rulemaking, Notice No. 400. in 
the Federal Register on December 4. 

1981 (48 FR 59273), which proposed the 
"Cole Ranch" viticultural area in 
Mendocino County. California. ATF 
solicited public comment concerning the 
proposed area. 

Only one comment was received in 
response to this notice: Fetzer 
Vineyards, Redwood Valley, California, 
which supported the proposal to 
establish "Cole Ranch** as a viticultural 
area. Fetzer Vineyards and several other 
wineries purchase grapes from this 
viticultural area. Both Fetzer Vineyards 
and Chateau St. jean label their wines 
produced from these grapes with a 
"Cole Ranch" appellation. Other 
wineries which purchase grapes from 
the Cole Ranch vineyard are Parson's 
Creek Winery, Souverain Cellars, 
Navarro Winery, Husch Vineyards, Frei 
Brothers Winery and Dolan Vineyard. 
The information furnished by the 
petitioner and the supporting comment 
were sufficient for ATF to make a final 
decision concerning the establishment of 
"Cole Ranch" as a viticultural area. 

Evidence of Name 

The "Cole Ranch" viticultural area is 
located in a small, narrow mountain 
valley most of which is on the 500-acre 
ranch owned by the Cole family. The 
valley is approximately one mile in 
length and a half mile across at its 


widest point. It contains approximately 
150 acres of land. Small areas of this 
valley are owned by neighboring 
property owners whose statements, 
supporting the petition, were submitted 
to ATF by the petitioner. At least one of 
those other owners has enough land for 
potential commercial vineyard 
development. The only grape grower at 
present, however, is the Cole family. 
Vines were planted in 1973, and grapes 
were first harvested in 1975. Now there 
are 61 acres planted with Cabernet 
Sauvignon. Johonniaberg Riesling, and 
Chardonnay grapes. 

The small valley comprising this 
viticultural area has no name on a map. 
In viticultural circles, however, the area 
has become well-known by the name of 
"Cole Ranch," after the name of the 
property in which it primarily lies. As 
mentioned, several nationally marketed 
wines have had the designation "Cole 
Ranch" appear prominently on their 
lables. Various publications on wine 
production also refer to the area as 
"Cole Ranch" or "Cole Vineyard*' and 
have given the name national exposure. 

ATF has reservations about approving 
a viticultural area named after 
someone’s private ranch or vineyard. 
Normally, it would not be best to 
designate (or appear to designate) a 
ranch or vineyard as a viticultural area, 
even if shown to be different from the 
surrounding area, as long as there Is any 
other name by which the viticultural 
area is known. In the case of "Cole 
Ranch," however, there is no such other 
name. "Cole Ranch" meets the 
regulatory criteria for a viticultural area, 
and no one objected to the proposed 
name during the comment period. 

Geographical Evidence 

In accordance with 27 CFR 4.25a(e)(2). 
a viticultural area must also possess 
geographical features which distinguish 
the viticultural features of the area from 
those of surrounding areas. 

Evidence submitted by the petitioner 
shows that "Cole Ranch" is isolated by 
topography from other grape-growing 
areas and is extremely limited in size by 
both topography and soils. The area is a 
tiny valley surrounded by the steep 
mountains of the Coastal Ranges. The 
nearest other vineyard is IX miles away 
and 800 feet lower in elevation. The 
soils of the "Cole Ranch" viticultural 
area range from deep, gravelly clay 
loam to shallow, gravelly silty clay, and 
are distinguishable from the mountain 
soils of the immediately surrounding 
area. 

AFT believes that the valley floor 
elevation of "Cole Ranch" at 1400 feet 
and its geographical location in a 
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narrow coastal mountain valley 25 miles 
from the Pacific Ocean give the area a 
climate distinguishable from 
surrounding areas. “Cole Ranch" 
viticulture] area is generally cooler than 
nearby grape-growing areas to the east, 
and warmer than those to the west 
However, at the beginning and end of 
the growing season, "Cole Ranch" is 
cooler than surrounding areas both to 
the east and to the west. Thus the 
temperature pattern of "Cole Ranch" is 
unique. In addition. "Cole Ranch" 
receives on an average more rainfall 
(normally 40-45 inches) than the 
neighboring Ukiah area (normally 32 
inches). 

Boundaries 

ATF is approving the "Cole Ranch" 
viticultural area boundaries os proposed 
by the petitioner. Based on features 
which can be found on a United States 
geological survey map. the boundaries 
follow the contour line at an elevation of 
1,480 feet, the north line of section 19 
and the local Boonville-Ukiah Cutoff 
Road. 

Miscellaneous 

ATF does not wish to give the 
impression that, by approving "Cole 
Ranch" as a viticultural area, it is 
approving the quality of the wine from 
that area or endorsing the wine. ATF is 
approving the area as being 
viticulturally distinct from surrounding 
areas, not better than other viticultural 
areas. By approving “Cole Ranch," wine 
producers are allowed to claim a 
distinction on labels and advertisements 
as to the origin of the grapes. ATF will 
not allow statements or claims that 
these wines are better because they 
originated from an approved viticultural 
area. Any commercial advantage gained 
can only be substantiated by consumer 
acceptance of "Cole Ranch." 

Compliance With Executive Order 12291 

It has been determined that this final 
rule is not a "major rule" within the 
meaning of Executive Order 12291,46 FR 
13193 (1961), because it will not have an 
annual effect on the economy of $100 
million or more; it will not result in a 
major increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; and it 
will not have significant adverse effects 
on competition, employment, 
investment productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Regulatory Flexibility Act 

The notice of proposed rulemaking 
which resulted in this final rule 
contained a certification under section 3 
of the Regulatory Flexibility Act (5 
U.S.C. 605(b)), that, if promulgated as a 
final rule, it would not have a significant 
impact on a substantial number of small 
entities. The requirements in 5 U.S.C. 

603 and 604 for a final regulatory 
flexibility analysis, therefore, do not 
apply to this final rule. 

list of Subjects in 27 CFR Part 9 

Administrative practice and 
procedure. Consumer protection 
Viticultural areas, Wine. 

Drafting Information 

The principal authors of this final rule 
are Joan Deerwester. Armida N. 
Stickney. and Steve Simon, Research 
and Regulations Branch. Bureau of 
Alcohol. Tobacco and Firearms. Other 
personnel in offices of ATF and the 
Department of the Treasury participated 
in the development of this final rule, 
both as to matters of substance and 
style. 

Authority and Issuance 

This Treasury decision (final rule) is 
issued under the authority contained in 
27 U.S.C. 205 (49 Stat. 981, as amended). 

Accordingly. 27 CFR Part 9 is 
amended by adopting, subject to minor 
editorial changes, the amendatory 
language proposed in Notice No. 400 in 
the Federal Register on December 4, 
1981. (46 FR 59273) which reads as 
follows. 

PART 9—AMERICAN VITICULTURAL 
AREAS 

1. The table of sections in 27 CFR Part 
9 Subpart C, is amended by adding 
§ 9.42 to read as follows; 

Subpart C—Approved American Vtticuttural 

Areas 


9.42 Cole Ranch. 

• • # # • 

2. Subpart C is amended by adding 
$ 9.42 to read as follows: 

{ 9.42 Cole Ranch. 

(a) Name. The name of the viticultural 
area described in this section is "Cole 
Ranch." 

(b) Approved map. The approved map 
for the Cole Ranch viticultural area is 
the U.S.G.S. map entitled "Elledge Peak 
Quadrangle California—Mendocino 
County," 7.5 minute series (topographic), 
1958. 

(c) Boundaries. The boundaries of the 
Cole Ranch viticultural area are located 


in Mendocino County California and are 
as follows: 

(1) The point of beginning is the 
intersection of the 1480-foot-elevation 
contour line with the Boonville-Ukiah 
Cutoff Road near the southest coner of 
section 13; 

(2) The Boundary follows the 1460- 
foot-elevation contour line southerly, 
then easterly, within section 24. then 
easterly and northwesterly within 
section 19 to its first intersection with 
this section line. The boundary proceeds 
due west on the north section fine of 
section 19 until it intersects with the 
Boonville-Ukiah Cutoff Road; 

(3) The boundary follows this road 
northwesterly to the point of beginning 

Signed: March 21,1963. 

Stephen E Higgins, 

Acting Director. 

Approved: March 31.1963. 

David Q. Bates, 

Deputy Assistant Secretary (Operations) 
l«t Doc n-umi FU#d *45 «m) 
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27 CFR Part 9 

[T.D. ATF-129; Reference Notice 415] 

North Fork of Roanoke Vtticuttural 
Area 

agency: Bureau of Alcohol, Tobacco 

and Firearms, Treasury. 

action; Final rule. Treasury decision. 

summary: This final rule establishes a 
viticultural area in parts of Roanoke and 
Montgomery Counties in southern 
Virginia to be known as "North Fork of 
Roanoke." The Bureau of Alcohol, 
Tobacco and Firearms (ATF) believes 
the establishment of North Fork of 
Roanoke as a viticultural area and its 
subsequent use as an appellation of 
origin on wine labels and in wine 
advertisements will allow wineries to 
better designate the specific grape¬ 
growing area where their wines come 
from and will enable consumers to 
better identify the wines they may 
purchase. 

EFFECTIVE DATE: May 18,1983. 

FOR FURTHER INFORMATION CONTACT: 

James A. Hunt Research and 
Regulations Branch. Bureau of Alcohol. 
Tobacco and Firearms, Washington. DC 
20228 (202-566-7820). 

SUPPLEMENTARY INFORMATION: 

Background 

On August 23.1978, ATF published 
Treasury Decision ATF-53 (43 F R 376 72. 
54624) revising regulations in 27 CFR 
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Part 4 allowing the establishment of 
definite viticultural areas. These 
regulations also allow the name of an 
approved viticultural area to be used as 
an appellation of origin in wine labeling 
and advertising. On October 2,1979, 

ATF published Treasury Decision ATF- 
60 (44 FR 56692) which added a new Part 
9 to 27 CFR for the listing of approved 
viticultural areas. 

Section 9.11, Title 27, CFR. defines an 
American viticultural area as a 
delimited grape-growing region 
distinguishable by geographical 
characteristics. Section 4.25a(e)(2) 
outlines the procedure for proposing an 
American viticultural area. Any 
interested person may petition ATF to 
establish a grape-growing region as a 
viticultural area. 

MJC Vineyard in Blacksburg, Virginia, 
petitioned ATF to establish a viticultural 
area to be named ‘'North Fork of 

Roanoke/' 

In response to this petition* ATF 
published a notice of proposed 
rulemaking. Notice No. 415, in the 
Federal Register on July 27,1982 (47 FR 
32448). proposing the establishment of 
the North Fork of Roanoke viticultural 
area. 

Historical and Current Evidence of the 

Name v 

The name of the area, North Fork of 
the Roanoke, is taken from the river 
which runs through the viticultural area. 
The petitioner submitted evidence to 
show the name has its origin back to the 
early settlers and that the name North 
Fork of Roanoke is established today as 
a recreation area. The petitioner and 
other commenters requested the name 
be shortened to North Fork of Roanoke. 

Geographical Features 

The petitioner established that the 
viticultural area is well defined 
geographically because the North Fork 
of the Roanoke River flows 
southwesterly for 14 its length, then 
reverses its direction around Pearis 
Mountain and flows northeasterly an 
additional 10 miles to form the main 
body of the Roanoke River. The 
viticultural area is bounded on the west 
by the Alleghany Mountain ridges of the 
Eastern Continental Divide, on the south 
by the Pedler Hills, and on the north and 
east by the Pearis and Ft. Lewis 
Mountains. 

The petitioner submitted data to 
distinguish the features of the 
viticultural area from surrounding areas 

as follows; 

(a) Elevation —The valley floor of the 
North Fork begins in Roanoke County at 
an elevation of 1800 feet. As the river 
flows through Montgomery County it 


falls 600 feet before reentering Roanoke 
County to form the main body of the 
Roanoke River. Both the Pearis and Ft 
Lewis Mountains overlook the North 
Fork. These rise to elevations of 3100 
feet. The viticulturally significant part 
however, is an uneven but frost free 
area between 1700 and 2100 feet of 
elevation on the southeast facing slopes 
of the Continental Divide and lower 
fringe of the north facing slopes of 
Pearis Mountain. 

(b) Soil —The viticulturally productive 
slopes are principally made up of 
Frederick and PopUmento soils with 
limestone characteristics of the 
southeast facing slopes and limestone/ 
sandstone layers characteristic of the 
north facing slopes. The soil in the 
viticultural area is significantly different 
than that found in the surrounding hills 
and ridges. On the north and west are 
the Alleghany ridges and the Jefferson 
National Forest which are largely 
unsuited for agriculture. 

(c) Climate —The micro climate for 
grape production in the viticultural area 
is excellent due largely to the protection 
the valley derives from its location 
between two high ranging, parallel and 
northwest facing mountain ridges. The 
mountains protect the valley and its 
southeast facing slopes from destructive 
storms and limit excessive rainfall in the 
growing season. The average rainfall in 
the viticultural area is 39.5 inches as 
contrasted with 44 inches and more 
annually in the western mountains. Air 
and soil drainage on the slopes are good. 
Prevailing westerlies wash out 
potentially troubling pollutants and keep 
vine diseases to a minimum. An early 
morning fog from the North Fork 
characteristically cools the vines in the 
summer. Despite variations in elevation* 
the growing season in the North Fork is 
relatively constant averaging 170 days 
with a heat summation of about 2800 
degree days between the 28 degrees F 
Spring and Fall frosts. Winters are mild 
with temperatures below —5 degrees F 
occuring only every 12 to 15 years with a 
150 year record low of —16 degrees F in 
1977. Summer highs rarely exceed 90 
degrees F and the pattern of warm days 
and cool nights is conducive to wine 
grape quality. 

Comments 

The only comments received during 
the comment period were from the 
petitioner, a professor from Virginia 
Polytechnic Institute in Blacksburg, 
Virginia, and a vineyard owner in the 
petitioned for area. Ail three strongly 
supported establishing the North Fork of 
the Roanoke viticultural area described 
in the notice of proposed rulemaking 


published in the Federal Register on July 
27.1982. 

In the notice of proposed rulemaking 
the question of reducing the size of the 
proposed North Fork of the Roanoke 
viticultural area was raised since the 
area is 22 miles long with only 49 acres 
of grapes on five vineyards, 'The 
commenters opposed reducing the size 
of the viticultural area because potential 
sites for grape production are scattered 
throughout the 22 mile long valley and 
an estimated 1200 acres could be 
developed utilizing 15 to 20 acres 
vineyard sites. The commenters also 
pointed out that reducing the size of the 
valley would cause a problem in 
distinguishing a viticultural area from 
surrounding areas since the valley os a 
whole is clearly distinguishable. 

The notice of proposed rulemaking 
also asked for more information 
regarding the viticultural area name. The 
commenters stated that the name "North 
Fork of Roanoke" would be preferred 
because it is simpler and shorter. 

Because of comments, the petitioned- 
for boundaries are approved without 
change and the name of the viticultural 
area will be "North Fork of Roanoke/' 

Miscellaneous 

ATF does not wish to give the 
impression by approving North Fork of 
Roanoke viticultural area that it is 
approving or endorsing the quality of the 
wine from this area. ATF is approving 
this area as being viticulturally distinct 
and not better than other areas. By 
approving the area, wine producers are 
allowed to claim a distinction on labels 
and advertisements as to origin of the 
grapes. Any commercial advantage 
gained can only come from consumer 
acceptance of North Fork of Roanoke 
wines. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to a final 
regulatory flexibility analysis (5 U.S.C. 
604) are not applicable to this final rule 
because it will not have a significant 
economic impact on a substantial 
number of small entities. The final rule 
will not impose, or otherwise cause, a 
significant increase in the reporting, 
recordkeeping, or other compliance 
burdens on a substantial number of 
small entities. The final rule is not 
expected to have significant secondary 
or incidental effects on a substantial 
number of small entities. 

Accordingly, it is hereby certified 
under the provisions of Section 3 of the 
Regulatory Flexibility Act (5 UJ5.C. 
605(b)), that this final rule will not have 








16250 


Federal Register / Vol. 46. No. 74 / Friday. April 15, 1983 / Rules and Regulations 


a significant economic impact on a 
substantial number of small entities. 

Executive Order 12291 

It has been determined that this final 
rule is not a "major rule" within the 
meaning of Executive Order 12291 of 
February 17,1981, because it will not 
have an annual effect on the economy of 
$100 million or more; it will not result in 
a major increase in costs or prices for 
consumers, individual industries. 
Federal. State or local government 
agencies, or geographic regions; and it 
will not have significant adverse effects 
on competition, employment 
investment, productivity, innovation, or 
on the ability of United States*based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Disclosure 

A copy of the petition and the 
comments received are available for 
inspection during normal business hours 
at the following location: ATF Reading 
Room. Room 4405. Office of Public 
Affairs end Disclosure, 12th and 
Pennsylvania Avenue, NW, Washington. 
DC. 

Drafting Information 

The principal author of this document 
is James A. Hunt. Research and 
Regulations Branch. Bureau of Alcohol. 
Tobacco and Firearms. 

List of Subjects in 27 CFR Part 9 

Administrative practice and 
procedure. Consumer protection. 
Viticultural areas. Wine. 

Authority and Issuance 

Accordingly, under the authority 
contained in Section 5 of the Federal 
Alcohol Administration Act (45 Stat. 

981, as amended; 27 U.S.C. 205), 27 CFR 
Part 9 is amended as follows: 

PART 9—AMERICAN VITICULTURAL 
AREAS 

Paragraph 1. The table of sections in 
27 CFR Part 9, Subpart C. is amended to 
include the title of $9.65 as follows: 

SUBPART C—Approved American 
Viticultural Areas 

Sec 

• • • • • 

9 65 North Fork of Roanoke. 

Paragraph 2. Subpart C is amended by 
adding $ 9.65 to read as follows: 


Subpart C—Approved American 
Viticultural Areas 

$ 9.65 North Fork of Roanoke. 

(a) Name. The name of the viticultural 
area described in this section is "North 
Fork of Roanoke." 

(b) Approved maps. The appropriate 
maps for determining the boundaries of 
the North Fork of Roanoke viticultural 
area are 7.5 minute series 1965 U.S.G.S. 
Virginia maps titled: Looney 
Quadrangle, McDonalds Mill 
Quadrangle, Clenbar Quadrangle, 
Elliston Quadrangle, Ironto Quadrangle. 
Blacksburg Quadrangle. Newport 
Quadrangle and Craig Springs 
Quadrangle. 

(c) Boundaries. The North Fork of 
Roanoke viticultural area is located in 
parts of Roanoke and Montgomery 
Counties in southern Virginia. The point 
of beginning is in the north at the 
intersection of State Routes 785 and 697 
in Roanoke County. The line follows 
State Route 697 northeast over Crawford 
Ridge to the intersection at State Route 
624. The viticultural area line turns 
southwest on State Route 624 along the 
boundary of the Jefferson National 
Forest and then continues across the 
Montgomery County line to U.S. 460 
(business). The line follows U.S. 460 
(business) south through the town of 
Blacksburg. The line then continues on 
U.S. 460 (bypass) to the intersection of 
U.S. 460 east where it turns east for 
approximately 1 mile to the intersection 
of U.S. Interstate Highway 81 at Inter¬ 
change 38 at State Route 629, then 
follows State Route 629 (which later 
becomes State Route 622 north of 
Bradshaw Creek) 2 miles across the 
Roanoke County line to where it 
Intersects the Chesapeake and Potomac 
Telephone Company right-of-way. The 
line then turns northwest along the 
CAP right-of-way over Pearis Mountain 
to the point where the right-of-way 
intersects State Route 785, one quarter 
mile northeast of the intersection of 
State Routes 785 and 697 and then 
follows State Route 764 back to the 
starting point. 

Signed: March 18.1963. 

Stephan E. Higgins, 

Acting Director. 

Approved: March 31,1963. 

David Q. Bales, 

Deputy Assistant Secretary (Operations). 

[FR Doc U~t011O Filed 4-14-43. *45 «mj 
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27 CFR Part 9 

|T.D. ATF-132; Reference Notice No. 435) 

Santa Ynez Valley Viticultural Area 

agency: Bureau of Alcohol. Tobacco 
and Firearms (ATF), Treasury. 

ACTION: Final rule. Treasury decision. 

summary: This final rule establishes an 
American viticultural area inSanta 
Barbara County. California known as 
"Santa Ynez Valley." The establishment 
of viticultural areas and the use of 
viticultural area names in wine labeling 
and advertising will allow wineries to 
designate the specific grape-growing 
area where their wines come from, and 
will help consumers to identify the wine 
they purchase. 

EFFECTIVE DATE: May 16. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Charles N. Bacon. Research and 
Regulations Branch, Bureau of Alcohol. 
Tobacco and Firearms. Washington, DC 
20226, Telephone: 202-566-7628. 

SUPPLEMENTARY INFORMATION: 

Background 

ATF regulations in 27 CFR Part 4 
allow the establishment of definite 
viticultural areas. These regulations also 
allow the name of an approved 
viticultural area to be used as an 
appellation of origin on wine labels and 
in wine advertisements. Section 9.11, 
Title 27, CFR. defines an American 
viticultural area as a delimited grape- 
growing region distinguishable by 
geographical features. Approved 
American viticultural areas are listed in 
27 CFR Part 9. 

Section 4.25a(e)(2) outlines the 
procedure for proposing an American 
viticultural area. Any interested person 
may petition ATF to establish a grape- 
growing region as a viticultural area. 

ATF was petitioned by the Firestone 
Vineyard, a bonded winery in Los 
Olivos, to establish a viticultural area in 
Santa Barbara County. California, to be 
known as "Santa Ynez Valley." This 
viticultural area is a valley contered 
around the Santa Ynez River, and 
contains a total of 285 square miles with 
1,200 acres of vineyards. In response to 
this petition. ATF published a notice of 
proposed rulemaking. No. 435, in the 
Federal Register on November 24,1982 
[47 FR 53048] proposing the 
establishment of the Santa Ynez Valley 
viticultural area. 

Supporting Evidence 

The following evidence was presented 
in the petition to support the proposed 
viticultural area. 
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\ r amo. The name "Santa Ynez" was 
given to the mission established in 1804 
hy the first European settlers in the 
valley. This mission was dedicated to 
Saint Agnes, and Santa Ynez was the 
name applied to the town, river, and 
valley. 

VHi cultural history. Crape-growing 
and winemaking were extensive in 
Santa Barbara County prior to 
Prohibition. The Santa Ynez Valley itself 
contained over 5,000 acres of vineyards. 
However. Prohibition ended the industry 
in the valley, and vineyards were not 
replanted after Repeal. 

In 1960, the first commercial vineyards 
since Prohibition were planted just east 
of Solvang. Additional acreage was 
planted during the next decade, 
especially 1972*1973, by winemakers 
attracted to the climate of the valley, 
and its remoteness from urban 
encroachment. Today there are over 20 
vineyards encompassing 1,200 acres 
within the viticultural area, and eight 
bonded wineries have been established. 
Major grape varietals include Cabernet 
Sauvignon. Riesling. Chardonnay. 

Me riot, Sauvignon Blanc. 

Cewurztraminer. and Pinot Noir. 
Commercial production of Santa Ynez 
Valley wines began in the mid 1970'a. 
and the Santa Ynez Valley. California 
appellation currently appears on may 
labels of wines from the region. 

Geographical features. Topography 
and geography distinguish the Santa 
Ynez Valley viticultural area from 
surrounding areas. The volley itself 
surrounds the Santa Ynez River and is 
defined by mountains to the north and 
south, by Lake Cachuma and the Los 
Padres National Forest to the east, and 
by a series of low hills to the west. 

To the north, the Purisima Hills rise 
from 1.200 to 1.700 feet in elevation, and 
separate the Santa Ynez Valley from the 
Los Alamos Valley. Similarly, the San 
Rafael Mountains separate the valley 
from the Santa Maria Valley, previously 
approved as an American viticultural 
area. These mountains generally range 
in elevation from 1,400 to 2.600 feet 

The Santa Ynez Mountains on the 
south separate the Santa Ynez Valley 
from the Pacific Ocean: these mountains 
f «inge in elevation from 000 to 2.500 feet. 
To the west, the Santa Ynez Valley 
narrows, and the Santa Rita Hills 
separate it from the Lompoc Valley. 

Within the Santa Ynez Valley, the 
Santa Ynez River flows west 
descending in elevation from 750 feet at 
Uke Cachuma to approximately 125 feet 

the extreme western end. Vineyards 
wsthin the valley range in elevation from 
200 to 400 feet for those planted in 
proximity to the Santa Ynez River, to 
1.300-1,500 feet in elevation for 


vineyards planted In the foothills of the 
San Rafael Mountains. Around Los 
Olivos, vineyards range between 650 
feet and 900 feet in elevation, those 
around Santa Ynez are between 500 and 
600 feet in elevation, while vineyards 
planted near Buell ton range from 300 to 
600 feet in elevation. 

Climate. The Santa Ynez Valley is a 
cool Region 11 on the scale developed by 
Winkler and Amerine of the University 
of California to measure degree days. 
Solving in the center of the valley 
registers an average of 2680 degree days. 
This contrasts with 1970 degree days 
(Region I) in nearby Lompoc, and with 
2820 degree days for Santa Barbara, 
south of the Santa Ynez Mountains. 
Within the Santa Ynez Valley, 
summertime temperatures increase from 
west to east following the Santa Ynez 
River upstream. 

The Santa Rita Hills to the west block 
the colder ocean air. prevalent at 
Lompoc, from entering the Santa Ynez 
Valley and act to moderate the valley's 
climate. To the east, the boundary of the 
viticultural area is drawn along 
recognizable map features which 
approximately delineate the cooler 
temperatures of the Santa Ynez Valley 
from warmer temperatures further 
inland. 

Rainfall averages 16 inches within the 
Santa Ynez Valley although it is 
variable from year to year. Fog also 
plays an important factor in the climate 
of the viticultural area by keeping the 
valley cool and moist during the growing 
season. Fog is present to elevations of 
1,000 to 1.200 feet in the valley and 
nearly all vineyards are influenced by it 

Soils . Northern Santa Barbara County 
contains 14 major soil associations, but 
the Santa Ynez Valley contains only 7 
major associations. Vineyard plantings 
are confined almost entirely to 3 of these 
soil associations. 

The Positas Ballard Santa Ynez 
association consists of well-drained fine 
sandy loams to clay loams. These soils 
occur on level to moderately steep 
slopes in the upper Santa Ynez Valley at 
elevations of 500 to 1,000 feet. 

Another association, the Chami&e- 
Amold-Crow Hill association, consists 
of well-drained to excessively well- 
drained sand loams and clay loams. 
These soils are found on gentle to very 
steep slopes on high terraces and 
uplands. Elevations range from 200 to 
1,500 feet. 

The Shedd-Santa Lucia-Diablo 
association consists of steep, well- 
drained shaly clay loams and silty day 
loams. These soils occur on uplands 
from 200 to 3.000 feet in elevation. 

A few vineyards are planted in the 
Sorrento-Mocho-Camarillo soil 


assodation. These soils are nearly level 
and consist of well-drained to somewhat 
poorly-drained sandy loams and silty 
day loams. They are found on the flood 
plains and alluvial fans along the Santa 
Ynez River. 

Boundaries . The boundaries of the 
Santa Ynez Valley viticultural area 
consist of many land grant and section 
boundaries. In most cases, these 
boundaries closely approximate 
ridgelines, but have been used because 
they are more easily described on 
U.S.G.S. maps. The boundaries are fully 
described in the regulatory text of S 9*54. 

Discussion of Comments 

In Notice No. 435. ATF requested 
public comments bn the proposed 
viticultural area. ATF noted that the 
area, as proposed, contains about 285 
square miles, but only 1,200 acres of 
vineyards, and requested ways in which 
the proposed area could be reduced In 
size. 

Five comments were received from 
Santa Barbara County wineries, farms, 
and consumers. All of these comments 
favored establishing the Santa Ynez 
viticultural area as proposed without 
any reduction in size. 

One respondent noted that it would 
be inappropriate to reduce the area in 
size since "there are producing 
vineyards in the furthest extremities of 
the proposed area." Therefore, reduction 
in size would necessarily exclude some 
vineyards from the viticultural area. 
Another respondent stated that the 
proposed viticultural area is consistent 
with the definition of a delimited grape¬ 
growing region, and that the proposed 
area already represents only about one 
third of the actual Santa Ynez Valley. 
Finally, another respondent pointed out 
that if the area were reduced in size, it 
would prompt the establishment of 
adjacent viticultural areas which would 
only mislead or confuse the consumer. 

On the basis of all evidence presented 
with the petition and in written 
comments, ATF has concluded the 
boundaries should be adopted as 
proposed, and the viticultural area 
should include the entire petitioned for 
285 square miles. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C. 603. 604) are not applicable to this 
final rule because it will not have a 
significant economic impact on a 
substantial number of small entities. 

This rule allows the petitioner and other 
persons to use an appellation of origin, 
"Santa Ynez Valley," on wine labels 
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and in wine advertising. This final rule 
is not expected to have significant 
secondary or incidental effects on a 
substantial number of small entities, or 
impose, or otherwise cause, a significant 
increase in the reporting, recordkeeping, 
or other compliance burdens on a 
substantial number of small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), that this final rule will not hove 
a significant economic impact on a 
substantial number of small entities. 

Compliance With Executive Order 12291 

It has been determined that this final 
rule is not a 'Ynajor rule? within the 
meaning of Executive Order 12291 of 
February 17,1981, because it will not 
have an annual effect on the economy of 
$100 million or more; it will not result in 
a major increase in costs or prices for 
consumers, individual industries. 

Federal. State, or local government 
agencies, or geographic regions; and it 
will not have significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

List of Subjects in 27 CFR Part 9 

Administrative practice and 
procedure. Consumer protection. 
Viticulturai areas. Wine. 

Drafting Information 

The principal author of this final rule 
is Charles N. Bacon. Research and 
Regulations Branch. Bureau of Alcohol. 
Tobacco and Firearms. 

Authority and Issuance 

Accordingly, under the authority 
contained In 27 U.S.C. 205. the Director 
is amending 27 CFR Part 9 as follows: 

PART 9— AMERICAN VITICULTURAL 
AREAS 

Paragraph 1. The table of sections in 
27 CFR Part 9 is amended by adding 
S 9.54. As amended, the table of sections 
reads as follows: 

Sec. 

• • • • • 

Subpart C—Approved American 
Viticulturai Areas 


9.54 Santa Ynex Valley. 

• • • • • 

Par. 2. Subpart C is amended by 
adding { 9.54 which reads as follows: 


9 9.54 Santa Ynaz Valley. 

(a) Name. The name of the viticulturai 
area described in this section is "Santa 
Ynez Valley." 

(b) Approved maps. The appropriate 
maps for determining the boundaries of 
the Santa Ynez Valley viticulturai area 
are 12 U.S.G.S. quadrangle maps. They 
are entitled: 

(1) "Figueroa Mountain. Cal.", 7.5 
minute series, edition of 1959: 

(2) "Foxen Canyon, Cal.", 7.5 minute 
series, edition of 1964: 

(3) "Lake Cachuma, Cal.", 7.5 minute 
series, edition of 1959; 

(4) "Lompoc, Cal.", 7.5 minute series, 
edition of 1959 (photorevised 1974); 

(5) "Lompoc Hills, Cal.", 7.5 minute 
series, edition of 1959; 

(6) "Los Alamos. Cal.", 7.5 minute 
series, edition of 1959; 

(7) "Los Olivos, Cal.", 7.5 minute 
series, edition of 1959 (photoinspected 
1974); 

(8) "Santa Rosa Hills, Cal.", 7.5 minute 
series, edition of 1959; 

(9) "Santa Ynez, Cal.", 7.5 minute 
series, edition of 1959 (photorevised 
1974); 

(10) "Solvang, Cal.", 7.5 minute series, 
edition of 1959 (photorevised 1974); 

(11) "Zaca Creek, Cal.", 7.5 minute 
series, edition of 1959; and 

(12) "Zaca Lake, Cal.", 7.5 minute 
series, edition of 1964. 

(c) Boundaries. The Santa Ynez 
Valley viticulturai area is located within 
Santa Barbara County, California. The 
beginning point is found on the "Los 
Alamos, California" U.S.G.S. map where 
California Highway 246 (indicated as 
.Highway 150 on the Los Alamos map) 
intersects with the 120*22'30" longitude 
line. 

(1) Then north following the 120*22'30" 
longitude line to Cebada Canyon Road. 

(2) Then northeast following Cebada 
Canyon Road and an unnamed jeep trail 
to the northern boundary of Section 9. T. 
7 N., R. 33 W. 

(3) Then east following the northern 
boundaries of Sections 9,10,11,12, 7, 
and 8 to the northeast comer of Section 
8. T. 7 N., R. 33 W. 

(4) Then south following the eastern 
boundaries of Sections 8 and 17 to the 
intersection with the boundary dividing 
the La Laguna and San Carlos de jonata 
Land Grants. 

(5) Then east following the boundary 
between the La Laguna and the San 
Carlos de jonata Land Grants to the 
intersection with Canada de Santa 
Ynez. 

(8) Then northeast in a straight line for 
approximately 3.6 miles to Benchmark 
947 at U.S. Highway 101. 


(7) Then northeast in a straight line for 
approximately 2.6 miles to the 
southwest comer of the La Zaca Land 
Grant. 

(8) Then following the boundary of the 
La Zaca Land Grant north, then east to 
its northeast comer. 

(9) Then east in a straight line for 
approximately 2.0 miles to the point of 
intersection of the La Laguna and 
Sisquoc Land Grants with the Los 
Padres National Forest. 

(10) Then following the boundary of 
the Los Padres National Forest south, 
east, and south until it intersects with 
the eastern boundary of Section 29, T. 7 
N., R. 29 W. 

(11) Then south following the eastern 
boundaries of Sections 29, 32, 5, 8. and 
17 to the boundary of the Cachuma 
Recreation Area at Bitt Benchmark 1074 

(12) Then following the boundary of 
the Cachuma Recreation Area west and 
south to the point of intersection with 
the Los Padres National Forest 

(13) Then south and west following 
the boundary of the Los Padres National 
Forest to its intersection with the Las 
Cruces Land Grant at the southwest 
comer of Section 12, T. 5 N., R. 32 W. 

(14) Then north following the 
boundary of the Las Cruces Land Grant 
to the southeast comer of Section 26. T. 

6 N.. R. 32 W. 

(15) Then west following the southern 
boundaries of Sections 28. 27, 28, and 29 
to the intersection with the northern 
boundary of the San Julian Land Grant 
at the southwestern comer of Section 29. 
T. 6 N.. R. 32 W. 

(16) Then northwest following the 
boundary of the San julian Land Grant 
to its intersection with the 120* 22'30" 
longitude line. 

(17) Then northwest in a straight line 
for approximately 3.2 miles to the point 
where Santa Rosa Road intersects 
Salsipuedes Creek. 

(18) Then following Salsipuedes Creek 
downstream to the point of confluence 
with the Santa Ynez River. 

(19) Then northeast in a straight line 
for approximately 1.4 miles to an 
unnamed hill, elevation 597 feet. 

(20) Then northeast in a straight line 
for approximately 1.7 miles to the point 
of beginning. 

Signed: March 24.1963. 

W. T. Drake. 

Acting Director 

Approved: April 4. 1983. 

David Q. Bates, 

Deputy Assistant Secretary (Operations) 

JFK Doc. 81-10113 Ft Jed 8 4B am) 
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Office of the Secretary 
31 CFR Part 3 

Legal Review of Certain Small Tort 

Claims 

agency: Department of the Treasury. 
action: Final rule. 

summary: Under the existing 
regulations governing claims against the 
Department of the Treasury under the 
Federal Tort Claims Act, all claims must 
be forwarded to the legal division of the 
bureau or office out of whose activities 
the claim arose. This final rule amends 
31 CFR 3.3 such that legal review of 
certain claims for less than $500 will not 
be mandatory. 

The Treasury Department has 
determined that certain small tort claims 
do not merit the time and expense of 
legal review. By eliminating the 
requirement of legal review of certain 
small tort claims, Treasury Department 
attorneys will be able to spend more 
time on significant tasks, and thus a 
more efficient allocation of employee 
efforts will be realized. 

EFFECTIVE DATE April 15, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Jordan Luke. Assistant General Counsel 
(Enforcement & Operations), Room 2310, 
Main Treasury Building. 1500 
Pennsylvania Avenue. NW., 

Washington. D.C. 20220 (202/566-8404) 

SUPPLEMENTARY INFORMATION: 

This final rule would eliminate the 
requirement of legal review of certain 
tort claims under $500. Each bureau or 
office of the Treasury Department will 
retain the right to subject all tort claims 
to legal review. Thus, this rule is 
optional; it is intended only for those 
bureaus or offices that determine that 
legal review of certain small tort claims 
is not necessary. 

Under this rule, each bureau or office 
may elect to process tort claims for less 
than $500 without legal review, if such 
claims do not involve personal injuries 
or automobile damage, or do not arise 
out of an incident that is likely to result 
in multiple claims or claimants. 

Authority 

This final rule is promulgated under 
the authority of 28 U.S.C. 2672. 

Executive Order 12291 

This final rule is not subject to the 
provisions of Executive Order 12291 
because the rule is related to agency 
organization, management or personnel. 

Regulatory Flexibility Act 

This rule is not subject to the 
provisions of the Regulatory Flexibility 


Act (5 U.S.C. 601 et seq.) because no 
notice of proposed rulemaking is 
required under 5 U.S.C 553. A notice of 
proposed rulemaking is not required 
because this rule addresses rules of 
agency procedure: The processing of 
certain small tort claims. 

Drafting Information 

The principal author of this document 
was Ramon Estrada. Office of the 
General Counsel, Department of the 
Treasury. However, other Treasury 
personnel participated in its 
development. 

List of Subjects in 31 CFR Part 3 

Claims, Federal tort claims; Claims 
regulations. 

Promulgation of Regulations 

Part 3, Treasury Regulations (31 CFR 
Part 3) is amended as set forth. 

Dated: April 1.1983. 

Margery Waxman, 

Acting Genera! Counsel 

PART 3—CLAIMS REGULATIONS 


Subpart A—Claims Under the Federal 
Tort Claims Act 
• • • • • 

The first sentence of $ 3.3 is revised to 
read as follows: 

$ 3.3 Legal review. 

Any claim that exceeds $500, involves 
personal injuries or automobile damage, 
or arises out of an incident that is likely 
to result in multiple claimants, shall be 
forwarded to the legal division of the 
bureau or office out of whose activities 
the claim arose. * * • 

(FR Doc 0-10108 FlWd 4-14-0; B44 ua] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 
[A-4-FRL 2347-21 

Standards of Performance for New 
Stationary Sources; Supplemental 
Delegation of Authority to Mississippi 

agency: Environmental Protection 
Agency. 

action: Informational notice. 

summary: On December 23.1982, the 
State of Mississippi requested a 
delegation of authority for the 
implementation and enforcement of 
several additional categories of New 
Source Performance Standards. 


EPA's review of Mississippi's laws, 
rules, and regulations shows them to be 
adequate for the implementation and 
enforcement of these Federal standards, 
and the Agency has made the 
delegations as requested. 

EFFECTIVE DATE: The effective date of 
the delegations of authority to 
Mississippi is March 25,1983. 
addresses: Copies of the request for 
delegation of authority and EPA's letter 
of delegation are available for public 
inspection at EPA's Region IV Office, 

345 Courtland Street. N.E., Atlanta, 
Georgia 30365. 

All reports required pursuant to the 
newly delegated standards should not 
be submitted to the EPA Region IV 
office, but should instead be submitted 
to the following address: Mr. Dwight 
Wylie, Chief. Air Quality Control 
Bureau of Pollution Control P.O. Box 
10385. Jackson. Mississippi 39209. 

FOR FURTHER INFORMATION CONTACT: 
Denise W. Pack. 404-881-3286. 

supplementary information: Sections 
101,110, and 111 of the Clean Air Act 
authorize the Administrator to delegate 
his authority to implement and enforce 
the National Standards of Performance 
for New Stationary Sources (NSPS) to 
any State which has submitted adequate 
implementation and enforcement 
procedures. 

On November 3a 1981. EPA delegated 
to the State of Mississippi the authority 
to implement the Standards of 
Performance for New Stationary 
Sources (NSPS). On December 23,1982, 
Mississippi requested that EPA delegate 
the authority for the NSPS categories 
that had been promulgated subsequent 
to the original delegation of November 
30.1981: 

1. Lead Add Battery Manufacture. 40 
CFR, Part 60 , Subpart KK, as 
promulgated on April 16,1962. 

2. Phosphate Rock Operations, 40 
CFR. Part 60. Subpart MV, as 
promulgated on April 16.1962. 

3. Asphalt Processing and Asphalt 
Roofing Manufacture. 40 CFR. Part 60, 
Subpart UU, as promulgated on August 
6.1982. 

4. Industrial Surface Coating, Large 
Appliances , 40 CFR. Part 60. Subpart SS, 
as promulgated on October 27.1982. 

5. Surface Coating-Metal Furniture, 40 
CFR. Part 60. Subpart EE, as 
promulgated on October 29,1982. 

8. Metal Coil Surface Coating, 40 CFR. 
Part 60. Subpart IT, as promulgated on 
November 1,1982. 

Action. I reviewed all of the pertinent 
Mississippi laws, rules, and regulations 
and found them to be adequate for the 
implementation and enforcement of 
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these categories of NSPS. I therefore 
delegated to the State of Mississippi my 
authority for the source categories listed 
above on March 25,1983. 

The Office of Management and Budget 
has exempted this delegation from the 
requirements of Section 3 of Executive 
Order 12291. 

This notice is issued under the 
authority of Sections 101,110, and 111 
and of the Clean Air Act, as amended 
(42 U.S.C 7401, 7410. 7411, and 7801). 

Dated; April 4. 1983. 

John A. Little, 

Acting Regional Administrator . 

(FR Doc S3-loan nwd 4-14-0* HJ «m| 

BILLING COOt tMO-SO-N 


40 CFR Part 180 

[PP 2E2653/R548; PH-FRL 2348-6] 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals In 
or on Raw Agricultural Commodities; 
Cyano(3-Phenoxyphenyl) Methyl 4- 
Chloro-AlptuH 1 -Methytethyf) 
Benzeneacetate 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes 
tolerances for residues of the insecticide 
cyano(3-phenoxyphenyl)methyl 4- 
chloro-atpha- (1* 

methylethyljbenzeneacetate in or on the 
raw agricultural commodities eggplant 
and peppers. The regulation to establish 
maximum permissible levels for residues 
of the insecticide in or on the 
commodities was requested in a petition 
by the Interregional Research Project 
No. 4 (IR—4). 

EFFECTIVE DATE: April 15.1983. 
address: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708. 401 M St., SW.. Washington. D.C. 
20480. 

FOR FURTHER INFORMATION CONTACT: 

Donald Stubbs. Emergency Response 
Section. Registration Division (TS- 
787C). Environmental Protection 
Agency, Rm. 718B. CM*2,1921 Jefferson 
Davis Highway. Arlington, VA 22202; 
(703-557-1192). 

SUPPLEMENTARY INFORMATION: EPA 

issued a proposed rule published in the 
Federal Register of March 18.1983 (48 
FR 11132) that announced that the 
Interregional Research Project No. 4 (1R- 
4). New Jersey Agricultural Experiment 
Station. P.O. Box 231, Rutgers 
University. New Brunswick. NJ 08903, 
had submitted pesticide petition number 


2E2853 to EPA on behalf of the IR-4 
Technical Committee and the 
Agricultural Experiment Stations of 
Florida. Massachusetts. Maryland, New 
Jersey and Puerto Rico. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food. Drug, and 
Cosmetic Act. propose the 
establishment of tolerances for residues 
of the insecticide cyano(3- 
phenoxyphenyl)methyl 4-chloro-alpha- 
(l-methylethyl)benzeneacetate in or on 
the raw agricultural commodities 
eggplant and peppers at 1.0 ppm. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the proposed 
rule. 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought. It is concluded that the 
tolerances would protect the public 
health and are established as set forth 
below. 

Any person adversely affected by this 
regulation may within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Tne Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

(Sec. 408(e). 68 StaL 514 (21 U.S.C. 345(a)(0))) 

List of Subjects In 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests. 

Dated: April 6,1983. 

Edwin L Johnson. 

Director . Office of Pesticide Programs. 

PART 180—(AMENDED] 

Therefore. 40 CFR 180.379 is amended 
by adding and alphabetically Inserting 
the raw agricultural commodities 
eggplant and peppers to read as follows: 

5 180.379 Cysno(3*ph0noxyphefiyl>iT>ethyt 
4-chl*ro*alpha-( 1 -methytettiyi) 
benzeneacetate; tolerances for residues. 
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41 CFR Ch. 1 

(FPR Temp. Reg. 691 

Patents; Temporary Regulation 

agency: General Services 

Administration. 

action: Temporary regulation. 

summary: This temporary regulation 
prescribes revised guidance regarding 
the rights of the Government and its 
contractors in patents under research 
and development contracts. The basis 
for this temporary regulation is 
President Reagan's February 18.1983. 
Memorandum on Government Patent 
Policy. The intended effect is to extend 
in principle the current implementation 
of Public Law 98-517 beyond small 
businesses and non-profit organizations. 
dates: 

Effective date: April 5,1983, but may 
be observed earlier. 

Expiration date: April 5.1985. 

FOR FURTHER INFORMATION CONTACT: 
Philip G. Read, Director. Office of 
Federal Procurement Regulations (VR). 
Office of Acquisition Policy. (202-523- 
4755), 

SUPPLEMENTARY INFORMATION: 

a. On February 18,1983, President 
Reagan issued a Memorandum to the 
Heads of Executive Departments and 
Agencies that established a new 
Government Patent Policy. The new 
policy replaces the 1971 Presidential 
Patent Policy Statement that formed the 
basis for the patent rights clauses of the 
Federal Procurement Regulations (FPR) 
in section 1-0.107. Accordingly, interim 
instructions are necessary pending a full 
modification of FPR sections 1-9.107-1 
through 1-9.107-6. 

b. The primary thrust of President 
Reagan's Memorandum is that, to the 
extent permitted by law. agency patent 
policy concerning the disposition of 
rights to inventions made under 
federally funded research and 
development contracts, grants, and 
cooperative agreements shall be the 
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same or substantially the same as 
applied to small business firms and 
nonprofit organizations under Chapter 
38 of Title 35 of the U.S. Code (Pub. L 
06-517). As a result the new Patent 
Policy Memorandum provides recipients 
of Government contracts, grants, and 
cooperative agreements for the 
performance of research and 
development activities with a first 
option to retain title to inventions made 
under such arrangements, except in 
those situations provided for in 35 U.S.G 
202(a). 

c. The Presidential Memorandum also 
provides that where an agency makes 
certain determinations, the rights of the 
Government or obligations of the 
recipient of the research and 
development contract, grant, or 
cooperative agreement, set forth in 35 
U.S.C. 202-204, may be waived or 
omitted. These interim instructions do 
not specifically implement this provision 
of the Presidential Memorandum 
inasmuch as implementation should be 
undertaken through the normal FPR 
deviation procedures. 

In 41 CFR Chapter 1, FPR Temporary 
Regulation is added to the Appendix at 
the end of the chapter. 

(Sec* 205(c), 63 Stst. 390; (40 U.S.C. 486(c))) 

Dated: April 5.1983. 

Ray Kline, 

A cling Administrator of General Services. 

Federal Procurement Regulations Temporary 
Rogulatioo 69 

April 5,1983. 

T« Meeds of Federal Agencies 

Subject* Patents 

1- Purpose. This temporary regulation 
implements President Reagan's February 18, 
1983. Memorandum on Government Patent 

Policy, 

2. Effective date. This regulation is 
effective April 5.1983. but may be observed 

earlier. 

3. Expiration date . This regulation expires 
April 5.1985. 

4. Background. 

a. On February 18.1983. President Reagan 
issued a Memorandum to the Heads of 
Executive Departments and Agencies that 
‘Mablished a new Government Patent 
Policy. 1 The new policy replaces the 1971 
Presidential Patent Policy Statement that 
formed the basis for the patent lights clauses 
of the Federal Procurement Regulations (FPR) 
in section 1-8.107. Accordingly, interim 
instructions are necessary pending a full 
modification of FPR sections 1-8.107-1 
through 1-8.107-8. 

b. The primary thrust of President Regan's 
Memorandum is that to the extent permitted 
by law, agency patent policy concerning the 
disposition of riohts to inventions made under 
federally funded research and development 
contracts, grants, and cooperative 


*Se« the weekly compilation of Presidential 
Documents, Vol 19. No. 7. p. 252. 


agreements shall be the same or substantially 
the same as applied to small business firms 
and nonprofit organizations under Chapter 38 
of Title 35 of the U.S. Code (P. L 90-517). As 
a result, the new Patent Policy Memorandum 
provides recipients of Government contracts, 
grants, and cooperative agreements for the 
performance of research and development 
activities with a first option to retain title to 
inventions made under such arrangements, 
except In those situations provided for in 35 
U.S.C. 202(a). 

c. The Presidential Memorandum also 
provides that where an agency makes certain 
determinations, the rights of the Government 
or obligations of the recipient of the research 
and devlopment contract, grant, or 
cooperative agreement, set forth in 35 U.S.C. 
202-204. may be waived or omitted. These 
interim instructions do not specifically 
implement this provision of the Presidential 
Memorandum inasmuch as implementation 
should be undertaken through the normal FPR 
deviation procedures. 

5. Explanation of changes. The policies and 
procedures in Subpart 1-8.1 are modified by 
the instructions in this temporary regulation. 

a. The patent rights clause in contracts 
with small business firms and nonprofit 
organizations shall be in accordance with 
OMB Circular A-124. 

b. Each contract with other than a small 
business firm or nonprofit organization that 
has as a purpose the performance of 
experimental, developmental, or research 
work, and Is to be performed in the United 
States, its possessions, or Puerto Rico, shall 
contain the patent rights clause at FPR 

| 1-9.107-5(b) unless it is determined in 
accordance with paragraph c.(l) of this 
regulation that the patent rights clause of 
ft l-8.107-5(a) is appropriate, with both 
clauses modified in accordance with 
paragraph 5.(e) of this regulation. 

c. (1) A contract, with other than a small 
business firm or nonprofit organization, may 
contain the patent rights clause at FPR 

ft l-8.107-5(a): 

(a) when the contract is for the operation of 
a Government-owned research or production 
facility; or 

(b) in exceptional circumstances when it is 
determined by the Agency that restriction or 
elimination of the contractor's right to retain 
title will better promote the policy and 
objectives of the Presidential Memorandum 
of Government Patent Policy of February 18, 
1983; or 

(c) when it is determined by a Government 
authority which is authorized by statute or 
Executive order to conduct foreign 
intelligence or counter-intelligence activities 
that the restriction or elimination of the 
contractor's right to retain title is necessary 
to protect the security of such activities. 

(2) When it is determined in accordance 
with paragraph 7(a) of OMB Circular A-124 
that alternative provisions are appropriate in 
a contract with a small business firm or 
nonprofit organization, the patent rights 
clause at FPR ft l-8.107-5(a) may be used in 
the contract 

d. For arrangements other than contracts, 
such as grants and cooperative agreements, 
with other than small business firms or 
nonprofit organizations, it Is recommended 


that the patent rights clause of OMB Circular 
A-124 or FPR | l-9.107-5(b), as appropriate, 
be used in cooperative agreements. 

e. In using the clause at either FPR 
ft l-8.107-5(b) or ft l-8.107-5(a). the following 
modifications are to be made: 

(1) To ensure proper flow-down of the 
applicable patent rights clause, subparagraph 
(i)(2) should be rewritten as follows: 

"(2) Unless otherwise authorized or 
directed by the Government Contracting 
Officer in any subcontract hereunder where a 
purpose of the subcontract Is the conduct of 
experimental, developmental, or research 
work, the Contractor shall include this patent 
rights clause modified to identify the parties 
in a subcontract with other than a small 
business firm or nonprofit organization; or the 
patent rights clause of OMB Circular 
A-124 modified to identify the parties In any 
subcontract with a small business firm or 
nonprofit organization. In event of refusal by 
a subcontractor to accept the proffered 
clause, the Contractor" 

(2) The following should be substituted for 
subparagraph (c)(i): 

“(1) Hereby grants to the Government a 
nonexclusive, non transferable, paid-up 
license to make, use, and sell each subject 
invention throughout the world by or on 
behalf of the Government of the United 
States." 

8. Comments invited Agencies and 
interested parties are invited to comment on 
this regulation during the 30 day period 
following publication in the Federal Register, 
Consideration will be given to the comments 
in the preparation of a permanent 
amendment of the FPR. Comments should be 
forwarded to Philip G. Read. Genera! 

Services Administration (VR). Washington, 
D.C 20405. 

February 10,1982. 

Circular No. A-124 

Note.—OMB Circular A-124 was originally 
published in the Federal Register of February 
19.1982 at 47 FR 75560. 

To the Heads of Executive Departments and 
Establishments 

Subject Patents—Small Business Firms and 
Nonprofit Organizations 

1. Purpose . This Circular provides policies, 
procedures, and guidelines with respect to 
inventions made by small business firms and 
nonprofit organizations, including 
universities, under funding agreements with 
Federal agencies where a purpose is to 
perform experimental developmental or 
research work. 

Z Rescissions. This Circular supersedes 
OMB Bulletin 81-22 effective March 1.1962. 

3. Authority. This Circular is issued 
pursuant to the authority contained in 35 
U.S.C. ft 206 (ft 6 of P.L 98-517, ‘The Patent 
and Trademark Amendments of 1980"). 

4. Background After many years of public 
debate on means to enhance the utilization of 
the results of Government funded research. 
Public Law 98-517 was enacted. This Act 
gives non-profit organizations and small 
businesses, with limited exceptions, a first 
right of refusal to title in Inventions they have 
made in performance of Government grants 
and contracts. The Act takes precedence over 
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approximately 20 conflicting statutory and 
administrative policies. 

Under the Act the Office of Federal 
Procurement Policy (OFPP) is responsible for 
the issuance of the regulations implementing 
35 U.S C. | 202-204 after consultation with 
the Office of Science and Technology Policy 
(OSTP). On July 2.1981. OMB Bulletin 81-22 
was issued to provido interim regulations 
while agency and public comments were 
sought. Bused on a review of these comments, 
this Circular is issued to establish permanent 
Implementing regulations and a standard 
patent rights douse. 

5. Policy and Scope. This Circular takes 
effect on March 1.1982, and will be 
applicable to all funding agreements with 
small business firms and domestic nonprofit 
organizations executed on or after that date. 
This includes subcontracts at any tier made 
after March 1.1982. with small business firms 
and nonprofit organizations even if the prime 
funding agreement was made prior to March 
1.1982- Unless prohibited by law. agencies 
are encouraged to treat sub)ect inventions 
made under funding agreements made prior 
to July 1.1981. in substantially the same 
manner as contemplated by P.L. 98-517 and 
this Circular for inventions made under 
funding agreements entered into subsequent 
to July 1.1981. This can be accomplished 
through the granting of waivers of title on 
terms and conditions substantially similar to 
those set forth in the standard clause of 
Attachment A. 

Agencies should be alert to determining 
whether amendments made after March 1, 
1982, to funding agreements entered into prior 
to July 1.1981, result in new funding 
agreements subject to this Circular and the 
Act. Renewals and continuations after March 
1,1982. of funding agreements entered into 
prior to July 1.1961. should be normally 
treated as new funding agreements. 

This Circular is intended to establish 
uniform and coordinated Implementation of 
35 U.S.C. $ 200-206 so as to foster the policy 
and objectives set forth In 35 U.S.C. § 200. 

6. Definitions. As used in this Circular— 

a. The term "funding agreement” means 
any contract grant, or cooperative agreement 
entered into between any Federal agency, 
other then the Tennessee Valley Authority, 
and any contractor for the performance of 
experimental, developmental, or research 
work funded in whole or in part by the 
Federal Government Such term includes any 
assignment substitution of parties, or 
subcontract of any type entered into for the 
performance of experimenlat developmental, 
or research work under a funding agreement 
as herein defined. 

b. The term “contractor" means any 
person, small business firm or nonprofit 
organization that is a party to a funding 
agreement 

c. The term “invention” means any 
invention or discovery which is or may be 
patentable or otherwise protectable under 
Title 35 of Ihe United Steles Code. 

d. The term “subject invention” means any 
invention of a contractor conceived or first 
actually reduced to practice in the 
performance of work under a funding 
agreement. 

e. The term “practical application" means 
to manufacture in the case of a composition 


or product, lo practice in the case of a 
process or method, or lo operate in the case 
of a machine or system and. in each case, 
under such conditions as to establish that the 
invention is being utilized and that its 
benefits are. to the extent permitted by law or 
Government regulations, available to the 
public on reasonable terms. 

f. The term "made" when used in relation 
to any invention means the conception or 
first actual reduction lo practice of such 
invention. 

g. The term "small business firm" means a 
amall business concern as defined at section 
2 of Public Law 86-538 (15 U.&C § 632) and 
implementing regulations of the 
Administrator of this Circular, the size 
standards for small business concerns 
involved In Government procurement and 
subcontracting at 13 CFR 121.3-8 and 1213- 
12. respectively, will be used. 

h. The term “nonprofit organization” means 
nnivarsities and other institutions of higher 
education or an organization of the type 
described in section 501(c)(3) of the Internal 
Revenue Code of 1954 (28 U.S.C S 501(c)) and 
exempt from taxation under section 501(a) of 
the Internal Revenue Code (28 U.&.C. 

$ 501(a)) or any nonprofit scientific or 
educational organization qualified under a 
state nonprofit organization statute. 

7. Use of the Patent Rights (Small Business 
firm or Nonprofit Organisation) (March 
1982) Clause. 

a. Kach funding agreement awarded to a 
small business firm or domestic nonprofit 
organization which has as a purpose the 
performance of experimental, developmental 
or research work shall contain the "Patent 
Rights (Small Business Finn or Nonprofit 
Organization) (March 1982)" clause set forth 
In Attachment A with such modifications and 
tailoring as may be authorized In Part & 
except that the funding agreement may 
contain alternative provisions— 

fl) when the funding agreement is for the 
operation of a Govemment-owned research 
or production facility; or 

(2) In exceptional circumstances when it is 
determined by the agency that restriction or 
elimination of ihe right to retain title to any 
subject invention will better promote the 
policy and objectives of Chapter 38 of Title 35 
of the United States Code; or 

(3) When it is determined by a Government 
authority which is authorized by statuto or 
executive order to conduct foreign 
intelligence or counterintelligence activities 
that the restriction or elimination of the right 
to retain title to eny subject invention is 
necessary to protect the security of such 
activities. 

b. (1) Any determination under Port 7.a.(2) 
of this Circular will be in writing end 
accompanied by a written statement of facts 
justifying the determination. The statement of 
facts will contain such information as the 
funding Federal agency deems relevant and, 
at minimum, will (i) identify the small 
business firm or nonprofit organization 
involved, (li) describe the extent to which 
agency action restricted or eliminated the 
right to retain title to a subject invention, (ill) 
state the facts and rationale supporting the 
agency action, (iv) provide supporting 
documentation for those facts and rationale. 


and (v) indicate the nature of any objections 
to the agency action and provide any 
documentation in which those objections 
appear. A copy of each such determination 
und written statement of facts wi'l be sent to 
the Comptroller General of the United States 
within 30 days after the award of Ihe 
applicable funding agreement. In cases of 
determinations application to small business 
firms, copies will also be sent to tiie Chief 
Counsel for Advocacy of the Small Business 
Administration. 

(2) To assist the Comptroller General to 
accomplish his or her responsibilities under 
35 US.C. i 202. each Federal agency that 
enters into any funding*agreements with 
nonprofit organizations or small business 
firms during the applicable reporting period 
shall accumulate and. at the request of the 
Comptroller General, provide the Comptrollrr 
Genera! or his or her duly authorized 
representative the total number of prime 
funding agreements entered into with small 
business firms or nonprofit organizations that 
contain the patent rights douse of 
Attachment A during each period of October 
1 through September 30. beginning October t. 
1982. 

c. (1) Agencies are advised that Part 7.a. 
applies to subcontracts at any tier under 
prime funding agreements with contractors 
that are other than small business firms or 
nonprofit organizations. Accordingly, 
agencies should taka appropriate action to 
ensure that this requirement is reflected in 
the patent clauses of such prime funding 
agreements awarded after March 1.1982. 

(2) In the event an agency has outstanding 
prime funding agreements that do not contain 
patent flow-down provisions consistent with 
either this Circular or OMB Bulletin 81-22 (if 
it was applicable at the time the funding 
agreement was awarded), the agency shall 
take appropriate action to ensure that small 
business firms or domestic nonprofit 
organizations subcontractors under such 
prime funding agreements that received their 
subcontracts after July 1.1981, will receive 
rights In their subject inventions that ore 
consistent with P.L. 98-517 and this Circular 
Appropriate actions might include (1) 
amendment of prime contracts and/or 
subcontracts: (ii) requiring the inclusion of 
the clause of Attachment A as a condition of 
agency approval of a subcontract; or (Hi) the 
granting of title to the subcontractor to 
identified subject inventions on terms 
substantially the same as contained In the 
clause of Attachment A in the event the 
subcontract contains a "deferred 
determination” or "acquisition by the 
Government” type of patent rights clause 

d. To qualify for the clausa of Attachment 
A. a prospective contractor may be required 
by an agency to certify that it is either a small 
business firm or a domestic nonprofit 
organization. If tha agency has reason to 
question the status of the prospective 
contractor as a small business firm or 
domestic nonprofit organization, it may file • 
protest in accordance with 13 C.F.R. 121.3-5 if 
small business firm status is questioned or 
require the prospective contractor to furnish 
evidence to establish its status as a domestic 
nonprofit organization. 
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8. Instructions for Modification and 
Tailoring of the Clause of Attachment A . 

a A gene jet should complete the blank in 
paragraph g.(2) of the clause of Attachment A 
in ui cordance with their own or applicable 
Comment-wide regulations such as the 
FPR or DAR. The flow-down provisions of the 
dauie cited by the agency should of course, 
reflect the requirement of Part 7,c,(l). 

b. Agencies should complete paragraph 1. 

Communications'* at the end of the clause of 

Attachment A by designating a central paint 
of contact for communications on matters 
relating to the clausa. Additional instructions 
on communications may atso be included in 
paragraph 1. 

c. Agencies may replace the italicized or 
underlined words ana phrases with those 
appropriate to the particular funding 
ogreement For example "contract'’ could be 
replaced by '’grant**, “contractor" by 
"grantee", and ‘Contracting officer" by 
"grants officer.** Depending on its use. 

“Fe<!cral agency" can be replaced either by 
the iVntification of thc„agoncy or by the 
specification of the particular office or official 
within that agency. 

d When the agency head or duly 
authorized designee determines at the time of 
contracting with a small business firm or 
nonprofit organization that it would be in the 
national interest to acquire the right to 
sublicense foreign governments or 
international organizations pursuant to any 
existing treaty or agreement, a sentence may 
be added at the end of paragraph b. of the 
clause of Attachment A as follows: 

'This license will include the right of the 
Government to subticense foreign 
governments and international organizations 
pursuant to the following treaties or 
intern utional agreements: —« or pursuant to 
my future treaties or agreements with foreign 
governments or international organizations." 
The blank in the above should be completed 
with the names of applicable existing treaties 
or international agreements. The above 
language is not intended to apply to treaties 
or u'ccmenta that ore in effect on the date of 
the award which are not listed The above 
language may be modified by agencies by 
deleting the reference to future treaties or 
agreements or by otherwise more narrowly 
defining classes of future treaties or 
agreements. The language may also be 
modified to make dear that the rights granted 
to the foreign government or international 
organization may be for additional rights 
beyond a license or sublicense if so required 
by th<» applicable treaty or international 
agreement. For example, in some cases 
exclusive licenses or even the assignment of 
title in the foreign country involved might be 
Squired. Agencies may also modify the 
anguage above to provide for the direct 
licensing by the contractor of the foreign 
government or international organization. 

* To the extent not required by other 
provisions of the funding agreement, agencies 
ma > ‘‘dd additional subparagraphs to 
paragraph (f) of the patent rights clause of 
Attochment A to require the contractor to do 
oRt* or more of the following: 

(1) Provide periodic (but no more 
fr^uently than annually) listings of all 
‘object inventions required to be disclosed 
during the period covered by the report 


(2) Provide a report prior to the close-out of 
a funding agreement listing all subject 
inventions or stating that there were none; 

(3) Provide notification of all subcontracts 
for experimental, developmental or research 
work; and 

(4) Provide, upon request, the filing date, 
serial number and title; a copy of the patent 
application; and patent number and issue 
date for any subject invention in any county 
in which the contractor has applied for 
patents. 

Part 9. Publication or Release of Invention 
Disclosures . 

a. 35 U.S.G | 205 provides as follows: 

"Federal agencies are authorized to 

withhold from disclosure to the public 
information disclosing any invention in which 
the Federal Government owns or may own a 
right title, or interest (including a 
nonexclusive license) for a reasonable time in 
order for a patent application to be filed. 
Furthermore, Federal agencies shall not be 
required to release copies of any document 
which Is part of an application for patent 
filed with the United States Patent and 
Trademark Office or with any foreign patent 
office." 

b. To the extent authorized by 35 U.S.G 
ft 205. agencies shall not disclose to third 
parties pursuant to requests under the 
Freedom of Information Act (FOIA) any 
information disclosing a subject invention for 
a reasonable time in order for a patent 
application to be filed. With respect to 
subject inventions of contractors that are 
small business firms or nonprofit 
organizations, a reasonable time shall be the 
time during which an initial patent 
application may be filed under paragraph c. 
of the clause of Attachment A or such other 
clause that may be used in the funding 
agreement However, an agency may disclose 
such subject inventions under the FOIA. at its 
discretion, after a contractor has elected not 
to retain title or after the time in which the 
contractor is required to make an election if 
the contractor has not made an election . 
within that time. Similarly, an agency may 
honor an FOIA request at its discretion if it 
finds that the same information has 
previously been published by the inventor, 
contractor, or otherwise. If the agency plans 
to file itself when the contractor has not 
elected title, it may. of course, continue to 
avail itself of the authority of 35 VS C | 205. 

c. As authorized by 35 U.S.C. ft 205. Federal 
agencies shall not release copies of any 
document which Is part of an application for 
patent filed on a subject invention to which a 
small business firm or nonprofit organization 
elected to retain title. 

d. A number of agencies have policies to 
encourage public dissemination of the results 
of work supported by the agency through 
publication In Government or other 
publications of technical reports of 
contractors or others. In recognition of the 
fact that such publication, if it included 
descriptions of a subject invention, could 
create bars to obtaining patent protection. It 
is the policy of the executive branch that 
agencies will not include in such publication 
programs, copies of disclosures of inventions 
submitted by small business firms or 
nonprofit organizations, pursuant to 


paragraph c. of the clause of Attachment A, 
except that under the same circumstances 
under which agencies are authorized to 
release such information pursuant to FOIA 
requests under Part 9.b. above, agencies may 
publish such disclosures. 

e. Nothing in this Part is intended to 
preclude agencies from including In the 
publication activities described in the first 
sentence of Part 9.d„ the publication of 
materials describing a subject invention to 
the extent such materials were provided as 
part of a technical report or other submission 
of the contractor which were submitted 
independently of the requirements of the 
patent rights provisions of the contract 
However, if a small business firm or 
nonprofit organization notifies the agency 
that a particular report or other submission 
contains a disclosure of a subject invention to 
which it has elected or may elect title, the 
agency will use reasonable efforts to restrict 
its publication of the material for six months 
from date of its receipt of the report or 
submission or. if earlier, until the contractor 
has filed an initial patent application. 
Agencies, of course, retain the discretion to 
delay publication for additional periods of 
time. 

f. Nothing in this Part 9 is intended to limit 
the authority of agendos provided in 35 
VSC. S 205 in circumstances not specifically 
described in this Part 9. 

ia Reporting on Utilization of Subject 
Inventions. 

n. Paragraph h. of the clause of Attachment 
A provides that agencies have the right to 
receive periodic reports from the contractor 
on utilization of inventions. In accordance 
with such instructions as may be issued by 
the Department of Commerce, agendes shall 
obtain such information from their 
contractors. Pending such instructions, 
agendes should not impose reporting 
requirements. The Department of Commerce 
and the agendes. in conjunction with 
representatives of small business and 
nonprofit organizations, shall work together 
to establish a uniform periodic reporting 
system. 

b. To the extent any such data or 
information supplied by the contractor la 
considered by the contractor, or its licensee 
or assignee, to be privileged and confidential 
and is so marked, agencies shall not. to the 
extent permitted by 35 U.S.C. ft 202(c)(5), 
disclose such information to persons outside 
the Government. 

11. Retention of Rights by Inventor. 
Agendes which allow an inventor to retain 
rights to a subject invention made under a 
funding agreement with a small business firm 
or nonprofit organization contractor, as 
authorized by 35 U.S.G ft 202(d), will impose 
upon the inventor at least those conditions 
that would apply to a small business firm 
contractor under paragraphs d. (il) and (iii); f. 
(4); hi U and j. of the dause of Attachment A. 

12. Government Assignment to Contractor 
of Rights in Invention of Government 
Employee. In any case when a Federal 
employee is a co-inventor of any invention 
made under a funding agreement with a small 
business firm or nonprofit organization and 
the Federal agency employing such co- 
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inventor transfers or reassigns the right it has 
acquired in the subject invention from its 
employee to the contractor as authorized by 
35 U.S.C. 202(e). the assignment will be made 
subject to the same conditions as would 
apply to the contractor under the clause of 
Attachment A. 

13. Exercise of March-in Rights. 

a The following procedures shall govern 
the exercise of the march-in rights of the 
agencies set forth in 35 U.S.C § 203 and the 
clause at Attachment A. 

b. Whenever an agency receives 
information that it believes might warrant the 
exercise of march-in rights, before initiating 
any march-in proceeding in accordance with 
the procedures of Part 13.c.h. below, it shall 
notify the contractor in writing of the 
Information and request informal written or 
oral comments from the contractor. In the 
absence of any comments from the contractor 
within 30 days, the agency may. at its 
discretion, proceed with the procedures 
below. If a comment is received, whether or 
not within 30 days, then the agency shall 
within 00 days after it receives the comment 
either initiate the procedures below or notify 
the contractor, in writing* that it will not 
pursue marchdn rights based on the 
Information about which the contractor was 
notified. 

c. A march-in proceeding shall be initiated 
by the issuance of a written notice by the 
agency to the contractor and its assignee or 
exclusive licensee, as applicable, stating that 
the agency is considering the exercise of 
marchdn rights. The notice shall state the 
reasons for the proposed march-in in terms 
sufficient to put the contractor on notice of 
the facts upon which the action would be 
based and shall specify the field or fields of 
use in which the agency is considering 
requiring licensing. The notice shall advise 
the contractor (assignee or exclusive 
licensee) of its rights, as set forth in this 
Circular and in any supplemental agency 
regulations. The determination to exercise 
march-in rights shall be made by the head of 
the agency or designee, except as provided in 
part 13.j. below. 

<L Within 30 days after receipt of the 
written notice of march-in, the contractor 
(assignee or exclusive licensee) may submit, 
in person, in writing, or through a 
representative, information or argument in 
opposition to the proposed march-in. 
including any additional specific information 
which raises a genuine dispute over the 
material facts upon which the march-ln is 
based. If the information presented raises a 
genuine dispute over the material facts, the 
bead of the agency or designee shall 
undertake or refer the matter to another 
official for fact-finding. 

e. Fact-finding shall be conducted in 
accordance with the procedures established 
by the agency. Such procedures shall be as 
informal as practicable and be consistent 
with principles of fundamental fairness. The 
procedures should afford the contractor the 
opportunity to appear with counsel, submit 
documentary* evidence, present witnesses 
and confront such persons as the agency may 
present. A transcribed record shall be made 
and shall be available at cost to the 
contractor upon request The requirement for 


a transcribed record may be waived by 
mutual agreement of the contractor and the 
agency. Any portion of a fact-finding hearing 
that involves testimony or evidence relating 
to the utilization or efforts at obtaining 
utilization that are being mode by the 
contractor, its assignee, or licensees shall be 
closed to the public, including potential 
licensees. 

f. The official conducting the fact-finding 
shall prepare written findings of fact and 
transmit them to the head of the agency or 
designee promptly after the conclusion of the 
fact finding proceeding. A copy of the 
findings of fact shall be sent to the contractor 
(assignee or exclusive licensee) by registered 
or certified mail 

g. In cases in which fact-finding has been 
conducted, the head of the agency or 
designee shall base his or her determination 
on the facts found, together with any other 
information and argument submitted by the 
contractor (assignee or exclusive licensee), 
and any other information in the 
administrative record. The consistency of the 
exercise of march-in rights with the policy 
and objectives of 35 U.S.C. 5 200-206 and this 
Circular shall also be considered. In cases 
referred for fact-finding, the head of the 
agency or designee may reject only those 
facts that have been found that are clearly 
erroneous. Written notice of the 
determination whether march-in rights will 
be exercised shall be made by the head of the 
agency or designee and sent to the contractor 
(assignee or exclusive licensee) by certified 
or registered mail within 90 days after the 
completion of fact-finding or the proceedings 
will be deemed to have been terminated and 
thereafter no march-ln based on the facts and 
reasons upon which the proceeding was 
initiated may be exercised. 

h. An agency may. at any time, terminate a 
march-in proceeding if it is satisfied that it 
does not wish to exercise march-in rights. 

I The procedures of this Part shall also 
apply to the exercise of march-in rights 
against inventors receiving title to subject 
Inventions under 35 U.8.C $ 202(d) and. for 
that purpose, the term “contractor'* as used in 
this Part shall be deemed to include the 
inventor. 

j. Notwithstanding the last sentence of Part 
13.c„ a determination to exercise march-in in 
cases where the subject invention was made 
under a contract may be made initially by the 
contracting officer in accordance with the 
procedures of the Contract Disputes Act In 
* such cases, the procedures of the Contract 
Disputes Act will apply in lieu of those In 
Parts 13.d.-g above (except that the last 
sentence of Part 13.e. shall continue to apply}. 
However, when the procedures of this Part 
13.j. are used, the contractor, assignee, or 
exclusive licensee will not be required to 
grant a license and the Government will not 
grant any license until after either. (1) 90 days 
from the date of the contractor's receipt of 
the contracting officer’s decision, if no appeal 
of the decision has been made to an agency 
board of contract appeals, or if no action has 
been brought under Section 10 of the Act 
within that time; or (2) the board or court, as 
the case may be. has made a final decision in 
cases when an appeal or action has been 
brought within 90 days of the contracting 
officer's decision. 


k. Agencies ore authorized to issue 
supplemental procedures, not Inconsistent 
herewith, for the conduct of march-in 
proceedings. 

14. Appeals. 

a. The agency official initially authorized to 
take any of the following actions shall 
provide the contractor with a written 
statement of the basis for his or her action at 
the time the action is taken, including any 
relevant facts that were relied upon in taking 
the action: 

(1) A refusal to grant an extension under 
paragraph c.(4) of the clause of Attachment 
A. 

(2) A request for a conveyance of title 
under paragraph d. of the clause of 
Attachment A. 

(3) A refusal to grant a waiver under 
paragraph i. of the clause of Attachment A. 

(4) A refusal to approve an assignment 
under paragraph k.(l) of the clause of 
Attachment A. 

(5) A refusal to approve un extension of the 
exclusive license period under paragraph 
k.(2) of the clause of Attachment A. 

b. Each agency shall establish and publish 
procedures under which any of the agency 
actions listed in Part 14-a. above may be 
appealed to the head of the agency or 
designee. Review at this level shall consider 
both the factual and legal basis for the action 
and its consistency with the policy and 
objectives of 35 U.S.C § 200-206 and this 
Circular. 

c. Appeals procedures established under 
Part 14.b. above shall include administrative 
due process procedures and standards for 
fact-finding at least comparable to those set 
forth m Part 13.e.-g. of this Circular whenever 
there is a dispute as to the factual basis for 
an agency request for a conveyance of title 
under paragraph d. of the clause of 
Attachment A. Including any dispute as to 
whether or not an invention is a subject 
invention. 

d To the extent that any of the actions 
described In Purt 14.a. are subject to appeal 
under the Contracts Dispute Act the 
procedures under that Act will satisfy the 
requirements of Parts 14.b. and c. above. 

15. Licensing of Background Patent Rights 
to Third Parties. 

a A funding agreement with a small 
business firm or a domestic nonprofit 
organization will not contain a provision 
allowing a Federal agency to require the 
licensing to third parties of Inventions owned 
by the contractor that ore not subject 
inventions unless such provision has been 
approved by the agency head and a written 
justification has been signed by the agency 
head Any such provision will dearly state 
whether the licensing may be required in 
connection with the practice of a subject 
invention, a specifically identified work 
object or both. The agency head may not 
delegate the authority to approve such 
provisions or to sign the justification required 
for such provisions. 

b. A Federal agency will not require the 
licensing of third parties under any such 
provision unless the agency head determine* 
that the use of the invention by others is 
necessary for the practice of a subject ^ 
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invention or for the use of a work object of 
the funding agreement and that such action ii 
neo-ssory to achieve practical application of 
the subject invention or work object Any 
such determination will be on the record after 
an opportunity for an agency hearing, and the 
contractor shall be given prompt notification 
of the determination by certified or registered 
■ail 

16 Administration of Patent Rights Clause. 

«. It is important that the Government and 
the contractor know and exercise their rights 
kn subject inventions in order to ensure their 
expeditious availability to the public, to 
enable the Government, the contractor, and 
the public to avoid unnecessary payment of 
royalties, and to defend themselves against 
cUnns and suits for patent Infringement. To 
attain these ends, contracts should be so 
administered that: 

(1) Inventions are identified, disclosed, and 
an election ii made as required by the 

con tract clause; 

(2) The rights of the Government in such 
inventions are established; 

(3) When appropriate, patent applications 
are timely filed and prosecuted by 
contractors or by the Government; 

(4J The rights in patent applications ore 
documented by formal instruments such as 
licenses or assignments; 

(Si Expeditious commercial utilization of 
such inventions is achieved 

b. With respect to the conveyance of 
license or assignments to which the 
Government may be entitled under the clause 
of Attachment A. agencies should folllow the 
guidance provided in 41 CFR 1-9.109-6 or 32 
CFR 9-109.5. 

c. in the event a subject invention is made 
under funding agreements of more than one 
•gency, at the request of the contractor or on 
their own initiative, the agencies shall 
designate one agency as responsible for 
administration of the rights of the 
Government In the Invention. 

17 , Modification of Existing Agency 
Regulations, 

a Foisting agency patent regulations or 
other published policies concerning 
inventions made under funding agreements 
•hall be modified as necessary to make them 
conibtent with this Circular and 35 U.S.C. 

1200-206. Agency regulations shall not be 
oiore restrictive or burdensome than the 
provisions of this Circular. 

b. After March 1.1982, this Circular and 35 
US.C. $200-208 shall take precedence over 
conflicting agency regulations or policies. 

18 lead Agency Designation. In order to 
the Office of Federal Procurement 
fVHicy to ensure that 35 U.S.C. § 200-208 and 
toil Circular are implemented in a uniform 
*«d consistent manner, the following 
^pcmsibillties are assigned to the 
Department of Commerce (hereafter referred 
1 k Dt^partmenf). Other agencies 

•hall fully cooperate and assist in the 
carrying out of these responsibilities: 

a The Department will monitor agency 
fegulations and procedures for consistency 
*^ e Act and this Circular, and It shall 
provide recommendations to OFPP and 
*8j?ncie f whenever it finds inconsistencies. 

b live Department will consult with 
tyrtfCQtathfet of 19 agencies and 
^ntractors to obtain advice on— 


(1) the development of the periodic 
reporting system required under Part 10 of 
this Circular, and 

(2) changes in this Circular which may be 
needed based on actual experience under the 
Circular. 

c. The Department will accumulate, 
maintain, and publish such statistics and 
analysis on utilization and activities under 
this Circular and under Government patent 
policies and practices generally, os may be 
agreed to between the Department and OFPP. 

d. The Department will make 
recommendations to OFPP on changes that 
may be needed in this Circular. 

19. Sunset Review Date. This Circular shall 
have a policy review no later than three 
years from the date of its issuance. 

20. Inquiries. Ail questions or inquiries 
should be submitted to the Office of 
Management and Budget. Office of Federal 
Procurement Policy, telphone number (202) 
395-0810. 

Donald E. Sowle. 

Administrator. 

David A. Stockman, 

Director. 

Attachment A—Circular A-124 

The following is the standard patent rights 
claused to be used in funding agreements as 
provided in Part 7. 

Patent Rights (Small Business Firms and 
Nonprofit Organizations) (March 1962) 

a. Definitions. 

(1) "Invention" means any invention or 
discovery which is or may be patentable or 
otherwise protectable under Title 35 of the 
United States Code. 

(2) "Subject Invention" means any 
invention of the Contractor conceived or first 
actually reduced to practice in the 
performance of work under this contract 

(3) "Practical Application" means to 
manufacture in the case of a composition or 
product, to practice in the case of a process 
or method, or to operate in the case of a 
machine or system; and. in each case, under 
such conditions as to establish that the 
invention is being utilized and that Its 
benefits are, to the extent permitted by law or 
Government regulations, available to the 
public on reasonable terms. 

(4) "Made" when used in relation to any 
Invention means the conception or first actual 
reduction to practice of such invention. 

(5) "Small Business Finn" means a small 
business concern os defined at Section 2 of 
Public Law 85-536 (15 U.S.C. * 632) and 
implementing regulations of the 
Administrator of the Small Business 
Administration. For the purpose of this 
clause, the size standards for small business 
concerns Involved in Government 
procurement and subcontracting at 13 GF.R. 
121.3-8 and 13 C.P.R. 121.3-12. respectively, 
will be used. 

(8) "Nonprofit Organization" means a 
university or other institution of higher 
education or an organization of the type 
described in section 501(c)(3) of the Internal 
Revenue Code of 1954 (26 U.S.C. { 501(c)) and 
exempt from taxation under section 501(a) of 
the Internal Revenue code (26 US.C I 501(a)) 
or any nonprofit scientific or educational 


organization qualified under a state nonprofit 
organization statute. 

b. Allocation of Principal Rights. 

The contractor may retain the entire right, 
title, and interest throughout the world to 
each subject Invention subject to the 
provisions of this clause and 35 U.S.C 203. 
With respect to any subject invention in 
which the contractor retains title, the Federal 
Government shall havo a non-exclusive, non- 
transferable. irrevocable, paid-up license to 
practice or have practiced for or on behalf of 
the United States the subject invention 
throughout the world. 

c. Invention Disclosure. Election of Title 
and Filing of Patent Applications by 
Contractor. 

(1) The contractor will disclose each 
subject invention to the Federal agency 
within two months after the inventor 
discloses It in writing to contractor personnel 
responsible for patent matters. The disclosure 
of the agency shall be in the form of a written 
report and shall identify the contract under 
which the invention was made and the 
inventorfs). It shall be sufficiently complete 
in technical detail to convey a dear 
understanding, to the extent known at the 
time of the disdosure. of the nature, purpose, 
operation, and the physical chemical 
biological or electrical characteristics of the 
invention. The disdosure shall also identify 
any publication, on sale or public use of the 
invention and whether a manuscript 
describing the invention has been submitted 
for publication and, if so, whether It has been 
accepted for publication at the time of 
disdosure. In addition, after disdosure to the 
agency, the contractor will promptly notify 
the agency of the acceptance of any 
manuscript describing the invention for 
publication or of any on sale or public use 
planned by the contractor. 

(2) The contractor will elect in writing 
whether or not to retain title to any such 
Invention by notifying the Federal ogency 
within twelve months of disclosure to the 
contractor: provided that in any case where 
publication, on sale or public use has 
initiated the one year statutory period 
wherein valid patent protection can still be 
obtained in the United States, the period for 
election of title may be shortened by the 
agency to a date that is no more than 60 days 
prior to the end of the statutory period. 

(3) The contractor will file iU initial patent 
application on an elected invention within 
two years after election or. if earlier, prior to 
the end of any statutory period within valid 
patent protection can be obtained in the 
United States after a publication, on sale, or 
public use. The contractor will file patent 
applications in additional countries within 
either ten months of the corresponding initial 
patent application or six months from the 
date permission is granted by the 
Commissioner of Patents and Trademarks to 
file foreign patent applications where such 
filing has been prohibited by a Secrecy 
Order. 

(4) Requests for extension of the time for 
disclosure to the agency, election, and filing 
may, at the discretion of the funding Federal 
agency, be granted 
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d. Conditions When the Government May 
Obtain Title. 

(1) The contractor will convey to the 
Federal agency , upon written request title to 
any subject invention: 

(i) if the contractor fails to disclose or elect 
the subject invention within the times 
specified in c. above, or elects not to retain 

(U) In those countries in which the 
contractor fails to file patent applications 
within the times specified in c. above: 
provided, however, that if the contractor has 
filed a patent application in a country after 
the times specified in c.. above, but prior to 
its receipt of the written request of the 
Federal agency, the contractor shall continue 
to retain title in that country. 

(lii) In any country in which the contractor 
decides not to continue the prosecution of 
any application for, to pay the maintenance 
fees on. or defend in reexamination or 
opposition proceeding on. a patent on a 
subject invention. 

e. Minimum Rights to Contractor. 

(1) The contractor will retain a 
nonexclusive, royalty-free license throughout 
the world in each subject invention to which 
the Government obtains title except if the 
contractor fails to disclose tho subject 
invention within the times specified in c* 
above. The contractor's license extends to its 
domestic subsidiaries and affiliates, if any. 
within the corporate structure of which the 
contractor is a party and includes the right to 
grant sublicenses of the same scope to the 
extent the contractor was legally obligated to 
do so at the time the contract was awarded. 
The license is transferable only with the 
approval of the funding Federal agency 
oxcept when transferred to the successor of 
that party of the contractor's business to 
which the invention pertains. 

(2) The contractor's domestic license may 
be revoked or modified by the funding 
Federal agency to the extent necessary to 
achieve expeditious practical application of 
the subject invention pursuant to an 
application for an exdusive license submitted 
in accordance with applicable provisions in 
the Federal Property Management 
Regulations. This license will not be revoked 
in that field of use or the geographical areas 
in which the contractor has achieved 
practical application and continues to make 
the benefits of the invention reasonably 
accessible to the public. The license in any 
foreign country may be revoked or modified 
at the discretion of the funding Federal 
agency to the extent the contractor, its 
licensees, or its domestic subsidiaries or 
affiliates have failed to achieve practical 
application in that foreign country. 

(3) Before revocation or modification of the 
license, the funding Federal agency will 
furnish the contractor a written notice of its 
intention to revoke or modify the license, and 
the contractor will be allowed thirty days (or 
such other time as may be authorized by the 
funding Federal agency for good cause shown 
by the contractor) after the notice to show 
cause why the license should not be revoked 
or modified. The contractor has the right to 
appeal, in accordance with applicable 
regulations in the Federal Property 
Management Regulations concerning the 


licensing of Government-owned inventions, 
any decision concerning the revocation or 
modification of its license. 

f. Contractor Action To Protect the 
Government's Interest 

(t) The contractor agrees to execute or to 
have executed and promptly deliver to the 
Federal agency all instruments necessary to 
(i) establish or confirm the rights the 
Government has throughout the world in 
those subject inventions to which tho 
contractor elects to retain title, and (ii) 
convey title to the Federal agency when 
requested under paragraph a above, and to 
enable the Government to obtain patent 
protection throughout the world In that 
subject invention. 

(2) The contractor agrees to require, by 
written agreement, its employees, other than 
clerical and nontechnical employees, to 
disclose promptly in writing to personnel 
identified as responsible for the 
administration of patent matters and in a 
format suggested by the contractor each 
subject invention made under contract in 
order that the contractor can comply with the 
disclosure provisions of paragraph c. above, 
and to execute all papers necessary to file 
patent applications on subject Inventions and 
to establish the Government's rights in the 
subject Inventions. This disclosure format 
should require, as a minimum, tho 
information required by c.(l) above. The 
contractor shall instruct such employees 
through employee agreements or other 
suitable educational programs on the 
importance of reporting inventions in 
sufficient time to permit the filing of patent 
applications prior to U.S. or foreign statutory 
bars. 

(3) The contractor will notify the Federal 
agency of any decision not to continue the 
prosecution of a patent application, pay 
maintenance fees, or defend in a 
reexamination or opposition proceeding on a 
patent, in any country, not less than thirty 
days before the expiration of the response 
period required by the relevant patent office. 

(4) The contractor agrees to include, within 
the specification of any United States patent 
application and any patent Issuing thereon 
covering a subject invention, the following 
statement. 'This invention was made with 
Government support under (identify the 
contract) awarded by (identify the Federal 
agency ). The Government has certain rights 
in this invention.** 

g. Subcontracts. 

(1) The contractor will include this clause, 
suitably modified to identify the parties, in all 
subcontracts, regardless of tier, for 
experimental developmental or research 
work to be performed by a small business 
firm or domestic nonprofit organization. The 
subcontractor will retain all rights provided 
for the contractor in this clause, and the 
contractor will not, as part of the 
consideration for awarding the subcontract, 
obtain rights in the subcontractor's subject 
inventions. 

(2) The contractor will include in all other 
subcontracts, regardless of tier, for 
experimental, developmental or research 
work the patent rights clause required by 
(cite section of agency implementing 
regulations. FPU or DAR). 


(3) In the case of subcontracts, at any tier, 
when the prime award with the Federal 
agency was a contract (but not a grant or 
cooperative agreement), the agency, 
subcontractor, and the contractor agree that 
the mutual obligations of the parties created 
by this clause constitute a contract between 
the subcontractor and the Federal agency 
with respect to those matters covered by thii 
clause. 

h. Reporting on Utilization of Subject 
Inventions. 

The contractor agrees to submit on request 
periodic reports no more frequently than 
annually on the utilization of a subject 
invention or on efforts at obtaining such 
utilization that are being made by the 
contractor or its licensees or assignees. Such 
reports shall include information regarding 
the status of development, date of first 
commercial sale or use, gross royalties 
received by the contractor , and such other 
data and information as the agency may 
reasonably specify. The contractor also 
agrees to provide additional reports as may 
be requested by the agency in connection 
with any march-in proceeding undertaken by 
the agency In accordance with paragraph i of 
this clause. To the extent data or information 
supplied under this section is considered by 
the contractor, its licensee or assignee to be 
privileged and confidential and is so marked, 
the agency agrees that, to the extent 
permitted by 35 USC f 202(c)(5), it will not 
disclose such information to persons outside 
the Government. 

i. Preference for United States Industry. 

Notwithstanding any other provision of this 

clause, the contractor agrees that neither it 
nor any assignee will grant to any person the 
exclusive right to use or sell any subject 
invention in the United States unless such 
person agrees that any products embodying 
the subject invention or produced through the 
use of the subject invention will be 
manufactured substantially in the United 
States. However, in individual cases, the 
requirement for such an agreement may be 
waived by the Federal agency upon a 
showing by the contractor or its assignee that 
reasonable but unsuccessful efforts have 
been made to grant licenses on similar ten™ 
to potential licensees that would be likely to 
manufacture substantially in the United 
States or that under the circumstances 
domestic manufacture is not commercially 
feasible. 

|. March-in Rights. 

The contractor agrees that with respect to 
any subject Invention in which it has 
acquired title, the Federal agency has the 
right in accordance with the procedures In 
OMB Circular A— (and agency regulations 
at—) to require the contractor , an assignee or 
exclusive licensee of o subject invention to 
grant a non-exclusive, partially exdusive. or 
exclusive license in any field of use to a 
responsible applicant or applicants, upon 
terms that are reasonable under the 
circumstances, and if the contractor assignee, 
or exclusive licensee refuses such a request, 
the Federal agency has the right to grant such 
a license itself if the Federal agency 
determines that: 
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(1) Such action is necessary because the 
contractor or assignee has not taken, or is not 
expected to take within a reasonable time, 
effective steps to achieve practical 
application of the subject Invention in such 
held of use. 

(2) Such action is necessary to alleviate 
health or safety needs which are not 
ren«onably satisfied by the contractor , 
assignee, or their licensees; 

(3) Such action is necessary to meet 
requirements for public use specified by 
Federal regulations and such requirements 
are not reasonably satisfied by the 
contractor, assignee, or licensees; or 

(4) Such action is necessary because the 
agreement required by paragraph 1 of this 
clause has not been obtained or waived or 
because a licensee of the exclusive right to 
use or sell any subject Invention in the United 
Slates is in breach of such agreement 

k. Special Provisions for Contracts with 
Son profit Organisations. 

If the contractor is a non profit 
organization, it agrees that 

(1) Rights to a subject invention in the 
United States may not be assigned without 
the approval of the Federal agency, except 
where such assignment is made to an 
organization which has as one of its primary 
functions the management of inventions and 
which Is not itself, engaged in or does not 
bold a substantial Interest in other 
organizations engaged in the manufacture or 
sale of products or the use of processes that 
might utilize the invention or be In 
competition with embodiments of the 
invention provided that such assignee will be 
subject to the same provisions as the 

mntractorY 

(2) The contractor may not grant exclusive 
licenses under United states patents or patent 
applications in subject inventions to persons 
other than small business firms for a period 

in excees of the earlier of: 

(i) five years from first commercial sole or 
use of the invention; or 

(ii) eight years from the date of the 
exclusive license excepting that time before 
regulatory agencies necessary to obtain 
premarket clearance, unless on a case-by- 
case basis, the Federal agency approves a 
longer exclusive license. If exclusive field of 
use licenses are granted, commercial sale or 
use in one field of use will not be deemed 
commercial sale or use as to other Helds of 
use. and a first commercial sale or use with 
respect to a product of the Invention will not 
be deemed to end the exclusive period to 
different subsequent products covered by the 
invention. 

(3) The contractor will share royalties 
collected on a subject invention with the 
inventor, and 

(4) The balance of any royalties or income 
earned by the contractor with respect to 
subject Inventions, after payment of expenses 
(Including payments to inventors) Incidental 
to the administration of subject Inventions, 
will be utilized for the support of scientific 
research or education. 

l. Communications . (Complete according to 
instructions at Part 8.b. of this Circular). 


(End of Clause) 

|FR Doc O-SBOO Fibd 4-t4~*& *45 am) 
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41 CFR Ch. 1 
[FPR Arndt 230) 

Policies To Maximize Use of 
Competition and Minimize the Number 
of Noncompetitive Procurements 

agency: General Services 
Administration. 
action: Final rule. 

summary: This amendment adds 
policies and procedures pertaining to: (i) 
Procurement planning, (ii) publicizing 
procurement opportunities, (ill) 
justification of noncompetitive 
procurements, (iv) management controls 
designed to maximize the use of 
competitive procurement, and (v) 
unsolicited proposals. The new policies 
and procedures are based on 
recommendations made in General 
Accounting Office report B-206577 
(April 7,1982) entitled, "Less Sole- 
Source. More Competition Needed on 
Federal Civil Agencies’ Contracting." 
The intended effect is to minimize the 
number of noncompetitive procurements 
and maximize the use of competition. 
EFFECTIVE DATE: May 9, 1983. 

FOR FURTHER INFORMATION CONTACT! 
Philip G. Read, Director, Office of 
Federal Procurement Regulations, Office 
of Acquisition Policy (202-523-4755). 
SUPPLEMENTARY INFORMATION: 

List of Subjects 

41 CFR Pari l-l 

Administrative practices and 
procedures. Environmental protection. 
Government procurement. Labor surplus 
areas. Minority businesses. Recycled 
material, Small business. 

41 CFR Part 1-3 

Cost accounting standards. 
Government procurement. Procurement 
by negotiation. Small purchases, Types 
of contracts. 

41 CFR Part 1-4 

ADP equipment, Architect-Engineer 
services. Computer technology. 
Government procurement. Unsolicited 
proposals. Utilities. 

PART 1-1—GENERAL 

The table of contents for Part 1-1 is 
amended to add one entry under 
Subpart 1-1.3 and revise one entry 
under Subpart 1-1.10 as follows: 

1-1.342 Advance procurement planning 
systems and procedures. 


1-1.1003-3 Synopses of special notices used 
in connection with market searches for 
competitive sources. 

Subpart 1-1.3—General Policies 

Section 1-1.342 is added to read as 
follows: 

( 1-1.342 Advance procurement planning 
systems end procedures. 

(a) The head of each executive agency 
shall establish advance procurement 
planning systems and procedures that 
include: 

(1) Procurement procedures providing 
lead time and cut-off dates for preparing 
solicitations, obtaining and evaluating 
bids or proposals, making preaward 
surveys, performing contract audits, 
negotiating, and making contract 
awards in an orderly manner, 

(2) Procedures for developing, 
monitoring, and updating advance 
procurement plans; and 

(3) Review procedures for last-quarter 
spending. 

(b) A prime objective of these 
procedures shall be to ensure that the 
efforts of all personnel responsible for 
the procurement of property and 
services are coordinated as early as 
practicable to obtain required items of 
requisite quality, on time, and at the 
lowest price. Consistent with that 
objective is the responsibility to 
eliminate inefficiencies normally 
associated with hurried or unnecessary 
end-of-year procurements and to awaiti 
contracts on a competitive basis as 
required by applicable laws and 
regulations. 

Subpart 1-1.10— Publicizing 
Procurement Actions 

1. Section 1-1.1001 is revised to read 
os follows: 

5 1-1.1001 General policy. 

(a) Proposed procurements shall be 
publicized as prescribed in this Subpart 
1-1.10 to increase competition, thus 
assisting small business and labor 
surplus area concerns and broadening 
participation in Government 
procurement programs. In addition, 
market searches for competitive sources 
shall be publicized when required by 
this Subpart and § 1-3.107(b) for the 
purpose of enhancing competition and 
reducing the number of noncompetitive 
procurements. 

(b) Refer to § 1-4.1100-6 for the policy 
relating to publicizing the intent to place 
orders against ADP schedule contracts 
and the actions required following the 
synopsis. 
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2, Section 1-1.1003-2 is amended to 
revise paragraph (a)(5) to read as 
follows: 

91-1.1003-2 General requirements. 

(a)*** 

(5) Procurements that are made by an 
order placed under an existing contract 
except a9 provided in $ 1-4.1109-6 with 
respect to nonmandatory ADP Schedule 
contracts; 

• • • • • 

3. Section 1-1.1003-3 is revised to read 
as follows: 

9 1-1.1003-3 Synopses of special notices 
used In connection with market searches 
for competitive sources. 

(a) General. The term M sources-sought 
synopsis’* means the type of Commerce 
Business Daily (CBD) notice designed to 
identify potential sources for 
procurements (eg. SS l-1.1003-7(b)(7) 
and (b)(12)). The sources-sought 
synopsis provides an opportunity for the 
marketplace to indicate its interest in 
submitting bids, offers, proposals, or 
quotations for a future procurement. It is 
normally used to discover if more than 
one firm is interested and qualified to 
provide a particular product, service, or 
research capability, although a 
solicitation is not yet available. This 
type of synopsis has particular 
application when one contractor is 
thought to be uniquely capable of 
meeting the Government’s minimum 
requirements and verification of this 
opinion is needl'd. The requirements for 
use of the sources-sought synopsis are 
set forth in the following paragraphs of 
this section and in $ l-3.107(b). 

(b) Research and development 
Sources-sought or advance notices 
publicizing the Government’s interest in 
a given field of research and 
development may be published In the 
CBD, using the general format outlined 
in S 1—1.T003—7(b)(7), except where 
security considerations prohibit such 
publication. Sources-sought notices are 
required under specific circumstances 
set forth in S l-3.107[b)(2) when 
noncompetitive procurements are 
anticipated. Such notices will enable 
potential sources to learn of research 
and development programs and provide 
these sources with an adequate 
opportunity to submit information that 
will permit evaluation of their research 
and development capabilites. Each 
subsequent specific procurement of 
research and development shall be 
publicized in the CBD as required by 

( 1-1.1003-2 unless: (1) One of the 
exceptions stated therein is applicable, 
or (2) a sources-sought or advance 
notice had been published in the CBD 
and such notice was sufficiently specific 


to permit potential sources to identify an 
interest in the forthcoming procurement, 
and provided for them to request 
solicitations for the procurement. (Refer 
to $ 1-3.107(b)(4) for a description of 
that notice when a noncompetitive 
procurement has been approved and a 
particular concern is considered to be a 
sole source.) 

(c) Property and services. Sources- 
sought notices publicizing the 
Government’s Interest In anticipated 
property or service procurements may 
be published in the CBD. using the 
general format outlined in J 1-1.003- 
7(b)(12), except where security 
considerations prohibit such 
publication. A sources-sought synopsis 
must be published in connection with 
market searches for sources of property 
or services, other than those discussed 
in paragraphs (b). (d) and (e) of this 
section, when in accordance with the 
provisions of 5l-3107(b), agencies are 
roquired to use a sources-sought 
synopsis to test the marketplace for 
competitive sources. If one or more 
potential contractors are identified as a 
result of such a market search, they 
shall be solicited. In conjunction with 
that solicitation, the specific 
procurement of the property or service 
shall be publicized in the CBD as 
required by { 1-1.1003-2 unless: (1) one 
of the exceptions stated therein is 
applicable, or (2) a sources-sought 
synopsis had been published in the CBD, 
and such notice was sufficiently specific 
to permit potential sources to identify an 
interest in the forthcoming procurement, 
and was provided for them to request 
solicitations for the procurement (Refer 
to i l«<J.107(b)(4) for a description of 
that notice when a noncompetitive 
procurement has been approved and a 
particular concern is considered to be a 
sole source.) No potential contractor 
shall be disqualified as nonresponsible 
unless the procedures for determining 
responsibility set forth in $ 1-1.1205 
have been followed. 

(d) Architect-engineer and related 
services with fees over $10,000. For each 
contract for which the fee is expected to 
exceed $10,000, a notice of intention to 
contract for architect-engineer services 
shall be published in the Synopsis. The 
notice shall be prepared in accordance 
with S l-1.10Q3-7(b)(9) and shall solicit 
submission of Standard Form 254, 
Architect-Engineer and Related Services 
Questionnaire, and. when applicable. 
Standard Form 255. Architect-Engineer 
and Related Services Questionnaire for 
Specific Project, from those persons or 
firms that are eligible for consideration, 
but do not have current data on file with 
the procuring agency or office. The 
notice will be published sufficiently in 


advance to afford architect-engineer 
firms an adequate opportunity to submit 
to the procurement office a statement of 
qualifications and performance data 
applicable to the expected requirements 
of that procurement office. Synopses of 
contract awards shall be in accordance 
with § 1-1.1004. 

(e) Architect-engineer and related 
services with fees $10,000 and under. 
Agencies may employ the procedures In 
paragraph (d) of this section. 
Alternatively, however, agencies may 
publicize each contract estimated to be 
$10,000 and under only in the area 
where the project is to be performed. 
Copies of the announcement shall be 
publicly displayed at the procuring 
office and appear in at least one daily 
newspaper circulated in the local area. 
Professional societies in the area of 
pro}ect consideration should also be 
notified in writing. 

4 . Section 1-i.l003-7 is amended to 
revise paragraph (b)(7), reserve 
paragraphs (b)(10) end (b)(ll). and add 
a new paragraph (b)(12) as follows: 

91-1.1003-7 Preparation and transmittal. 

fb) • • • 

(7) Research and development item . 
Sources-sought notices described in $ 1- 
1.1003-3(b) that publicize the 
Government’s interest in a given field of 
research and development and invite 
the submission of information as to 
research and development capabilities, 
shall be headed '‘Research and 
Development Sources Sought” This 
heading shall be followed by a 
statement similar to the following 
(modifications may be made to suit 
agency needs): 

"Concerns having research and 
development capabilities in the field of (Be 
specific), ■ and whose facilities and 
personnel include (Describe in substantial 
detail minimum facilities and personnel 

required)-are invited to submit 

complete information to the procuring office 
listed in this notice within — calendar day# 
from the date of this notice (no less than 20 
days should be entered). Information 
furnished should include the total number of 
employees and professional qualifications of 
scientists, engineers, and technical personnel 
a description of general and special facilities: 
an outline of previous projects; a statement 
regarding industrial security clearance, if 
previously granted; and other available 
descriptive literature. This is not a formal 
solicitation. However, concerns that respond 
may request to receive a copy of a particular 
solicitation when it becomes available. This 
notice may represent the only official notice 
of such a solicitation." 

• • • • • 

(10) [Reserved] 

(11) [Reserved) 
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(12) Property or service item. Notices 
described in § l-1.10Q3-3(c) as sources- 
sought synopses shall be headed, 

' Property Sources Sought" or "Service 
Sources Sought." This shall be followed 
by a statement similar to the following 
[modifications may be made to suit 
agency needs): 

‘Concerns having the ability to furnish the 
following property (services) are requested to 
give written notification (including the 
telephone number for a point of contact) to 
th«? procuring office listed in this notice 

within-calendar days (no leas than 20 

days should be entered) from the date of this 
synopsis: 

(Describe the requirement so as to furnish a 
complete property (service) description, and 
a condensation of other essential 
information, to provide concerns with an 
intelligible basis for judging whether they 
have an interest in the procurement. Such 
information may include a statement 
Hoarding the Government's belief that the 
property or service may be available only 
from a sole source and the reasons for such * 
belief.) 

This is not a formal solicitation. However, 
concerns that respond should furnish detailed 
data concerning their capabilities and may 
request to receive a copy of the solicitation 
when It becomes available. This notice may 
represent the only official notice of such a 
solicitation.*' 

PART 1-3—PROCUREMENT BY 
NEGOTIATION 

The table of contents for Part 1-3 is 
amended to add two entries under 
Subpart 1-3.1 as follows: 

Sec. 

1'3.107 justification of noncompetitive 
procurements. 

1-3108 Management controls designed to 
maximize the use of competitive 
procurement 

Subpart 1-3.1—Use of Negotiation 

1. Section 1-3.107 is added to read as 

follows: 

§ 1-3.107 Justification of noncompetitive 
procurements. 

(a) Circumstances permitting 
noncompetitive procurements. While 
competition must be obtained on 
negotiated procurements to the 
maximum practicable extent in 
accordance with $ 1-3.101, there are 
several circumstances under which 
noncompetitive procurements may be 
justified. These circumstances are as 
follows: 

(1) The agency is authorized or 
required by statute to award a contract 
to a specified source; e.g„ awards to the 
Blind or other Severely Handicapped. 
Prison Industries, and the SBA under 
section 8(a) of the Small Business Act 
Contracting officers are cautioned that 
41 U.S.C. 252(c)(10) (see S 1-3.210) does 


not constitute such statutory authority. 
The latter cite merely provides authority 
to use negotiation procedures instead of 
formal advertising when the agency is 
faced with a sole source of supply 
situation. 

(2) The Government’s need for a 
product or service is so urgent that there 
is not enough time to obtain 
competition; I.e., a serious emergency 
will not permit the delay inherent in 
obtaining competition and the agency 
finds that only one known source can 
meet the Government's needs within the 
required time. However, urgency in itself 
does not necessarily justify a 
noncompetitive procurement decision 
unless fully supported by the facts of the 
procurement situation. A search for 
other sources, to the extent reasonable 
in the circumstances, shall be conducted 
(see paragraph (b) of this section). 

(3) The data, such as drawings or 
other specifications needed for 
competition, are not available to the 
Government and there are no 
alternative ways of obtaining 
competition, such as redescribing the 
requirement in terms of function or 
performance required (see paragraph (d) 
of { 1-3.101 for agencies' responsibility 
to foster competitive conditions on 
subsequent procurements). 

(4) There is one source that, because 
of unique capabilities, is the only one 
capable of meeting the Government's 
minimum requirements. The term 
"minimum requirements" is a limitation 
referring to only those features that are 
essential to meeting the Government's 
need. (See paragraph (b) of this section 
for actions that must be taken before 
this circumstance may be cited as 
justification for a noncompetitive 
procurement.) 

(5) An award must be directed to one 
source because the head of the agency 
has determined that disclosure of the 
property or service to be obtained to 
more than one source would jeopardize 
the national security. It should be 
recognized, however, that S 1-3.212 
authorizes the negotiation of purchases 
and contracts "for property or services 
as to which the agency head determines 
that the character, ingredients, or 
components thereof are such that the 
purchase or contract should not be 
publicly disclosed." Accordingly, the use 
of a noncompetitive procurement should 
be based on the most persuasive 
reasons. 

(6) An award must be directed to a 
specified source because the agency 
head has determined that it is in the 
public interest to procure technical 
equipment or parts that require 
standardization and interchangeability 
in special situations or particular 


localities; and there is a reasonable 
basis for concluding that (i) only one 
source can provide such standardization 
and interchangeability and (ii) it is 
neither practical nor economical to 
establish more than one source. This 
circumstance shall not be cited for 
Initial procurement of equipment and 
spare parts that ultimately will be 
standardized or for the arbitrary 
selection of the equipment of certain 
suppliers. (Refer to { 1-3.213 for a 
complete discussion of the stringent 
standards that must be met for this 
circumstance, which is both a 
circumstance permitting noncompetitive 
procurement when standardized 
equipment or interchangeable parts are 
available from only one source and a 
circumstance permitting negotiation. 
Also see paragraph (b) of this section for 
actions that must be taken before this 
circumstance may be cited as 
justification for a noncompetitive 
procurement. The intent is that a market 
search be undertaken before the 
standardization determination is made 
by the agency head.) 

(7) An award must be directed to a 
specified source because only one 
source can satisfy the Government's 
legitimate need for an item compatible 
with existing equipment. However, if 
other sources are able to modify or 
adjust their products to produce 
acceptable items, they shall be given an 
opportunity to compete. See paragraph 
(b) of this section for actions that must 
be taken before this circumstance may 
be cited as justification for a 
noncompetitive procurement. 

(8) A follow-on award must be 
directed to a specified source because it 
is not feasible to obtain competition for 
follow-on procurements. In such a case, 
it must be demonstrated that a 
noncompetitive award is necessary to 
avoid (i) duplications of cost to the 
Government for the property or service 
being procured (i.e. a substantial 
investment of some kind would have to 
be duplicated at Government expense 
by another source entering the field and 
the magnitude of this investment is bo 
large that It would not be possible to 
overcome Its effect through the use of 
competition), or (ii) unacceptable delays 
in accomplishing the agency's mission 
objectives. However, follow-on contract 
should not be awarded 
noncompetitively merely because of: 

(A) The prior experience of the 
incumbent, if the incumbent is not 
uniquely capable of meeting the 
Government's minimum requirements; 

(B) The agency's desire to avoid 
administrative inconvenience, including 
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the costs and effort associated with 
using the competitive process; or 
(C) The fact that the Government will 
incur costs by changing contractors. 

(See paragraph (b) of this section for 
actions that must be taken before this 
circumstance may be dted as 
justification for a noncompetitive 
procurement. If the source was 
previously selected on a noncompetitive 
basis, a complete justification pursuant 
to paragraph (c) of this section shall be 
included in the contract file supporting 
the basic noncompetitive procurement 
as well as the instant procurement.) 

(b) Market search for compedtive 
sources. (1) As used herein, the term 
market search refers to attempts to 
ascertain whether other qualified 
sources capable of satisfying the 
Government's requirement exist. This 
testing of the marketplace may range 
from written or telephone contacts with 
knowledgeable Federal and non-Federal 
experts regarding similar or duplicate 
requirements, and the results of any 
market test recently undertaken, to the 
more formal sources-sought 
announcements in pertinent publications 
(e g., technical/scientific journals, or the 
Commerce Business Daily). * 

(2) A market search for competitive 
sources shall be undertaken before a 
written noncompetitive procurement 
justification (see paragraph (c) of this 
section) may be approved on the basis 
of the circumstances permitting 
noncompetitive procurements cited in 
paragraphs (a)(4). (a)(6). (a)(7). and (a)(8) 
of this section, and before a justification 
dting paragraph (a)(2) when the degree 
of urgency is not so acute as to predude 
some time for a market search. The 
extent of the search shall depend on 
what is reasonable In the circumstances 
to ensure that competition is not 
feasible. However, except as provided 
In paragraph (b)(3) of this section, a 
sources-sought synopsis (see 55 1- 
1.1003-3 (b) and (c)) must be published 
in the Commerce Business Daily (CBD) 
to identify interested concerns before 
the circumstances dted In paragraphs 
(a)(4) and (a)(7) of this section may be 
used to justify a noncompetitive . 
procurement over $10,000. Other 
reasonable steps, such as (i) contacting 
potentially capable firms, trade 
assodations. and local businesses, (il) 
consulting contractor directories, and 
(111) contacting the Small Business 
Administration, should also be 
undertaken when appropriate. If only 
one source is identified as a result of the 
market search, this fact may be used to 
support a noncompetitive procurement 
justification as discussed in paragraph 
(c) of this section. 


(3) When procurement solicitations 
are published in the CBD in accordance 
with the requirements of 5 1-1J0O3-2 
and only one response is received, this 
foci may be used to support a 
noncompetitive procurement 
justification in lieu of the sources-sought 
synopsis discussed in paragraph (b)(2) 
of this section. 

( 4 ) Even though a noncompetitive 
procurement justification (see paragraph 
(c) of this section) is approved, and a 
sources-sought synopsis was published 
in accordance with paragraph (b)(2) of 
this section, the procurement action 
shall be published in the CBD pursuant 
to 5 1-1.1003-2 in accordance with the 
publidzing requirements in 15 U.S.C. 
637(e), unless the sources-sought 
synopsis was sufficiently specific to 
permit potential sources to identify an 
interest in the forthcoming procurement 
and provided for them to request 
solicitations for the procurement This 
will permit potential sources to identify 
themselves as required by the statute. 
The second CBD notice, if it is required, 
may state that a particular concern is 
considered to be a sole source and that 
the agency proposes to negotiate a 
contract with the concern on that basis. 
However, should additional sources 
submit offers before the closing date, 
they will be considered. This 
synopsizing requirement does not apply 
to an agency’s intent to negotiate an 
unsolicited proposal on a 
noncompetitive basis in accordance 
with { 1-4.910 if a public solicitation 
would violate the prohibitions against 
disclosure of unsolicited contractor data 
that arc set forth in 5 1-4 911. 

(c) Written noncompetiUve 
procurements justification . A written 
■noncompetitive procurement 
justification that documents the facts 
and circumstances substantiating the 
infeasibility of competition is required 
for each noncompetitive procurement 
over $10,000. except those involving 
orders under existing contracts (FPMR 
5 101-28.4 and FPR { 1-41100-6 are 
applicable to orders under GSA 
Schedule contracts), or modifications 
within the current scope of work and 
existing terms and conditions. This 
justification shall: 

(1) Identify the problem, mission 
deficiency, or need that the procurement 
is intended to satisfy; 

(2) Provide the facts supporting 
citation of one or more of the 
circumstances set forth in paragraph (a) 
of this section that permit use of a 
noncompetitive procurement; 

(3) Demonstrate how the agency 
knows that the contractor is the only 
one that can meet the Government's 


minimum requirements. This 
justification requirement applies 
whenever the circumstances set forth in 
paragraphs (a)(2). (a)(3). (a)(4). (a)(5). 
(a)(6). (a)(7). or (a)(8). of this section are 
cited Refer to the topics of review 
responsibility in § l-3.108(e) to ensure 
that the justification is adequately 
documented; 

(4) Describe the maiket search that 
was conducted if required by 5 1- 
3.107(b), including whether a sources 
sought synopsis or advance notice 
inviting competition was publicized in 
the Commerce Business Daily: 

(5) Describe the reasons why a market 
search could not be undertaken in 
connection with an unsolicited proposal 
(see 5 1-4.910(b)): and 

(6) Be reviewed at a level higher than 
the contracting officer in accordance 
with § 1-3.101(d) and agency 
procedures. (Also see 5 l-3.108(e).) 

2. Section 1-3.108 is added to read a* 
follows: 

) 1-3.106 Management control* designed 
to maximize the use of competitive 
procurement 

Agencies shall install management 
procedures or controls to ensure 
compliance with the requirements of 
§5 1-3.101 and 1-3.107. Following is u 
list of techniques that are recommended 
for use in measuring organizational 
accountability for obtaining competition 
and promoting the use of competition: 

(a) The Federal Procurement Data 
System should he used by agencies 
participating in it as a tool for tracking 
and measuring the progress of efforts 
undertaken to increase competition by 
agencies, components, and purchasing 
offices (see paragraphs (b) through (c) of 
this section). The approach used should 
emphasize the: 

(1) Periodic analyses of the system s 
data on noncompetitive awards by such 
categories as purchasing office and 
product or sendee codr, 

(2) Pinpointing of areas having the 
greatest opportunity for increasing 
competition by identifying areas having 
a high incidence of noncompetitive 
procurements; and 

(3) Measuring of incremental yearly 
progress. 

(b) Agency heads should 
communicate a strong commitment to 
competition to personnel throughout 
their agencies. To this end, agency 
officials should be directed to use the 
competitive process, unless the 
Government would be injured by doing 
so and they demonstrate that 
competition is not feasible (see 5 
3.107). Responsibility should be placed 
on program, technical, and procurement 










Federal Register / Vol. 48. No. 74 / Friday, April 15. 1963 / Rules and Regulations 


16265 


official* heading the various offices for 
making a good faith effort to maximize 
the use of competition. 

(c) Procurement training provided to 
Agency technical program, and 
procurement personnel should 
emphasize the avoidance of 
noncompetitive awards and techniques 
designed to achieve this objective. 

(d) Especially in potential sole source 
situations, agency requesting officials 
should be required to notify 
procurement offices as soon as 
requirements become known to 
maximize the time available for 
conducting the market search for 
potential sources and obtaining 

c mpetition. 

(e) Agencies should ensure that the 
required reviews of noncompetitive 
procurement decisions are effectively 
made (see $$ l-3.101(d) and 1- 
3.107(c)(8)). The adequacy of the 
documentation of noncompetitive 
procurement justifications is of 
particular importance and should be 
emphasized in all procurement reviews. 
As each justification for noncompetitive 
procurement is reviewed, the reviewer 
should ascertain and evaluate: 

(1) The reasons why the procurement 
cannot be competed: 

(2) The adequacy of the grounds for 
excluding all other actual or potential 
offerors; 

(3) Any further action that can be 
taken to obtain competition in the 
instant procurement; and 

(4) Any action that is needed to avoid 
the need for a subsequent or a continued 
r uncompetitive procurement. 

PART 1-4—special types and 
METHODS OF PROCUREMENT 

Subpart 1-4.9—Unsolicited Proposals 

1. Section 1-4.910 is amended to 
revise paragraphs (b) and (c) and add 
paragraph (d) to read as follows: 

i 1-4.910 Method of procurement. 

• • • • • 

(b) If it can be accomplished without 
violating the prohibitions of $ 1-4.911, a 
market search shall be undertaken in 
accordance with $ l-3.107(b) to assist in 
determining whether the substance of 
the proposal is available to the 
Government without restriction from 
another source. If the market search 
discloses that competition is feasible, 
offerors shall be provided a solicitation 
document stating the Government's 
minimum requirements as well as 
‘•valuation criteria, but not the particular 
ideas, proprietary information, or 
solution contained in the unsolicited 
proposal. If a market search would 
violate { 1-4.911. an explanation shall 


be set forth in the noncompetitive 
procurement justification pursuant to 
$ 1-3.107(c)(5), and it shall not be 
undertaken. 

(c) Unless a competitive procurement 
is otherwise appropriate, a negotiated 
noncompetitive procurement emanating 
from an unsolicited proposal is 
permissible if (1) the market search, 
when undertaken in accordance with 
paragraph (b) of this section, discloses 
no potential competitors; (2) the 
unsolicited proposal receives a 
favorable technical evaluation (see § 1- 
4.909(d)): and (3) a written 
noncompetitive procurement 
justification is prepared and reviewed 
when required by $ l-3.107(c). Based on 
a comprehensive evaluation of the 
proposal the technical office shall 
provide the facts and circumstances that 
preclude competition and that support a 
recommended noncompetitive action, as 
well as other data required by $ 1- 
3.107(c). 

(d) When H is determined that the 
subject matter of an unsolicited 
proposal is acceptable for award on a 
noncompetitive basis, the unsolicited 
proposal will serve as the basis for 
negotiation. 

2. Section 1-4.911 is revised to read as 
follows: 

$1-4.911 Prohibitions. 

(a) Agencies shall not permit all or 
any part of an unsolicited proposal to be 
used as the basis, or as a portion, of a 
solicitation, or in negotiation with other 
firms unless the offeror is notified of and 
agrees to the intended use. However, 
nothing herein precludes the 
Government from using any data, 
concept or idea that it could have used 
had the unsolicited proposal not been 
submitted. With respect to data (see 

$ l-4.913(a)) tendered in an unsolicited 
proposal disclosure of Information, 
which concerns or relates to trade # 
secrets, processes, operations, style of 
work, or apparatus, and other matters, 
may result in the imposition of a 
criminal penalty under the provisions of 
18 U.S.C. 1905. 

(b) It is not the Intent of these 
regulations to disclose the originality of 
thought and the creativity and 
innovativeness of a proposed approach 
contained in an unsolicited proposal in 
market searches undertaken pursuant to 
$ 1-4.910(b). Especially in the area of 
scientific research, it may be the 
proposer's definition of a problem and 
the proposer's recommended approach 
to a solution that is of interest to the 
Government which op to that time may 
have been unable to define the problem, 
develop a requirement, and solicit the 
marketplace for solutions. The 


aforementioned attributes of an 
unsolicited proposal are a part of the * 
ideas, proprietary information, or 
solutions that $ l-4.910(b) prohibits the 
Government from disclosing In attempts 
to achieve competition. Unless a market 
search for competitive sources can be 
undertaken without disclosing such 
data, it shall not be performed 

(Sec. 205(c). 03 Stmt 390: 40 U.S.C. 486(c)) 
Dated: April 7,1983. 

Roy Klin*. 

Acting Administrator of Genera/ Stnices. 

(FH Doc tt-un M PUwJ 4-14-01 046 «m| 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

41 CFR Parts 3-1 and 3-7 

Indian Preference In Employment 
Training, and Subcontracting 
Opportunities 

agency: Office of the Secretary, HHS. 
action: Final rule. 

summary: The Office of the Secretary. 
Department of Health and Human 
Services is amending the Department's 
procurement regulations by adding a 
new section and two contract clauses on 
Indian preference. 

The new section and contract clauses 
implement section 7(b) of the Indian 
Self-Determination and Education 
Assistance Act (Pub. L 93-638; 88 Stal 
2205; 25 U.S C 450e(b)). 

Section 7(b) of the Indian Self- 
Determination and Education 
Assistance Act requires that any . 
contract, subcontract, grant, or subgrant 
awarded pursuant to the Acl the Act of 
April 18. 1934 [48 Stal 599; 25 U.S.G 
452). as amended or any other Act 
authorizing Federal contracts with or 
grants to Indian organizations or for the 
benefit of Indians shall require that, to 
the greatest extent feasible: (1) 
Preferences and opportunities for 
training and employment in connection 
with the administration of the contracts 
or grants be given to Indians, and (2) 
Preference in the award of subcontracts 
and subgrants in connection with the 
administration of the contracts or grants 
be given to Indian organizations and 
Indian-owned economic enterprises as 
defined in section 3 of the Indian 
Financing Act of 1974 (Pub. L 93-282; 88 
Stal 77; 25 U.S.C. 1452). 

Section 3-1.38G, Indian preference in 
employment, training, and 
subcontracting opportunities, 
implements section 7(b) apd provides 
direction for applying the Indian 
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Preference clause (} 3-7.5015) and the 
Indian Preference Program clause (5 3- 
7.5016). It also provides definitions of 
pertinent terms and instructions on 
compliance enforcement and Indian 
tribal preference requirements. 

The Indian Preference and Indian 
Preference Program clauses stipulate the 
responsibilities of contractors regarding 
the employment and training of Indians 
and the award of subcontracts to 
Indians and Indian organizations. 

Section 3-1.360 and the clauses 
parallel the comparable issuance 
published by the Department of Interior, 
wherever feasible and practical, to 
promote uniformity and consistency of 
application. The comparable 
Department of Interior procurement 
regulations, §§ 14-1.354 Indian 
preference in employment, training and 
subcontracting opportunities. 14-7.5002 
Indian preference, and 14-7.5003 Indian 
preference program were published on 
October 31,1979 (44 FR 62513). 

effective oate: The amendment is 
effective April 15.1983. 

FOR FURTHER INFORMATION CONTACT. 

E. S. Lanham. Division of Procurement 
Policy. OPAP-OPAL-OASMB-OS, 
Department of Health and Human 
Services, Room 539H. Hubert H. 
Humphrey Building. 200 Independence 
Avenue, SW., Washington, D.C. 20201 
(202-245-8791). 

SUPPLEMENTARY INFORMATION: On 

October 20.1981, the proposed rule 
concerning Indian preference was 
published in the Federal Register (46 FR 
51410) and invited public comments by 
December 21.1981. Ten responses were 
received from the public and several 
others were received from activities 
within the Department. 

Several respondents commented that 
the scope of the Department's 
implementation of section 7(b) applies to 
only federally recognized Indian Tribes 
and organizations and should be 
expanded to include non-federally 
recognized Indian groups and 
organizations. 

Implementation of section 7(b) should 
not apply to non-federally recognized 
Indian groups and organizations 
because it is the intent of Pub. L 93-638, 
the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 

450). particularly sections 4 and 7 of it 
(25 U.S.C. 450 b. and 25 U.S.C 450 e.. 
respectively), and other ‘'Indian” laws 
cited in Pub. L 93-638, to apply only to 
Indian Tribes and organizations 
recognized by the Federal Government. 

One respondent recommended the 
deletion of the word “specifically” in 
S 3-1.360(b)(1) (i) and (ii). stating that 


inclusion of the word in both places was 
assuming too restrictive an approach in 
implementing section 7fb). 

The word “specifically” accurately 
connotes the intent of section 7(b) and is 
consistent with the Department of 
Interior's regulations implementing 
section 7(b) (Title 41, CFR Chapter 14. 
fi 14-1.354 (b)(1) (ii) and fiii)). 

Several respondents offered 
comments regarding $ 3-1.360(b)(2) 
concerning the dollar thresholds and 
application of the Indian Preference 
Program contract clause. One 
respondent recommended that the dollar 
thresholds for applicability of the Indian 
Preference Program clause for both 
construction and nonconstruction work 
be lowered to $25,000. Another 
respondent recommended the dollar 
threshold for use of that clause for 
construction work be raised to $500,000. 
The same respondent also 
recommended that the dollar thresholds 
required for use of the Indian Preference 
Program clause also be applied to the 
Indian Preference clause referenced in 
{ 3-1.360(b)(1), and that the contracting 
officer's discretionary authority to apply 
the Indian Preference Program clause, 
regardless of the dollar threshold of the 
proposed solicitation and resultant 
contract stated under § 3-1.360(b)(2), be 
deleted. 

Section 7(b) requires application of 
Indian preference ”* * • to the greatest 
extent feasible.” We have strived to 
balance the potential for accomplishing 
section 7(b)'s purpose against the ' 
administrative burdens of contracting. 

We concluded that there would be 
few subcontracting opportunities and 
the requirements of the clause would be 
overly burdensome for contracts below 
the cited thresholds. The thresholds 
cited were deemed to be fair, realistic 
and the generally minimum levels 
practical. However, the regulation 
recognizes that in a particular 
circumstance(s) contracts for an amount 
less than the threshold might present 
opportunities for Indian employment, 
training and subcontracting. 
Accordingly, the regulation provides 
contracting officers with discretionary 
authority to use the clause even if the 
estimated amount of the contract is less 
than the threshold. The Department 
believes that its approach in allowing 
discretionary authority is consistent 
with section 7(b), i.e.. to promote 
preferences and opportunities whenever 
the circumstances indicate that they 
exist. 

Similarly, we concluded that a 
$500,000 threshold for construction work 
would be excessive and would result in 
the loss of legitimate Indian preference 
opportunities, if adopted. On the other 


hand, thresholds are inappropriate and 
unnecessary for the Indian Preference 
clause. The practical limitations and 
burdens that exist in the application of 
the Indian Preference Program clause do 
not exist here. The clause requires a 
contractor to put forth its best efforts to 
employ Indians and Indian 
organizations and does not impose 
undue burden. 

A respondent recommended deletion 
of the second sentence under (1) of $ 3- 
1.360(d) Compliance enforcement , 
stating that the Federal Government 
should assume complete responsibility 
for any compliance reviews. The 
sentence states that the “reviews may 
be conducted with the assistance of the 
Indian Tribe(s) concerned.” 

Apparently, the respondent has 
assumed that the Government's 
authority may be compromised if Indian 
Tribes are allowed to participate in the 
compliance reviews. This is not the 
case. The Government retains complete 
authority and is to exercise it in 
accordance with the terms of the 
contract. The sentence was added to 
afford the Indian Tribe(s) an opportunity 
to see first-hand what results the 
requirements of the contract clauses are 
producing since the Tribe will have 
many interests in the performance and 
outcome of the contract. Again, we 
believe this is within the intent of the 
legislation. It is also consistent with the 
policy stated in the comparable 
paragraph of the Department of the 
Interior's regulations. 

Several respondents objected to either 
the implication or manner of expression 

of the phrase.and must not 

hinder the Government's right to award 
contracts and to administer their 
provisions” in the second sentence of 
S 3-1.360{e)(2) Tribal preference 
requirements . 

The sentence has been changed to 
incorporate the language recommended 
by one of the respondents. The passage 
now reads • • and must not conflict 
with any Federal statutory or regulatory 
requirement concerning the award and 
administration of contracts.” The same 
language has been substituted in 
paragraph (c) of the Indian Preference 
Program clause. 

The Department has also made two 
changes to $ 3-1.360 based on comments 
received from activities within the 
Department. Section 3-1.360(b) 
Applicability has been rewritten to 
clarify when and by whom the contract 
clauses are to be used Under item (1) of 
{ 3-1.360(e) Tribal preference 
requirements . the third sentence has 
been amended to remove the 
requirement that supplemental tribal 
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preferences be approved by the 
Department's Office of Procurement 

Policy. 

In regard to the two contract clauses, 
Indian Preference and Indian Preference 
Program, the ten percent differential for 
Indian responsive bids or acceptable 
proposals for subcontracts under the 
contract has been eliminated. Numerous 
respondents, both within and outside 
the Department, offered comments 
concerning the application of the ten 
percent differential. As a result, the 
Department has reconsidered its 
position and is removing all references 
to the differential primarily because it 
could serve as a deterrent to the 
competitive procurement process and 
would likely create overwhelming 
administrative burdens for the 
Government and the contractor. 

In addressing the Indian Preference 
clause (ft 3-7.5015), one respondent 
recommended deletion of the second 
sentence of paragraph (a) of the clause 
stating that the hiring of Indians who are 
not fully qualified to perform the work 
would be counterproductive and 
possible safety hazards. 

It is the intent of section 7(b) to 
promote the employment and training of 
Indians to allow those not fully qualified 
for a specific job to be trained on the job 
and become fully qualified. In situations 
where a contractor can show that the 
employment of a certain individual in a 
particular position would be 
counterproductive or a safety hazard 
regardless of the training or 
opportunities offered, the contractor has 
the right to deny employment. No 
change has been made in the regulation. 

The same respondent also objected to 
paragraph (f) that requires inclusion of 
the Indian Preference clause in all 
subcontracts awarded at any tier under 
the contract. The respondent 
recommended that only first tier 
subcontractors be affected. 

The Department considered this issue 
when drafting the proposed rule and 
determined that it was intent of section 
7(b) to have all subcontracts, regardless 
of tier, to be subject to the Indian 
Preference clause requirements. 

Several respondents offered 
comments on the Indian Preference 
Program clause (ft 3-7.5016). One 
respondent indicated that, under 
paragraph (a)(3) of the clause, the 
requirement that the contractor notify 
the Indian Tribe not less than twenty 
calendar days prior to commencement 
of work did not offer sufficient leadtime 
for a Tribe to do the necessary planning 
and recruiting. The respondent 
recommended this action take place not 
more then twenty calendar days after 
the award of the contract. The 


Department agrees and has made the 
necessary change. 

A respondent indicated that Indian- 
owned economic enterprises must learn 
to compete not only with each other but 
with the larger economic environment 
and. hence, recommended deletion of 
the second sentence in paragraph (a)(4) 
of the clause, modification of the sixth 
sentence, and deletion of the seventh, 
eighth, and ninth sentences. 

The recommended changes proposed 
by the respondent would negate section 
7(b) which requires that preference in 
the award of subcontracts be given to 
Indian organizations and Indian-owned 
economic enterprises. Therefore, the 
changes were not incorporated into the 
final regulation* 

Another respondent also offered 
comments on paragraph (a)(4). 
recommended deletion of that 
paragraph, and proposed that the 
Department adopt an approach similar 
to the subcontracting program 
requirements of Pub. L 95-507, which 
amended the Small Business Act. The 
respondent recommended that the 
Department require offerors (bidders) to 
submit as part of the proposal (bid) a 
subcontracting plan indicating 
maximum utilization of Indian 
organizations and Indian-owned 
economic enterprises as subcontractors 
or suppliers under the contract or be 
found non-responsive if no 
subcontracting plan or an inadequate 
plan is submitted. The respondent 
indicated that contractors are not 
complying with the subcontracting 
requirements of the present clause (as 
implemented by the Department of 
Interior), and stated the subcontracting 
plan approach would simplify 
administration and compliance aspects 
of the clause. 

The Department believes the 
approach recommended by the 
respondent is innovative, but believes 
the present wording and method of 
paragraph (a)(4) is more comprehensive 
and will be less burdensome to 
prospective offerors or bidders. 
Paragraph (a)(4) is clear that the 
contractor must establish a 
subcontracting program which gives 
preference to Indian organizations and 
Indian-owned economic enterprises. It 
requires that specific actions be 
performed by the contractor and 
contracting officer, pertinent information 
be furnished to Indian firms by the 
contractor explaining subcontracting 
opportunities, close coordination be 
established between the contractor and 
the Indian Tribe(s) on or near whose 
reservation the work is to be preformed 
and public announcement of 
subcontracting opportunities be made. 


The respondent's proposed revision of 
paragraph (a)(4) provides for none of 
these features. Further, by requiring 
inclusion of the clause in the 
solicitation, the prospective contractor 
is made fully aware of its 
responsibilities during the bid or 
proposal preparation stage and is on 
notice that it must establish and.conduct 
a subcontracting program which gives 
preference to Indian organizations and 
Indian-owned economic enterprises if 
awarded the contract. Failure by the 
contractor to comply with the 
requirements of the clause once the 
contract is awarded would result in 
action by the contracting officer to 
remedy the situation, including, 
possibly, contract termination. Finally, 
proper enforcement of the requirements 
of paragraph (a)(4) by the contracting 
officer will alleviate problems 
concerning administration and 
compliance. 

Therefore, the proposed language In 
paragraph (a)(4) has been retained. 

One respondent recommended 
deletion of most of paragraph (a)(5) of 
the clause to keep the record-keeping 
burden to reasonable proportions. 

We agree that record-keeping and 
other administrative burdens should be 
kept to a minimum. However, we 
believe it is not unreasonable to require 
that a contractor maintain limited 
records evidencing its compliance with 
the provisions of the Indian Preference 
Program clause. However, the paragraph 
has been modified to delete references 
to personal identifiers, thus reducing the 
amount of information that needs to be 
reported. 

The same respondent recommended 
deletion of the wording in paragraph (d). 
which requires.tnclusion of the Indian 
Preference Program clause in all 
subcontracts awarded at any tier under 
the contract, and recommended that 
only a first tier subcontractor be 
covered. 

As indicated in a previous response, 
the Department determined that the 
intent of section 7(b) is to require dll 
subcontracts, regardless of tier, to be 
subject to the requirements of the Indian 
Preference Program clause (and the 
Indian Preference clause). 

Another respondent recommended 
that paragraph (e) of the clause be 
expanded to allow the contracting 
officer greater authority in the event of 
contractor noncompliance with the 
clause, such as being able to require the 
contractor to pay back or provide other 
forms of relief to Indians or businesses 
harmed by the contractor's failure to 
comply. 
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Without addressing the validity of the 
suggested change, the Department has 
modified both clauses to make it clear 
that the contracting officer may impose 
any sanctions authorized by law or by 
other provisions of the contract. 

The Department of Health and Human 
Services has determined that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities, and, therefore, does not require 
the preparation of a regulatory 
flexibility analysis under the Regulatory 
Flexibility Act of 1980, Pub. L 96-354. 

The Department of Health and Human 
Services has determined that this rule is 
not a “major rule’' as defined under 
Executive Order 12291, and hence, a 
regulatory impact analysis is not 
required. 

The Department of Health and Human 
Services has determined that this rule 
does not contain collections of 
information subject to review by the 
Office of Management and Budget under 
the paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.). 

List of Subjects in 41 CFR Parts 3-1 and 
3-7. 

Government procurement. 

The provisions of this amendment are 
issued under 5 U.S.C. 301; 40 U.S.C. 
486(c). 

Therefore. Title 41 CFR Chapter 3 is 
amended as set forth below. 

Dated: April 11.1983. 

Henry G. Kirechenmann, Jr.. 

Deputy Assistant Secretary for Procurement. 
Assistance and Logistics, 

1. Under Subpart 3-1.3, Genera/ 
Policies, of Part 3-1, General. 5 3-1.360, 
Indian preference in employment, 
training , and subcontracting 
opportunities , is added to 41 CFR 
Chapter 3. In addition, the table of 
contents for Part 3-1 is amended to add 
the new section as follows: 

PART 3-1—GENERAL 


Subpart 3-1.3—General Policies 
• *•••• 

Sec 

3-1.360 Indian preference In employment, 
training, and subcontracting 
opportunities. 

• • • • • 

9 3-1.360 Indian preference In 
employment, training, and subcontracting 
opportunities. 

(a) Statutory requirements . Section 
7(b) of the Indian Self-determination and 
Education Assistance Act, Pub. L. 93- 
63a 88 Stat. 2205; 25 U.S.C. 450e(b), 
requires: 


Any contract, subcontract, grant, or 
subgrant pursuant to this Act, the Act of 
April 16,1934 (48 Stat. 598), os amended, or 
any other Act authorizing Federal contracts 
with or grants to Indian organizations or for 
the benefit of Indians, shall require that to the 
greatest extent feasible: 

(1) Preferences and opportunities for 
training and employment in connection with 
the administration of such contracts or grants 
shall be given to Indians; and 

(2) Preference In the award of subcontracts 
and subgranls in connection with the 
administration of such contracts or grants 
shall be given to Indian organizations and to 
Indian-owned economic enterprises as 
defined in section 3 of the Indian Financing 
Act of 1974 (88 Stat. 77). 

(b) Applicability. The Indian 
Preference clause set forjh in 9 3-7.5015 
and the Indian Preference Program 
clause set forth in 9 3-7.5018 have been 
developed to implement section 7(b) of 
Pub. L 93-638 for all activities of the 
Department. The clauses shall be used 
by any affected departmental procuring 
activity as follows, except solicitations 
issued and contracts awarded pursuant 
to Title I of Pub. L 93-638 (25 U.S.C 450 
et seq.) are exempted: 

(1) The Indian Preference clause (9 3- 
7.5015) shall be included in each 
solicitation and resultant contract 
regardless of dollar amount: 

(1) When the contract is to be 
awarded pursuant to an act specifically 
authorizing contracts with Indian 
organizations; or 

(ii) Where the work to be performed 
under the contract is specifically for the 
benefit of Indians and is in addition to 
any incidental benefits which might 
otherwise accrue to the general public. 

(2) The Indian Preference Program 
clause (9 3-7.5016) shall be included in 
each solicitation and resultant contract 
when: 

(i) The dollar amount of the 
procurement is expected to equal or 
exceed $50,000 for nonconstruction work 
or $100,000 for construction work; 

(ii) The Indian Preference clause is to 
be included in the solicitation and 
resultant contract; and 

(iii) The determination is made, prior 
to solicitation, that the work to be 
performed under the resultant contract 
will take place in whole or in substantial 
part on or near an Indian reservation^). 
In addition, the Indian Preference 
Program clause may be included in any 
solicitation and resultant contract below 
the $50,000 or $100,000 level for 
nonconstruction or construction 
contracts, respectively, but which meet 
the requirements of paragraphs (ii) and 

(iii) of this section and. in the opinion of 
the procuring activity, offer substantial 
opportunities for Indian employment, 
training, and subcontracting. 


(c) Definitions. For purposes of this 

9 3-1.360, the following definitions shall 
apply: 

(1) “Indian” means a person who is a 
member of an Indian Tribe. If the 
contractor has reason to doubt that a 
person seeking employment preference 
is an Indian, the contractor shall grant 
the preference but shall require the 
individual to provide evidence within 
thirty (30) days from the Tribe 
concerned that the person is a member 
of that Tribe. 

(2) "Indian Tribe" means an Indian 
Tribe, pueblo, band, nation, or other 
organized group or community, including 
any Alaska Native village or regional or 
village corporation as defined in or 
established pursuant to the Alaska 
Native Claims Settlement Act (85 §tat. 
688; 43 U.S.C. 1601) which is recognized 
as eligible for the special programs and 
services provided by the United States 
to Indians because of their status os 
Indians. 

(3) "Indian organization" means the 
governing body of any Indian Tribe or 
entity established or recognized by such 
governing body in accordance with the 
Indian Financing Act of 1974 (88 Stat. 77; 
25 U.S.C 1451). 

(4) "Indian-owned economic 
enterprise" means any Indian-owned 
commercial, industrial, or business 
activity established or organized for the 
purpose of profit, provided that such 
Indian ownership shall constitute not 
less than 51 percent of the enterprise, 
and that ownership shall encompass 
active operation and control 

(5) "Indian reservation" includes 
Indian reservations, public domain 
Indian allotments, former Indian 
reservations in Oklahoma, and land held 
by incorporated Native groups, regional 
corporations, and village corporations 
under the provisions of the Alaska 
Native Claims Settlement Act (85 Stat. 
688; 43 U.S.C. 1601 et seq.). 

(6) "On or near an Indian 
Reservation" means on a reservation or 
reservations or within that area 
surrounding an Indian reservation(s) 
where a person seeking employment 
could reasonably be expected to 
commute to and from in the course of a 
work day. 

(d) Compliance enforcement (1) The 
concerned procuring activity shall be 
responsible for conducting periodic 
reviews to insure contractor compliance 
with the requirements of the clauses set 
forth in 95 3-7.5015 and 3-7.5018. These 
reviews may be conducted with the 
assistance of the Indian Tribe(s) 
concerned. 

(2) Complaints of noncompliance with 
the requirements of the clauses set forth 
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in §5 3-7.5015 and 3-7.5016 which are 
filed in wriUng with the procuring 
activity shall be promptly investigated 
and resolved by the contracting officer. 

(e) Tribal preference requirements . (1) 
Where the work under a contract is to 
be performed on an Indian reservation, 
the procuring activity may supplement 
the clause set forth in | 3-7.5018 by 
adding specific Indian preference 
requirements of the Tribe on whose 
reservation the work is to be performed. 
The supplemental requirements shall be 
jointly developed for the contract by the 
procuring activity and the Tribe. 
Supplemental preference requirements 
must represent a further implementation 
of the requirements of section 7(b) of 
Public Law 93-638 and must be 
approved by the affected program 
director and approved for legal 
sufficiency by the Business and 
Administrative Law Division. OGC. or a 
regional attorney before being added to 
a solicitation and resultant contract. 

Any supplemental preference 
requirements to be added to the clause 
in i 3-7.5016 shall be included in the 
solicitation and clearly identified in 
order to ensure uniform understanding 
of the additional requirements by all 
prospective bidders or offerors. 

(2) Nothing in these regulations shall 
be interpreted to preclude Tribes from 
independently developing and enforcing 
their own tribal preference 
requirements. Such independently 
developed tribal perference 
requirements shall not. except as 
provided in { 3-1.380(e)(l) above, 
become a requirement in contracts 
covered under this S 3-1.360 and must 
not conflict with any Federal statutory 
or regulatory requirement concerning 
the award and administration of 
contracts. 

2. Under Part 3-7, Contract Clauses . 
Subpart 3-7.50, Special Contract 
Clauses , is amended to add SS 3-7.5015, 
Indian preference, and 3-7.5016, Indian 
preference program. In addition the 
table of contents for Part 3-7 is amended 
to add the following: 

PART 3-7—CONTRACT CLAUSES 
• • • • • 

SuOpart 3-7.50—Special Contract Clauses 
• • • • • 

Sec 

3-7.5015 Indian preference. 

3-7.5016 Indian preference program. 

• • • • • 

Subpart 3-7.50—Special Contract Clauses 

5 3-7.5015 Indian preference. 

The following clause shall be used as 
prescribed In i 3-1.360(b)(l): 


Indian Preference 

(a) The Contractor agrees to give 
preference in employment opportunities 
under this contract to Indians who can 
perform required work, regardless of age 
(subject to existing laws and 
regulations), sex. religion, qr tribal 
affiliation. To the extent feasible and 
consistent with the efficient 
performance of this contract, the 
Contractor further agrees to give 
preference in employment and training 
opportunities under this contract to 
Indians who are not fully qualified to 
perform regardless of age (subject to 
existing laws and regulations), sex. 
religion, or tribal affiliation. The 
Contractor also agrees to give 
preference to Indian organizations and 
Indian-owned economic enterprises in 
the awarding of any subcontracts to the 
extent feasible and consistent with the 
efficient performance of this contract 
The Contractor shall maintain statistical 
records as are necessary to indicate 
compliance with this paragraph. 

(b) In connection with the Indian 
employment preference requirements of 
this clause, the Contractor shall provide 
opportunities for training incident to 
such employment Such training shall 
include on-the-job. classroom or 
apprenticeship training which is 
designed to increase the vocational 
effectiveness of an Indian employee. 

(c) If the Contractor is unable to fill its 
employment and training opportunities 
after giving full consideration to Indians 
as required by this clause, those needs 
may be satisfied by selection of persons 
other than Indians in accordance with 
the clause of this contract entitled 
"Equal Opportunity." 

(d) If no Indian organizations or 
Indian-owned economic enterprises are 
available under reasonable terms and 
conditions, including price, for awarding 
of subcontracts in connection with the 
work performed under this contract, the 
Contractor agrees to comply with the 
provisions of this contract involving 
utilization of small business concerns, 
small business concerns owned and 
controlled by socially and economically 
disadvantaged individuals, or labor 
surplus area concerns. 

(e) As used in this clause: 

(1) "Indian" means a person who is a 
member of an Indian Tribe. If the 
Contractor has reason to doubt that a 
person seeking employment preference 
is an Indian, the Contractor shall grant 
the preference but shall require the 
individual to provide evidence within 
thirty (30) days from the Tribe 
concerned that the person is a member 
of that Tribe. 


(2) "Indian Tribe" means an Indian 
Tribe, pueblo, band, nation, or other 
organized group or community, including 
any Alaska Native village or regional or 
village corporation as defined in or 
established pursuant to the Alaska 
Native Claims Settlement Act (85 Stat. 
688; 43 U.S.C. 1601) which is recognized 
as eligible for the special programs and 
services provided by the United States 
to Indians because of their status as 
Indians. 

(3) "Indian organization" means the 
governing body of any Indian Tribe or 
entity established or recognized by such 
governing body in accordance with the 
Indian Financing Act of 1974 (88 Stat. 77; 
25 U.S.C. 1451); and 

(4) "Indian-owned economic 
enterprise" means any Indian-owned 
commercial, industrial, or business 
activity established or organized for the 
purpose of profit, provided that such 
Indian ownership shall constitute not 
less than 51 percent of the enterprise, 
and that ownership shall encompass 
active operation and control of the 
enterprise. 

(f) The Contractor agrees to include 
the provisions of this clause, including 
this paragraph (f). in each subcontract 
awarded at any tier under this contract. 

(g) In the event of noncompliance with 
this clause, the Contracting Officer may 
terminate the contract in whole or in 
part or may impose any other sanctions 
authorized by law or by other provisions 
of the contract. 

} 3-7.5016 Indian preference program. 

The following clause shall be uBed as 
prescribed In $ 3-1.360(b)(2): 

Indian Preference Program 

(a) In addition to the requirements of 
the clause of this contract entitled 
"Indian Preference." the Contractor 
agrees to establish and conduct an 
Indian preference program which will 
expand opportunities for Indians to 
receive preference for employment and 
training in connection with the work to 
be performed under this contract, and 
which will expand the opportunities for 
Indian organizations and Indian-owned 
economic enterprises to receive a 
preference in the awarding of 
subcontracts. In this connection, the 
Contractor shall: 

(1) Designate a liaison officer who will 
(1) Maintain liaison with the 
Government and the Tribe(s) on Indian 
preference matters; (ii) Supervise 
compliance with the provisions of this 
clause; and (iii) Administer the 
Contractor's Indian preference program. 

(2) Advise its recruitment sources in 
writing and include a statement in all 
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advertisements for employment that 
Indian applicants will be given 
preference in employment and training 
incident to such employment 

(3) Not more than twenty (20) 
calendar days after award of the 
contract, post a written notice in the 
Tribal office of any reservations on 
which or near where the work under this 
contract is to be performed that sets 
forth the Contractor's employment 
needs and related training opportunities. 
The notice shall include the 
approximate numbers and types of 
employees needed; the approximate 
dates of employment; the experience or 
special skills required for employment, if 
any; training opportunities available; 
and other pertinent information 
necessary to advise prospective 
employees of any other employment 
requirements. The Contractor shall also 
request the Tribe(s) on or near whose 
reservation^) the work is to be 
performed to provide assistance to the 
Contractor in filling its employment 
needs and training opportunities. The 
Contracting Officer will advise the 
Contractor of the name, location, and 
phone number of the Tribal officials to 
contact in regard to the posting of 
notices and requests for Tribal 
assistance. 

(4) Establish and conduct a 
subcontracting program which gives 
preference to Indian organizations and 
Indian-owned economic enterprises as 
subcontractors and suppliers under this 
contract. The Contractor shall give 
public notice of existing subcontracting 
opportunities and. to the extent feasible 
and consistent with the efficient 
performance of this contract, shall 
solicit bids or proposals only from 
Indian organizations or Indian-owned 
economic enterprises. The Contractor 
shall request assistance and information 
on Indian firms qualified as suppliers or 
subcontractors from the Tribe(s) on or 
near whose reservation(s) the work 
under the contract is to be performed. 
The Contracting Officer will advise the 
Contractor of the name, location, and 
phone number of the Tribal officials to 
be contacted in regard to the request for 
assistance and information. Public 
notices and solicitations for existing 
subcontracting opportunities shall 
provide an equitable opportunity for 
Indian firms to submit bids or proposals 
by including: (i) A clear description of 
the supplies or services required, 
including quantities, specifications, and 
delivery schedules which facilitate the 
participation of Indian firms: (ii) A 
statement indicating that preference will 
be given to Indian organizations and 
Indian-owned economic enterprises in 


accordance with section 7(b) of the Pub. 
L 93-638 (88 Stat 2205; 25 U.S.C. 
450e(b)); (iii) Definitions for the terms 
“Indian organization'* and “Indian- 
owned economic enterprise" os 
prescribed under the “Indian 
Preference" clause of this contract: (iv) 

A representation to be completed by the 
bidder or offeror that it is an Indian 
organization or Indian-owned economic 
enterprise: and (v) A closing date for 
receipt of bids or proposals which 
provides sufficient time for preparation 
8nd submission of a bid or proposal. If 
after soliciting bids or proposals from 
Indian organizations and Indian-owned 
economic enterprises, no responsive bid 
or acceptable proposal is received, the 
Contractor shall comply with the 
requirements of paragraph (d) of the 
“Indian Preference" clause of this, 
contract. If one or more responsive bids 
or acceptable proposals are received, 
award shall be made to the low 
responsible bidder or acceptable offeror 
if the price is determined to be 
reasonable. If the low responsive bid or 
acceptable proposal is determined to be 
unreasonable as to price, the Contractor 
shall attempt to negotiate a reasonable 
price and award a subcontract. If a 
reasonable price cannot be agreed upon, 
the Contractor shall comply with the 
requirements of paragraph (d) of the 
“Indian Preference" clause of this 
contract 

(5) Maintain written records under 
this contract which indicate: (!) The 
numbers of Indians seeking employment 
for each employment position available 
under this contract; (ii) The number and 
types of positions filled by Indians and 
non-Indians, and the total number of 
Indians employed under this contract; 
(iii) For those positions where there are 
both Indian and non-Indian applicants, 
and a non-Indian is selected for 
employment, the reason(s) why the 
Indian applicant was not selected; (iv) 
Actions taken to give preference to 
Indian organizations and Indian-owned 
economic enterprises for subcontracting 
opportunities which exist under this 
contract; (v) Reasons why preference 
was not given to Indian firms as 
subcontractors or suppliers for each 
requirement^vhere it was determined by 
the Contractor that such preference 
would not be consistent with the 
efficient performance of the contract; 
and (vi) The number of Indian 
organizations and Indian-owned 
economic enterprises contacted, and the 
number receiving subcontract awards 
under this contract 

(6) Submit to the Contracting Officer 
for approval a quarterly report which 
summarizes the Contractor's Indian 


preference program and indicates the 
number and types of available positions 
filled by Indians and non-Indians, and 
the dollar amounts of all subcontracts 
awarded to Indian organizations and 
Indian-owned economic enterprises, and 
to all other firms. 

(7) Maintain records pursuant to this 
clause and keep them available for 
review by the Government until 
expiration of one (1) year after final 
payment under this contract, or for such 
longer period as may be required by any 
other clause of this contract or by 
applicable law or regulation. 

(b) For purposes of this clause, the 
following definitions of terms shall 
apply: 

(1) The terms “Indian," “Indian 
Tribe," “Indian Organization," and 
“Indian-owned economic enterprise" are 
defined in the clause of this contract 
entitled “Indian Preference." 

(2) “Indian reservation" includes 
Indian reservations, public domain 
Indian Allotments, former Indian 
reservations in Oklahoma, and land held 
by incorporated Native groups, regional 
corporations, and village corporations 
under the provisions of the Alaska 
Native Claims Settlement Act (85 Stat. 
688; 43 U.S.C. 1601 et seq.). 

(3) “On or near an Indian 
Reservation" means on a reservation or 
reservations or within that area 
surrounding an Indian reservation(s) 
where a person seeking employment 
could reasonably be expected to 
commute to and from in the course of a 
work day. 

(c) Nothing in the requirements of this 
clause shall be interpreted to preclude 
Indian Tribes from independently 
developing and enforcing their own 
Indian preference requirements. Such 
requirements must not conflict with any 
Federal statutory or regulatory 
requirement dealing with the award and 
administration of contracts. 

(d) The Contractor agrees to include 
the provisions of this clause, including 
this paragraph (d), in each subcontract 
awarded at any tier under this contract 
and to notify the Contracting Officer of 
such subcontracts. 

(e) In the event of noncompliance with 
this clause, the Contracting Officer may 
terminate the contract in whole or in 
part or may impose any other sanctions 
authorized by law or by other provisions 
of the contract. 

(PR Doc. O-MTIM KOtd 4-14-C& MS«in| 

BILLING COOC 4110-12-41 
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OFFICE OF PERSONNEL 
MANAGEMENT 

41 CFR Part 16-4 

Procurement Regulations 

agency: Office of Personnel 
Management. # 

action: Final rule. 

summary: These regulations call for the 
simultaneous submission of Federal 
Employees Health Benefit (FEHB) 
carriers* benefit and rate proposals. The 
regulations will permit an assessment of 
the impact of benefit and rate proposals 
on both the Government and enrollees 
in a more timely and orderly fashion 
than is possible with the present FEHB 
contract negotiation cycle. 
effective date: May 16.1983. 

FOR FURTHER INFORMATION CONTACT: 

Mary Ann Mercer, 202-254-9574. 
SUPPLEMENTARY INFORMATION: On 
February 22,1983, the Office of 
Personnel Management published 
proposed rules in the Federal Register 
(48 FR 7460-7461. 48 FR 7478-7479] with 
a request for comments from interested 
parties before publication as final 
regulations. Respondents included 29 of 
the 132 carriers participating in the 
FEJ IB Program, one non-participating 
carrier, two Federal agencies, and one 
individual in the private sector. The 
responses were generally in favor of the 
simultaneous submission of benefit and 
rate proposals, but were mixed with 
regard to the due date of May 31. The 
comments focused on two primary 
concerns: 

OPM’s Discretion To Request Benefit 
and Rate Proposals 

Several commentors felt that the 
Director of OPM should not be given 
discretion to request rote proposals 
because the Director’s decision not to 
request rate proposals in a particular 
year could require rates that are too low 
or too high for the benefits, given 
fluctuations in inflation, utilization, and 
Insured populations. Such concerns are 
unnecessary: The FEHB statute itself 
requires that rates 'Reasonably and 
equitably reflect the cost of the benefits 
provided." Any use of the discretion 
provided by these regulations will 
necessarily require preservation of the 
relationship between rates and benefits. 
Some community rated plans expressed 
concern that, since they meet their 
expenses through uniformly and equally 
Applied community rates, the integrity of 
community rating could not be 
maintained if a plan were prevented 
from applying a necessary rate increase 
to the Federal group. Again, we would 


reassure the carriers that the statutory 
mandate that rates reflect the cost of the 
benefits provided will govern any use of 
OPM’s discretion. 

Date of Final Rate Submission 

Carriers stated that the final rate 
submission date should not be moved 
forward from July 31 to May 31. They 
argue that under existing regulations 
carriers base rate estimates, in part, on 
paid claims and utilization experience 
from the beginning of the most recent 
contract year through June. Final rate 
proposals have been due July 31 and 
five or six months of experience were 
available to draw on for the rate 
estimates. Under the new regulations, 
approximately four months' experience 
(January through April) for the current 
contract year will be available prior to 
the May 31 filing date. This paid claims 
experience, however, would be based in 
part on claims for services that were 
incurred the previous year. Therefore, 
the data submitted from the previous 
contract year may not be representative 
of current utilization since it would not 
fully reflect the most current benefits 
and most recent open season enrollment 
changes. Due to this limited current 
experience, the carriers have suggested 
that they will be forced to build an 
additional margin into the proposed 
rates to account for unexpected 
increases in claims. This margin, 
according to the carriers, would result in 
higher premiums. 

As wc have already observed, there is 
a statutory relationship between 
premium levels and the cost of benefits 
provided. OPM will work within the 
statutory scheme. Our regulations are 
merely intended to enhance the fiscal 
integrity of the Program by providing 
sufficient time to analyze benefit and 
rate proposals to ensure that rates are 
adequate and acceptable to employees 
and the Government. 

While we recognize that the claims 
and utilization experience cutofT date 
will occur two months earlier than it did 
under the previous regulations, the 
proposed rates will still be negotiated 
by OPM and the carrier, and the 
established premium rate will require 
OPM’s consideration and final approval, 
as has been the procedure in the past. 
OPM will, as in the past, carefully 
evaluate proposals to ensure that the 
rates established are reasonable and 
equitable for the benefits offered, given 
inflation and utilization experience. 

Miscellaneous Issues 

One carrier recommended that an 
extension of the May 31 date for 
submission of benefit and rate proposals 
be applicable to all plans. It is not the 


intention of the regulations to extend the 
May 31 deadline for benefit and rate 
proposals on a plan-by-plun basis. In the 
event that the Director determines an 
extension for submission is in the 
interest of the Program, the extension 
would apply to all participating plans. 

A concern expressed by one 
community rated carrier is that the 
change in date of submission of final 
rate proposals to May 31 will affect its 
other lines of business. Community 
rated plans gear some of their other 
contract negotiations to the FEHB 
Program negotiation process. Carriers 
that do so generally establish their per 
capita hospital and physician fees prior 
to FEHB Program negotiations and use 
the information in establishing their 
proposed rates for the FEHBP. Under the 
new regulations, some carriers will not 
have completed their negotiations with 
hospitals and doctors prior to May 31. so 
that their per capita hospital and 
physician fees will not be finally 
established. OPM recognizes that there 
may be conflicts experienced by some 
community rated carriers during this 
initial year of adjustment, and will take 
this into account in its 1984 negotiations. 

One carrier commented that the term 
"comprehensive medical plans” was 
omitted from the Title 41 regulations, and 
believed this omission results in a 
conflict with the regulatory provisions 
that currently admit only comprehensive 
medical plans into the Program. Since 
statutory provisions govern the types of 
plans which will be accepted into the 
FEHB Program at any given time, we do 
not agree that a conflict exists. 
Furthermore, omission of the term 
"comprehensive medical plans" from the 
regulations provides flexibility to OPM 
in the event the Program is opened to 
other types of plans through future 
legislation. 

One carrier offered that issuance of 
the regulations would have a significant 
economic impact on health maintenance 
organizations because submission of * 
final rate proposals on May 31 rather 
than July 31 "would increase the risk of 
rate decisions that resulted in adverse 
financial consequences.” This assertion 
assumes rates submitted will be 
inaccurate because they are submitted 
earlier. While it is true that there will be 
less experience at the time the rates are 
proposed, OPM will make its 
evaluations and will negotiate based on 
all information available at the time of 
its decision. The new regulations begin 
the process at an earlier date, but they 
do not conclude it earlier. Consequently, 
there will be no impact on rates in the 
long run. 
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E.0.12291, Federal Regulation 

OMP has determined that this is not a 
major rule as defined under Section 1(b) 
of E.0.12291, Federal Regulation. 

Regulatory Flexibility Act 

I certify that, within the scope of the 
Regulatory Flexibility Act. this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities because the 
regulations simply rearrange the 
timeframe in which health benefit 
carriers must submit information. 

List of Subjects In 41 CFR Part 16*4 

Government employees. Government 
procurement. Health insurance. 

Office of Personnel Management. 

Doould f. Devine. 

Director. 

Accordingly, the Office of Personnel 
Management is amending Part 16-4 of 
Chapter 10. Title 41, Code of Federal 
Regulations, by revising 55 10-4.152-3 
and 16-4.152.4 to read as follows: 

PART 16-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 
• « • • • 

5 16-4.152-3 Applications to participate in 
the FEHB program. 

By regulation (5 CFR 890.203). 
applications from carriers seeking 
participation in the FEHBP shall be 
submitted not later than the last day of 
the tenth month preceding the contract 
period to which they refer. Benefit and 
rote proposals for new plans shall be 
sumitted not less than seven months 
before the expiration of the then current 
contract period, unless the Director of 
OPM determines that a later submission 
date is acceptable. In its solicitation for 
new plans, OPM shall request detailed 
information of each carrier expressing 
interest in participating in the FEHBP. 
The Office of the Assistant Director for 
Insurance Programs shall evaluate the 
information received as set out in 5 
U.S.C. Chapter 89, 5 CFR Part 890. and 
this Chapter 16, and the contracting 
officer shall notify carriers meeting 
these requirements of their approval to 
participate in the FEHBP during the 
following contract period. Since each 
application is considered on its own 
merits, there is no competition between 
offerors as is the case in other types of 
procurements. OPM shall seek to 
complete all benefit and rate 
negotiations no later than three months 
preceding the contract year to which 
they apply. 

§ 16-4.152-4 Proposals of existing FEHBP 
carriers. 

Benefit and/or rate changes in health 
benefit plans will be considered at the 


discretion of OPM. If the Director of 
OPM determines that it is beneficial to 
enrollees and the FEHBP to consider 
health plan benefit and/or rate changes 
for a given contract period, a "call 
letter" shall be issued to the carrier 
approximately 9 months prior to the 
expiration of the current contract period. 
Any proposal for change shall be in 
writing, specifically describe the change 
proposed, and be signed by an 
authorized official of the carrier. OPM 
will review any requested proposal for 
change and will notify the carrier of its 
decision to accept or reject the change. 
OPM may make a counter proposal or at 
any time propose changes on its own 
motion. Benefit changes and/or rate 
proposals, when invited by OPM. shall 
be submitted not less than 7 months 
before the expiration of the then current 
contract period unless the Director of 
OPM determines that a later date is 
acceptable. The negotiation period shall 
begin approximately 7 months before 
the expiration of the current contract 
period, and OPM shall seek to complete 
all benefit and rate negotiations no later 
then 3 months preceding the contract 
period to which they will apply. 

(5 VS.C. 8913; 40 U.S.C. 486(c)) 

(F* Dor. U-M07 F J#d 4-14-SJ *4* aw) 
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GENERAL SERVICES 
ADMINISTRATION 

41 CFR Ch.101 

IFPMR Temp. Reg. D-691 

Federal Employee Parking 

agency: General Services 

Administration. 

action: Temporary regulation. 

summary: This regulation revises GSA's 
policies and procedures concerning 
Federal employee parking. The 
regulation was developed as part of an 
effort to review and streamline GSA's 
property management regulations. The 
intended effect is to lessen the 
burdensome layering of constraints on 
Federal managers caused by excessive 
Government regulations. 
dates: Effective date: April 15,1983. 
Expiration date: January 31,1984. 
Comments due by: June 14.1983. 
address: Comments should be 
addressed to General Services 
Administration (PR), Washington, DC 
20405. 

FOR FURTHER INFORMATION CONTACT. 

John Quigley (202-566-187S). 

SUPPLEMENTARY INFORMATION: GSA. in 
cooperation with an interagency 


committee, is reviewing the Federal 
Property Management Regulations in an 
attempt to make them less burdensome 
on agencies. Regulations that can be 
changed immediately, such as the 
regulations on parking, will be revised, 
and they wil be incorporated into the 
permanent regulations after the review 
is completed. GSA expects that, as a 
result of the review effort. Federal 
managers will be better able to control 
and implement the programs for which 
they are responsible because they will 
have more decisionmaking freedom as 
restrictive regulations are relaxed. 

The General Services Administration 
has determined that this rule is not a 
major rule for the purposes of E.0.12291 
of February 17.1981, because it is not 
likely to result in an annual effect on the 
economy of $100 million or more; a 
major increase In costs to consumers or 
others; or significant adverse effects. 
Therefore, a Regulatory Impact Analysis 
has not been prepared. GSA has based 
all administrative decisions underlying 
this rule on adequate information 
concerning the need for, and 
consequences of. this rule; has 
determined that the potential benefits to 
society from this rule outweigh potential 
costs and has maximized the net 
benefits; and has chosen the alternative 
approach involving the least net cost to 
society. 

(Sec 205(C), 63 SUL 390; 40 U.S.C. 486(c)) 

Therefore, the following temporary 
regulation is added to the appendix at 
the end of Subchapter D in 41 CFR 
Chapter 101 to read as follows: 

Federal Property Management Regulation* 
Temporary Regulation D-89 

March 2a 1963. 

Federal Employee Parking 

t. Purpose. This regulation provides revised 
procedures concerning Federal employee 
parking and supersedes the provisions of 41 
CFR 101-20.111 and 101-20117. 

2. Effective dote. The provisions of this 
temporary regulation are effective upon 
publication in the Federal Register. 

3. Expiration date. This regulation expires 
on (anuary 31.1984. 

4. Applicability. The provisions of thla 
regulation apply to Government-owned and - 
leased property under the control of the 
General Services Administration. 

5. Background. The General Services 
Administration, in conjunction with an 
interagency advisory committee, is reviewing 
the Federal Property Management 
Regulations. The purpose of the review is to 
simplify, update, and streamline GSA's 
regulations. Areas selected for review include 
Part 101-20, Management of Buildings and 
Grounds. The regulations in that part 
concerning parking are being revised 
immediately to ensure adequate coverage. 
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CSA has attempted to resolve major 
concern* of agencies by invoking the 
tar< ragoncy group in the drafting process. 
Further improvements and suggestions am be 
incorporated prior to iiwinrci? of a permanent 
regulation. 

fc Parking facilities. 

fL lurking facilities shell be compatible 
wtth the character of neighborhood* and 
consistent with local planning requirement* 
They shall not adversely affect the use or 
Appearance of property, and shelf not create 
traffic hazards. 

b. As necessary or upon agency request. 
GSA may provide for the regulation and 
policing of parking facilities. GSA will 
consul! with primary occupant agencies prior 
to implementing procedural changes. Such 
regulation and policing may include: 

(1) Tba issuance of traffic rules and 
regulations; 

(21 The installation of signs and markings 
for traffic control (Signs and markings shall 
be in conformance with the Manual on 
I'm farm Traffic Control Devices published by 
the Department of Transportation.); 

(3) TUc issuance of citations for parking 
violations; and 

(4) The immobilization or removal of 
fllrgafty parked vehicle*. 

c. When the use of perking space is 
controlled as In b above, all privutely owned 
vehicles other than those authorised to use 
designated visitor or service areas must 
display a parking permit This requirement 
may be waived in parking facilities where the 
number of available spaces regularly exceeds 
the demand for such spaces. 

d. CSA may delegate the responsibility for 
management regulation, and policing of 
parking facilities by agreement with occupant 
arides or by contractual arrangements with 
le?*ora or parking management contractors. 
Wivere possible, existing contracts shall be 
amended or modified before renewal to 
conform with the policies of this regulation 

7. Allocation and assignment of parking for 
officio! needs. GSA has responsibility for 
or.curing the availability of parking spaces for 
official needs. GSA may. by mutual 
agreement, delegate allocation and 
ur'Mgnmont responsibilities to occupant 
•geodes or boards, commissions, and similar 
groups. GSA and other agencies with 
Alignment responsibilities shall determine 
tbo appropriate number of spaces at each 
furdifty for official purposes; inch 
d<M< munitions will be based upon 
submissions of information from occupant 
agendo* regarding their needs. Parking 
»P«ia»s tn controlled facilities shall first be 
rvirnred ter official needs, in the following 
order of priority: 

a. At buildings containing U.S. Postal 
Service mailing operations, official postal 

vehicles. 

b Government'Owned vehicles specially 
denigned and used for criminal apprehension, 
Infighting. and other emergency functions. 

c. Privately owned vehicles of Federal 
judges appointed under Article III of the 
J institution and of Members of Congress. 
(This priority does not extend to members of 
their staffs ) 

d Other Government-owned and -leased 
vrhides, including motor pool vehicles and 
vehides assigned for general use. 


a. Service vehicles and vehides of patron* 
and visitors. (Agencies are encouraged to 
provide accommodations for handicapped 
visitors. Accommodations far handicapped 
visitors shall be provided when necessitated 
by agency program requirements.) 

8. Allocation and assignment of emphyea 
parking spaces. 

a. Parking spaces not required for official 
needs may be used for employee parking. 

h. GSA (or other agencies having 
assignment responsibilities) will determine 
the total number of spaces available far 
employee parking. Normally, a separate 
determination will be made for each parking 
facility. In mak* metropolitan arena, 
however. GSA and occupant agencies may 
ascertain that zonal allocations would 
achieve more efficient use of space or 
equality in the avnilabtHty of perking. 

c. Space available for employee parking 
will be allocated ter occupant agency use on 
an equitable basis. Allocations may be made 
in proportion to each agency's share of 
building space, office space, or total 
employee population, as appropriate. In 
certain cases. CSA may allow a third party, 
such as a board composed of representatives 
of agencies shoring space, to determine 
proper reallocations among the agencies. 

d. Agencies shall in tarn assign spaces to 
their employees, using the following order of 
priority. 

(1) Severely handicapped employees. 
Justifications based an medical opinion may 
be required. 

(2) Executive personnel and persons who 
work unusual hours. 

(3) Vanpool/carpool vehicles. 

(4) Privately owned vehicles, of occupant 
agency employees which are regularly used 
for Government business at least 12 days per 
month and which qualify for reimbursement 
of mileage and travel expenses under 
Government travel regulations. 

(5) Other privately owned vehicles of 
employees, on a space-available boat*. (In 
locations where parking allocations are made 
on a zonal basis. GSA and affected agencies 
may cooperate to issue additional rules, ms 
appropriate.) 

9. Utilisation of parking. 

a. Agencies shelf develop, implement, and 
maintain employee carpooling/vanpoollng 
programs and promote such program* 
(Guidelines for the administration of 
carpooling/vaopooling programs ore 
contained in FPMR Temporary Regulation A- 
»-) 

b. GSA will take af! feasible measures to 
improve the utilization of parking facilities. 
Such measures may include the conduc t ing of 
surveys and studies, the periodic review of 
parking space allocations, the dissemination 
of parking. Information to agencies, the use of 
stack parking practices where appropriate, 
and the employment of parking management 
contractors and concessionaires. 

10. Guideline* for agency implementation. 

a. In most instance* the assignment of 
individual reserved spaces should be 
minimized; this allows the number of permit* 
to be overallocated and results in increased 
efficiency. 

b. In order to promote fuel conservation, 
reduce traffic congestion, reduce the demand 


for parking spaces, and reduce air pollution, 
agencies are encouraged to makt available 
as many parking spaces as possible for the 
use of vanpools/carpoolt. 

c. Agency procedures for the assignment of 
parking spaces should be maintained in 
writing. Provisions for reviewing 
assignments, enforcing compliance with 
regulations, and enforcing penalties for 
misrepresentation on applications are also 
recommended. 

d Occupant agencies should make every 
effort to schedule arrival and 1 departure times 
for employees to facilitate carpooling and the 
use of mass transit. 

a. Subject to the availability of satisfactory 
and secure space and facilities, agencies 
should reserve areas for the parking of 
bicycles and other two-wheeled vehicles. 

f. Implementation of the provisions of this 
regulation may require negotiation, as 
appropriate, with recognized labor 
organizations. 

It. Definitions. 

a. ‘'Vanpool/carpool'* means a group of 
two or more people regularly using s motor 
vuhicb ter transportation to and from work. 
The number of persons in a vanpool/carpool 
will normally be the bast* far priority of 
assignments. 

b. “Executive" means a Government 
employee with management responsibilities 
which, in the judgment of the employing 
agency head or his/her designee, require 
preferential assignment of parking privilege*. 

c. “Handicapped employee" mean* an 
employe# who has a severe, permanent 
impairment which ter all practical purposes 
precludes the use of public transportation, or 
an employee who is unable to operate n car 
as a result of permanent impairment who is 
driven to work by another. Priority may 
require certification by un agency medical 
unit including the Veterans Administration 
or tba Public Health Service. 

d. ‘Postal v chit la' means a Government- 
owned vehicle used for the transportation of 
mail or a privately owned vehicle used under 
contract for the transportation of moil 

c. “Unusual hours" means work hours that 
are frequently required to be variod and do 
not coincide with any regular work schedule. 
This category includes Individual! who 
regularly or frequently work significantly 
more than 8 hours per day. Unusual hours 
does not include shift workers, those on * 
alternate work schedules, and those granted 
exception* to the normal work schedule (e g., 
flax-tima). 

f. “Zonal allocations" meant the allocation 
of parking spaces on the basis of zones 
established by GSA in conjunction with 
occupant agencies In metropolitan areas 
whore this method is used, all agendas 
located in a designated none will compete foi 
available parking in accordance with 
instructions issued by CSA. In establishing 
this procedure. GSA will consult with all 
affected agencies. 

12. Effect on other directives . The 
p ro v i si on s of ft§ 101-20.111 through 101- 
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20.111-3 and 101-20.117 through 101-20-117-4 
are superseded by this temporary regulation. 

Ray Kline. 

Acting Administrator of General Sendees. 

[KB Doc 0-10002 FiUhS 4-14-88; ail tun) 

BILLING COOC W20-2J4I 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 64 
(Docket No. FEMA 6507] 

Suspension of Community Eligibility 
Under the National Flood Insurance 
Program 

agency: Federal Emergency 
Management Agency. FEMA. 
action: Final rule. __ 

SUMMARY: This rule lists communities, 
where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP), that 
are suspended on the effective dates 
listed within this rule because of 
noncompliance with the flood plain 
management requirements of the 
program. If FEMA receives 
documentation that the community has 
adopted the required flood plain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will be withdrawn 
by publication in the Federal Register. 
effective dates: The third date 
(“Susp") listed in the fourth column. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard E. Sanderson. Chief. Natural 
Hazards Division. (202) 287-0270. 500 C 
Street Southwest. Donohoe Building— 
Room 505. Washington. DC 20472. 
SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP). enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 


from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968. as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage as authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 el seq ). Accordingly, the 
communities are suspended on the 
effective date in the fourth column, so 
that as of that date flood insurance is no 
longer available in the community. 
However, those communities which, 
prior to the suspension date, adopt and 
submit documentation of legally 
enforceable flood plain management 
measures required by the program, will 
continue their eligibility for the sale of 
insurance. Where adequate 
documentation is received by FEMA. a 
notice withdrawing the suspension will 
be published in the Federal Register. 

In addition, the Director of Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map. if one has been 
published, is indicated in the fifth 
column of the table. No direct Federal 
financial assistance (except assistance 
pursuant to the Disaster Relief Act of 
1974 not in connection with a flood) may 
legally be provided for construction or 
acquisition of buildings in the identified 
special flood hazard area of 
communities not participating in the 
NFIP and identified for more than a 
year, on the Federal Emergency 
Management Agency's initial flood 
insurance map of the community as 
having flood prone areas. (Section 202(a) 
of the Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), as amended). This 
prohibition against certain types of 
Federal assistance becomes effective for 


the communities listed on the date 
shown in the last column. 

The Director finds that notice and 
public procedure under 5 U.S.C. 533(b) 
are impracticable and unnecessary 
because communities listed in this final 
rule have been adequately notified. Each 
community receives a 8 month, 90 days, 
and 30 days notification addressed to 
the Chief Executive Officer that the 
community will be suspended unless the 
required flood plain management 
measures are met prior to the effective 
suspension date. For the same reasons, 
this final rule may take effect within less 
than 30 days. 

Pursuant to the provision of 5 U.S.C. 
605(b). the Associate Director of State 
and Local Programs and Support, to 
whom authority has been delegated by 
the Director. Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. As 
stated in section 2 of the Flood Disaster 
Protection Act of 1973. the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future looses to both the 
particular community and the nation as 
a whole. This rule in and of itself does 
not have a significant economic impoct. 
Any economic impact results from the 
community's decision not to (adopt) 
(enforce] adequate flood plain 
management, thus placing itself in non- 
compliance of the Federal standards 
required for community participation 

In each entry, a completed chronology 
of effective dates appears for each listed 
community. 

List of Subject in 44 CFR Pari 64 

Flood insurance, Flood plains. 

PART 64—(AMENDED) 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 

$ 64.6 Ust of eligible communities. 


Stole and county 


Location 


Conwnunrty No 


Eltecdve delee qf auemstton/canoettseon 01 
MM Ot Rood Insurance n community 


SpeoNri flood huard area (denaded 


Connoeecut New 
Haven 
Kentucky 


Oo. 


Mirmeeou. CN e epO 
New Hemp 

Grafton 


Wet* Mevwn. c*y of 


Men, dty of - 


Weytond, C*y Of 


Groion. town of - 


Keyport. borough c 
doctor, borough of- 


210070 — 
2100738.. 
2706828 
330066A— 


340 ozm. 


Oct. e, IS71. emergency; Jen. IT. 1978, regular, 
Apr i8, 1083. suspended 


Apr 14, 1977. emergency: Apr It, 1983. regular, 
Apr 18, 1983. suspended 
Mar 29. 1978. emergency. Apr 18. 1983. regu- 
ter. Apr 18 1983. tuipendod 
Sect 4, 1979. emergency. Apr 18. 1983, regular, 
Apr 18. 1983, tuapendod 
Jufy 18, 1979, emergency, Nov 29, 1974, reg> 
tor. Apr 18. 1963. auapended 


Jen 23. 1974. 

Apr 18, 1983, 
Juno 5. 1979. 
Apr 18. 1983. 


r, July 2. 1979. 
& 

Apr 18. 1983. 


May 31, 1974. Jerv 17. 1979 


Apr 18. 1903 


Fed 27. 1976- 


Mer \ 1978. Aug. 23. 1974 
Oct 28, 1977- 


Nov 29. 1974— 


Jen 23. 1974, Fed 8. 1978. Jtoy 2, 
1979 

Apr 9. 1978. Sept 8,1878. _ 


Do 
Do 
Oe 
Do 

Do 

Do 
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(National Flood Insurance Acl of 1968 (title XIII of the Housing and Urban Development Act of 1968): effective Jan. 2a 1969 (33 FR 17804, 
Nov. 2a 1968). as amended. 42 U.S.C. 4001-412a F-O. 12127. 44 FR 19367; and delegation of authority to the Associate Director, State and 
Local Programs and Support) 

Issued: April 6. 1983. 

Dave McLoughlin, 

Deputy Associate Director, State and Local Programs and Support 

|FR Doc 0-10030 FU*d 4-14-0. *4& «n| 

»IUM0 C00€ 6714-03*41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 97 

IPR Docket No. 82-83; FCC 83-118; RM- 
3705; RM-3729; RM-3734; RM-3778; RM- 
3831; RM-3833: RM-3860) 

Amateur Radio Service; Expansion of 
the Telephony Segments of the High 
Frequency Amateur Radio Service 
Banda 

agency: Federal Communications 

Commission, 

action: Final rule (Report and Order). 


summary: The Commission is 
authorizing the use of additional 
frequencies for telephony operation in 
the 14 MHz Amateur Radio Service 
band. The frequencies currently 
authorized for such use are. at times, 
extremely congested. This rule 
amendment will provide more 
frequencies for this use and thus relieve 
aotne of the congestion. 

EFFECTIVE DATE May 22,1983. 

address: Federal Communications 
Commission, Washington, DC 20554. 

for further information contact: 

Steve Lett. Private Radio Bureau. (202) 

6^2-4964. 

LUt of Subjects in 47 CFR Part 97 

Radio. 


First Report and Order 

In the matter of an Expansion of the 
Telephony Segments of the High Frequency 
Amateur Radio Service Bands; PR Docket No. 
82-83. RM-3705. RM-3729. RM-3734. RM- 
3778. RM-3831. RM-3833, RM-3860. 

Adopted: March 31,1983. 

Released: April 11.1983. 

By the Commission. 

1. On February 11,1982, the 
Commission adopted a Notice of Inquiry 
and Proposed Rule Making in the above- 
captioned matter. 1 That Notice was in 
response to seven petitions for rule 
making, each requesting that the 
Amateur Radio Service Rules (Part 97) 
be amended to provide for the use of 
telephony operation (emission types A3 
and F3) on additional portions of the 
amateur high frequency (HF) bands—the 
bands between 3 and 30 MHz. In its 
Notice, the Commission specifically 
proposed to "* * * expand telephony 
privileges in the 14 MHz amateur band 
by adding the frequencies 14150-14200 
kHz to those currently authorized for 
such use.'* The Commission did not 
propose to change any of the privileges 
accorded to the various operator license 
classes. 

2. The Commission also initiated an 
inquiry in its Notice, seeking to gather 
additional information on alternative 
approaches to expanding frequencies for 
telephony use in the other HF bands and 
the desirability of expansion in each of 
tlie bands. The Commission stated. 


1 47 FR 8798 (March 2L19821. 


■** * * we are not proposing expansion 
of any of the other telephony subbands 
between 3.5 and 29.7 MHz because we 
feel the issues involved are too 
inadequately defined for us to commit 
ourselves to any particular course of 
action." Today, we are adopting a 
separate Further Notice of Proposed 
Rule Making to set forth our specific 
proposals for expansion in the bands 
other than the 14 MHz band in order to 
continue the dialogue on those issues. 1 
The action we are taking in this First 
Report and Order is intended to dispose 
of the issues relating to expansion of the 
14 MHz telephony “subband" by our 
promulgation of final rules for that band. 

3. Several hundred comments were 
filed on the Commission's Notice. The 
vast majority of the comments received 
from U.S. amateur operators supported 
the proposal to expand the 14 MHz 
telephony subband and virtually all 
comments addressing the issue also 
favored deleting from General class 
operators the privileges between 14150 
kHz and 14200 kHz, and instead 
substituting new privileges between 
14225 kHz and 14275 kHz in order that 
their telephony privileges would be on 
contiguous frequencies. The comments 
were well divided, however, on the 
issue of whether to delete from 
Advanced class operators privileges on 
the frequencies between 14150 kHz and 


■See Further Notice ot Proposed Rule Making in 

PR Docket 82-83, FCC 83-119. 48 FR—(April-, 

1983). 















































16276 


Federal Register / Vol. 48, No. 74 / Friday. April 15, 1983 / Rules and Regulations 


14175 kHz. Many commenters stated 
that removing privileges from any 
license class would be unfair, while 
others pointed out that Advanced class 
operators, for all practical purposes, do 
not use these frequencies anyway. 
Proponents of deleting the privileges 
claimed that such a move would 
enhance the incentive licensing program 
since some of the new telephony 
frequencies would be reserved 
exclusively for Amateur Extra clas9 
licensees and that it would lessen the 
impact that expansion of the telephony 
subband would have on non-U.S. 
amateur operators. 

4. The Commission also received 
several comments from individual 
amateur operators and groups of 
operators outside the U.S. Most of these 
comments came from Canada and were 
typified by those of the Brandon 
Amateur Radio Club of Manitoba. They 
stated, "• * * we know that here in 
Canada due to generally prevailing 
propagation conditions that the 
proposed expansion will render that 
portion of 14 MHz unusable due to the 
sheer numbers of American amateurs 
that will move into that portion of the 14 
MHz band.” Conversely, the comments 
of the Wireless Institute of Australia 
stated: ‘The Institute is persuaded that 
having regard to the capabilities of 
modem equipment, such band extension 
would most likely have minimal effect. 
The Institute therefore believes that no 
reason can be advanced at this time for 
an objection to be lodged.” With respect 
to the potential impact of the 
Commission’s proposal on non-U.S. 
amateur operators, the American Radio 
Relay League. Inc. (ARRL) * stated in its 

comments that the. de facto 

worldwide allocation of telegraphy and 
telephony is in large part a result of the 
band plans established by the 
International Amateur Radio Union 
(1ARU), the worldwide Union of 
national amateur radio societies * • *. 
The LARU band plan for the 14 MHz 
band, in effect in all three IARU regions, 
recommends use of 14.000-14.100 MHz 
for telegraphy only, and 14.100-14.350 
MHz for telephony and telegraphy 
• * \ There will, after implementation 
of the proposed telephony subband 
expansion, be a 50 kHz buffer between 
domestic (and foreign) telegraphy 
operation and domestic telephony 
operation." The Commission is 
persuaded that the small potential 
impact of the proposed telephony 
subband expansion on non-U.S. 


•The American Radio Relay League. Inc It an 
association of amateur radio opera tore with over 
100.000 member* who are ltumaed by the 
Commission. 


operators is outweighed by the necessity 
to alleviate the extraordinary 
overcrowding that U.S. amateurs 
currently face in the 14 MHz band. 

5. With regard to the issue of operator 
privileges, the ARRL in its comments 
proposed changes in the operator 
privileges such that the M# * * segment 
14.150-14.175 Mliz would be available 
for use only by Amateur Extra Class 
licensees, of which there were, as of 
May 28,1982 only 30.121— 
approximately 7% of the U.S. amateur 
population.” The segment 14.175-14.225 
MHz ”• * * would be available for use 
only by Extra and Advanced class 
licensees, constituting 30% of the U.S. 
amateur population, or 123,199 
licensees.” The ARRL also stated that 
• the League agrees with the 
Commission that no significant 
detrimental impact on international 
operations should result from expansion 
of the 14 MHz telephony subband. 
However, the League’s proposal was 
designed to minimize any perceived 
impact on foreign amateurs.” 

8. Although we are reluctant to 
remove privileges from any class of 
license, we are persuaded by the 
comments recommending this approach. 
We also believe that this approach will 
permit the greatest flexibility in the 
future after we have had an opportunity 
to assess the long-term impact of our 
immediate action. Although we are 
reluctant to establish a new “incentive” 
subband, we do not find this action to 
be unduly unfair to Advanced class 
licensees in view of the fact that they 
currently make little use of the 
frequencies in question. 

7. Finally, we are in receipt of a 
Motion to Set Aside Comments of the 
American Radio Relay League, filed by 
Josef Schrobal. The Commission finds 
that the ARRL comments have been 
constructed to provide insight into this 
proceeding that might otherwise have 
been unobtainable. We. therefore, are 
denying the Motion. 

a In accordance with Section 605 of 
the Regulatory Flexibility Act of 1980 (5 
U.S.C. 605). the Commission has 
certified, in the original Notice of this 
proceeding, that these rule amendments 
are not anticipated to have a significant 
economic impact on a substantial 
number of small entities since the 
Amateur Radio Service may not be used 
for commercial radio communication 
(see 47 CFR 97.3(b)) and because these 
rules would have no forseeable impact 
on manufacturers of Amateur Radio 
Service equipment. 

9. Accordingly, it is ordered that 
effective at 0001 UTC on May 22.1983, 
Part 97 of the Commission’s Rules and 


Regulations. 47 CFR Part 97, is amended 
as set forth in the attached Appendix. It 
is further ordered that to the extent 
specified herein RM-37Q5, RM-3729. 
RM-3734, RM-3778, RM-3831, RM-3833 
and RM-3880 are granted and in all 
other respects they are continued. It is 
further ordered that the Motion of Josef 
Schrabal is denied. It is further ordered 
that this proceeding is continued. This 
action is taken pursuant to authority 
contained in Sections 4(i) and 303 of the 
Communications Act of 1934, as 
amended. Further information on this 
matter may be obtained by contacting: 
Steve Lett. (202) 632-4964. Private Radio 
Bureau. Federal Communications 
Commission, Washington. DC 20554. 

(Secs. 4. 303. 48 stat. as amended, 1068,1082; 
47 U.S.C 154. 303 ) 

Federal Communications Commission. 


Part 97 of the Commission’s Rules and 
Regulations, 47 CFR Part 97, is amended 
as follows: 

1. In } 97.7, paragraph (a) is revised to 
read as follows: 

8 97.7 Privileges of operator licenses. 

(a) Amateur Extra and Advanced 
Class. All authorized amateur privileges 
including exclusive frequency operating 
authority in accordance with the 
following table: 


Fraquanda* 

Class of ftcanaa au*wrtt«i 

3500-3525 kHz___ 

Amataur wn orty 

3775-3600 kHt - 

Oo 

7000-7025 fcH t 

Do 

14.000-14.025 kHz. _ 

Oo 

14,150-14.175 kHz_ 

Do 

21.000-21.025 kHz- 

Do. 

2\2 50-21^70 kHz._ 

Oo 

3600 3690 kHz ... 

Amat** artra and aiMnctd 

7150-7225 kHz- 

Oo. 

14,175-14-225 kHz__ 

Do 

21.270-21,360 kHz_ 

Oo 


897.61 [Amended] 

2. In 5 97.61. in the table in paragraph 
(a), the row beginning with ”14000-14200 
(kHz)” is revised by beginning the row 
with T4000-14150 (kHz)” so that the 
entire row reads as follows: 

14000-f419Q - FI 

3. Also in $ 97.61. in the table in 
paragraph (a), the row beginning with 
T4200-14350 (kHz)” is revised by 


William J. Tricarico, 

Secretary. 

Appendix 

PART 97—I AMENDED 1 


■ 
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beginning the row with ‘*14150-14350 
(lcHzr so that the entire row reads as 

follows: 

U ISO- 14330 - .. - A), A4, AS. F3. F< FS 

(IK Doc «MTS nw 4-14-45; M3 am) 

B/LUNO OODC 4712-01-44 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1039 

[Ex Parts No. 346 (Sut>-No. 9A)1 

Liquid Iron Chloride, Exemption 

agency: Interstate Commerce 

Commission. 

action: Final rules. 

summary: The Commission is 
exempting on a nationwide basis the rail 
transportation of liquid iron chloride 
from regulation pursuant to 49 U.S.C. 
10505. This action gives rail carriers 
greater freedom to compete with motor 
carriers for this traffic. 
effective date: April 15.1983. 

FOR FURTHER INFORMATION CONTACT! 

Louis E. Gitomer. (202) 275-7245, or 
Mont Bumip, (202) 275-6447. 
SUPPLEMENTARY INFORMATION: There 
are no substantive differences between 
the exemption proposed ana the one 
adopted here (See Appendix). 

Comments were filed by three shippers 
and three railroads. A description of the 
comments and our reasons for 
concluding that the exemption should be 


approved are contained in a detailed 
decision in this proceeding. 

Interested persons can purchase a 
copy of the full decision by contacting 
T.S. InfoSystems, Inc.. Room 2227, 
Interstate Commerce Commission, 
Washington. DC 20423, or call 289-4357 
(D.C. Metropolitan area), or toll free 
(800) 424-5403. 

List of Subjects in 49 CFR Part 1039 

Agricultural commodities, Intermodal 
transportation. Railroads. 

(49 US-C 10505. 5 U.SC- 553) 

Decided; April 7.1983. 

By the Commit! ion. Chairman Taylor. Vice 
Chairman Sterrctt Commissioners Andre and 
Gradison. 

Agatha L Mergenovtch, 

Secretary. 

Appendix 

PART 1039—(AMENDED! 

Title 49 of the Code of Federal 
Regulations, i 1039.11, is amended by 
adding the following commodity to the 
list of miscellaneous commodities 
exempt from regulation: 

$ 1039.11 Miscellaneous commodities 
exemption. 

• • • • • 

2B 196 22-23 Iron cNontfe ftqmd 

• • • t i 

(IK Doe S3-10094 Filed 4-14-4* *43 an) 

SHJJNO COO€ 7033-01-41 
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Proposed Rules 


Federal Register 
Vol 4S. No. 74 
Friday. April 15, 1983 


This section ot the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rutes and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in ttve role 
making poor to the adoption of the final 
rules 


DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection 
7 CFR Part 68 

United States Standards for Split Peas; 
Review of Standards 

agency: Federal Crain Inspection 
Service 1 

action: Proposed rule. 

summary: In compliance with the 
requirements for the periodic review of 
existing regulations, the Federal Grain 
Inspection Service (FGIS) has reviewed 
the U.S. Standards for Split Peas. FGIS 
proposes that no changes be made to the 
standards. 

date: Comments must be submitted on 
or before June 14,1983. 
adoress: Comments must be submitted 
in writing, in duplicate, to Lewis 
Lebakken. Jr.. Regulations and 
Directives Unit. USDA. FGIS. Room 667 
South Building. 1400 Independence 
Avenue, SW. Washington, D.C. 20250, 
telephone (202) 382-1738. 

FOR FURTHER INFORMATION CONTACT. 
Lewis Lebakken. Jr.. 202-382-1738. 
SUPPLEMENTARY INFORMATION: The U.S. 
Standards for Split Peas were 
established under the authority of the 
Agricultural Marketing Act of 1946, as 
amended (7 U.S.C. 1621 et seq; the Act). 
Pursuant to section 203(c) of the Act (7 
U.S.C. 1622(c)). the Administrator is 
authorized to develop and improve 
standards for all assigned agricultural 
commodities. 

Executive Order 12291 

This proposed rule has been issued in 
conformance with Executive Order 
12291 and Secretary’s Memorandum 
1512-1. This action has been classified 


1 Authority to rxcrciw the functions of (He 
Secretary of Agriculture contained tn the 
Agricultural Marketing Act of 1946 as amended (7 
U S,C 1621-1627) concerning inspection and 
standardixation activities related to grain and 
similar commodities and products thereof, has been 
delegated to the Administrator. Federal Grain 
Inspection Service (7 U S C 75a: 7 CFR 66.2 (el). 


as nonmajor because it does not meet 
the criteria for a major regulation as 
established in the Order 

Regulatory Flexibility Act Certification 

Kennety A. Gillea, Administrator, 
FGIS. has determined that the proposed 
rule will not have a significant economic 
impact on a substantial number of small 
entities because most users of split pea 
inspection services do not meet the 
requirements for small entities as 
defined in Regulatory Flexibility Act (5 
U.S.C, 601 et seq.) 

Standards Review 

The review of the U.S. Standards for 
Split Peas (7 CFR 68.501-68.510) 
included a determination of the 
continued need for the standards; a 
review of changes in marketing factors 
and functions affecting the standards; 
and a determination of the potential for 
improving the standards and their 
application through the incorporation of 
grading factors or tests which better 
indicate quality attributes. The objective 
of the review was to assure that the 
standards continue to serve the needs of 
the market to the greatest extent. 
Although no changes are being proposed 
at this time, FGIS will continue to study 
and evaluate the standards, as is 
appropriate, to meet the future needs of 
the industry. 

In the course of reviewing the U.S. 
Standards for Split Peas, meetings were 
held with the dry pea industry that were 
attended by representatives of split pea 
processors, packagers, and domestic 
and export merchandisers. The purpose 
of these meetings was to discuss the 
current standards for split peas and to 
solicit opinions on improvement of the 
standards. It was the consensus of 
industry members attending these 
discussions that the current U.S. 
Standards for Split Peas are meeting the 
needs of the split pea industry and no 
changes in the standards are needed at 
this time. 

Based upon all information available 
to FGIS, it has been determined that the 
standards presently meet the objectives 
and criteria which were used in the 
review of regulations. 

List of Subjects In 7 CFR Part 68 

Administrative practices and 
procedures—FGIS. Agricultural 
commodities, and Export. 


Accordingly. FGIS proposes that no 
changes be made to the U.S. Sta ndar ds 
for Split Peas which appear at 7 CFR 
68.501-68.510. 

(Sec. 203. 205. 60 Stat. 1067.1090 8t amended: 
7 OS.C. 1822.1824) 

Dated: April 4.1983. 

Kenneth A. Gilles. 

Administrator. 

|FR Doc. U-irniT PUad V 1«~® 6 45 am) 
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Food and Nutrition Service 

7 CFR Part 226 

Child Care Food Program; 
Documentation and Verification of 
Eligibility 

agency: Food and Nutrition Service. 
USDA. 

action: Proposed rule. 

summary: This rule proposes to amend 
Part 226 to implement several provisions 
of section 803 of Public Law 97-35. the 
Omnibus Budget Reconciliation Act of 
1981. Under this proposal: (1) Minimum 
standards are established for 
documentation of eligibility; and (2) 
procedures are set forth for the 
verification of the information on free 
and reduced-price applications 
submitted to institutions. This proposal 
is intended to prevent errors and abuse 
In the delivery of free and reduce-price 
meal benefits. 

date: To be assured of consideration, 
comments mu9t be postmarked on or 
before May 31,1983. 
address: Comments should be sent to 
Jordan Benderly. Director. Child Core 
and Summer Programs Division. Food 
and Nutrition Service, USDA, 
Alexandria, Virginia 22302. All written 
submissions will be available for public 
viewing in Room 416. 3101 Park Center 
Drive, Alexandria, Virginia 22302. during 
regular business hours (8:30 a m. to 5:00 
p.m.) Monday through Friday. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Benderly or Ms. Beverly Walstrom 
at the address listed above, or call (703) 
756-3888. 

SUPPLEMENTARY INFORMATION: 

Classification . This proposed action 
has been reviewed under Executive 
Order 12291 and has been classified noi 
major because it will not have an annual 
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effect on the economy of $100 million, 
will not cause a major increase in cost 
or prices for program participants, 
individual industries, Federal agencies. 
State or local government agencies or 
geographic regions, and will not have a 
significant economic impact on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of ILS.-based enterprises to 
compete with foreign-based enterprises 
in domestic or foreign markets. The 
proposed rule is intended to ensure that 
free and reduced-price benefits are 
directed to only those children from 
families whose income falls within the 
Income Eligibility Guidelines set forth 
by the Department by household size. 

This proposal has also been reviewed 
with regard to the requirements of 
Public Law 96-354. the Regulatory 
Flexibility Act. Pursuant to that review 
the Acting Administrator of the Food 
and Nutrition Service has certified that 
this proposed rule does not have a 
significant economic impact on a 
substantial number of small entities. 

In accordance with the Paperwork 
Reduction Act of 1980, (44 U.S.C. 3507), 
the reporting and recordkeeping 
requirements that are included in this 
proposed rule will be submitted for 
approval to the Office of Management 
and Budget (OMB). They are not 
effective until OMB approval has been 
obtained 

Background Institution 
reimbursement for meals served to 
children enrolled in child care centers 
and outside-school-hours care centers is 
based on the eligibility of enrolled 
children for free, reduced-price, and 
paid meals. For this reason, eligibility 
information must be maintained by 
Institutions, other than sponsoring 
organizations of day care homes. (Day 
care home sponsoring organizations 
must collect eligibility information only 
for provider’s children which participate 
In the CCFP.) In the past, institution 
officials were directed to determine 
eligibility for free and reduced-price 
meals "solely on the basis of an 
affidavit executed in such form as the 
Secretary may prescribe by an adult 
member of such household." Until 
recently, this affidavit (application] was 
limited to the information necessary to 
determine eligibility, namely family size 
and income. In order to determine 
eligibility, institution officials were 
directed to compare the Income 
Eligibility Guidelines issued by the 
Secretary to the family size and income 
information furnished by the parent. 

The National School Lunch Act 
(NSLA) also provided that institution 
officials "may for cause seek 
verification of the data in such 


application." The "for cause" provision 
limited verification to those situations 
where officials had actual cause to 
believe the information furnished on the 
application was erroneous. 

Changes Due to Public Law 97-35. 
Section 803 of Public Law 97-35 made 
several changes to the NSLA which 
require the Secretary to use discretion in 
the rulemaking process. In addition to 
these discretionary provisions, section 
803 made a number of nondiscretionary 
changes to the NSLA. The 
nondiscretionary provisions were 
effective upon the date of enactment. 
August 13,1981. The following 
discussion highlights the 
nondiscretionary and discretionary 
changes. 

Nondiscretionary Provisions. The 
Interim CCFP regulation, published 
November 27,1981. at 46 FR 57980- 
58006, and finalized on August 20.1982 
(47 FR 36524-36551) contained a number 
of the nondiscretionary changes 
mandated by Public Law 97-35 
regarding modifications in procedures 
and guidelines used in determining the 
eligibility of children enrolled in the 
Program for free and reduced-price 
meals. Provisions mandated by Section 
803 and Section 810(c) of the statute and 
contained in the previously published 
rulemaking include: 

(a) The use of the Secretary's, rather 
than the State’s, guidelines for 
determining the eligibility of enrolled 
children for free and reduced-price 
meals; 

(b) The requirement that institutions 
announce the Secretary's guidelines for 
free and reduced-price meals by 
including them in the annual news 
release; 

(c) The requirement that applications 
for free and reduced-price meals be 
distributed to parents or guardians of 
enrolled children; and 

(d) The requirement that the 
application and any other descriptive 
materials distributed to parents or 
guardians contain only the income 
standards for reduced-price meals and 
contain an explanation that indicates 
that households with incomes less than 
or equal to the reduced-price standards 
listed would be eligible for free or 
reduced-price meals. 

Although these requirements have 
been implemented in the CCFP and 
promulgated in Program regulations, 
these provisions appear in this proposal 
since the sections and paragraphs which 
contain them have been reorganized and 
revised. Commenters should understand 
that these requirements are not a part of 
this proposal that is open for comment 
since the provisions are 
nondiscretionary and the public has 


already been given the opportunity to 
comment on them by the publication of 
the CCFP interim rule on November 27. 
1981. 

Social Security Number Collection . 
This rule also serves to propose that, as 
a condition of eligibility for free and 
reduced-price meals, parents or 
guardians of enrolled children report the 
social security numbers of all adult 
members of the household on the 
application for those Program meals. 
This provision, originally included in the 
CCFP interim rule, published on 
November 27.1981, at 46 FR 57980- 
58006. and in the CCFP Final rule, 
published on August 20,1982, at 47 FR 
36524 was a nondiscretionary legislative 
change required by Section 803 of Public 
Law 97-35, the Omnibus Budget 
Reconciliation Act of 1981. However, at 
this time, the Department is involved in 
litigation concerning this provision of 
the regulations and is currently 
prohibited from collecting social 
security numbers because of a 
preliminary injunction which has been 
handed down in the case of Alcarez v. 
Block. The Alcarez litigation is ongoing 
at this time. 

However, the Department believes it is 
essential to give effect to the express 
intent of Congress that social security 
numbers be collected in the Program. 
Therefore, in order to recommence the 
collection of social security numbers, 
the collection requirement is proposed in 
this regulation. We continue to believe 
that the Department's earlier 
implementation of the social security 
number collection requirement through 
the above cited regulations was in 
accordance with law. 

Discretionary Provisions. Section 803 
of Public Law 97-35 requires that 
households submit appropriate 
documentation, as prescribed by the 
Secretary, of the income of the 
household as a condition of eligibility 
for free and reduced-price meals. In 
addition, section 803 authorizes the 
Secretary. States, and local entities to 
seek verification of the data contained 
in the application for free and reduced- 
price meals. Section 9(b) of the NSLA. as 
amended, removes the restriction that 
information on the application may be 
verified solely "for cause." Further, the 
statute requires that the above- 
mentioned entities undertake 
verification procedures prescribed by 
the Secretary, and make appropriate 
changes in Ihe eligibility determinations 
on the basis of such verfication. This 
proposed regulation, therefore, sets forth 
standards for the documentation 
necessary for determining the eligibility 
status of enrolled children and provides 
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procedures for the verification of 
eligibility in the CCFP. 

Other Proposed Changes. In addition 
to the regulatory changes necessitated 
by Public Law 07-35. the Department is 
proposing to reorganize and expand 
§ 226.23 to include a number of 
provisions which have been required in 
the operation of the CCFP. but which 
have not been specifically addressed in 
prior Program regulations. Proposed to 
be added to Program regulations are: (1) 
a specific requirement for institution 
distribution of letters to parents with the 
application for free and reduced-price 
meals (§ 228.23(e)(2)); (2) specification of 
information necessary for inclusion in 
the letter to parents (5 226.23(e)(2)); (3) 
provision of instruction on activities 
associated with the determination of 
eligibility for free and reduced-price 
meals ($ 228.23(e)(4)) and (4) procedures 
which institutions may follow for 
providing affected parties the 
opportunity for appealing denied or 
terminated benefits (5 226.23(e)(5)). 

Departmental Response. This 
preamble is composed of three 
segments: (1) Documentation. (2) 
verification and (3) other changes. Fach 
segment reiterates the authority for and 
summarizes each proposed action. 
Comments are requestes on all aspects 
of the proposed actions discussed 
below. 

1. Documentation. 

Section 803(b) of Public Law 97-35 
amenmd section 9 of the NSLA to 
require the Secretary to prescribe the 
necessary components which constitue 
adequate documentation of eligibility for 
benefits. This proposed rule, therefore, 
includes a definition of documentation 
(S 228.2) and a number of provisions 
which deal exclusively with 
documentation as it relates to the 
eligibility application. Section 226.23(e) 
outlines (1) the procedures for 
distributing eligibility applications. (2) 
the data which must be requested on the 
application. (3) the statements of 
information which must be included on 
the application, and (4) the 
documentation which must be submitted 
by the parents or guardians of enrolled 
children as a condition of eligibility for 
free and reduced-price meals. 

The documentation portion of this 
proposed regulation closely parallels 
that of the interim rule on application 
procedures for the National School 
Lunch Program, published on July 23. 
1982, at 47 FR 31848-31853. The 
Department feels that it is important 
that similar requirements be 
implemented in the different Special 
Nutrition Programs to ensure 
conformance and consistency, when 
appropriate. The Department feels that 


the documentation requirements 
included in this proposal will not pose 
any operational difficulties for child 
care institutions. 

a. Definition of Documentation . The 
Department given the statutory 
authority to prescribe adequate 
documentation of eligibility, proposes to 
define documentation as completion of 
the following information on the 
application for free and reduced-price 
meals: 

(1) total current household income; 

(2) names of all household members; 

(3) social security numbers of all adult 
household members or an indication 
that a household member does not 
possess one; and 

(4) the signature of an adult member 
of the household. 

The approach is intended to maintain 
the existing self-certification process, 
thus limiting the burden on the applicant 
as well as on institution officials. 
However, it is felt that the submission of 
adequate information to provide for the 
possibility of verification should serve 
as a deterrent to understanding income, 
thus making this proposed action the 
most cost-effective method for reducing 
Program abuse. Commentors should be 
aware that the provision of information 
required on a free and reduced-price 
application would be considered a 
condition of eligibility, as required by 
Public Law 97-35. Applications which 
do not contain such documentation will 
be considered incompete and therefore 
insufficient to substantiate the receipt of 
Federal funds by the institution, or the 
determination of children as eligible for 
free and reduced-price meals. 

b. Application Data Requirements. 
Section 226.23(e)(1)(H) specifies the 
information which must be included on 
the eligibility application for free and 
reduced-price meals. Institutions must 
request the following household data on 
the eligibility application distributed to 
parents or guardians of enrolled 
children: (1) The names of all children 
for whom application is made; (2) the 
names of all other household members; 
(3) the social security number of all 
household members 21 years of age and 
older or an indication that a household 
member does not possess one; (4) the 
total current income of the household; 
and (5) the signature of an adult member 
of the household. 

This proposal provides that, at the 
State agency's discretion, the eligibility 
application may also include a request 
for the household to indicate if it is 
participating in the food stamp program, 
so long as the applicant is informed that 
the provision of this information is not a 
condition of eligibility. State agencies 
are being given this option in order to 


assist in the verification of eligibility 
through the identification of the food 
stamp, as well as the non-food stamp, 
population. It is felt that this information 
may assist State agencies in ensuring 
that verification is performed on both 
non-food stamp households, as well as 
food stamp households, who have 
already undergone verification for the 
purpose of being determined eligible for 
the food stamp program. 

This rule also includes a definition of 
"adult", so as to simplify the collection 
of social security numbers for Program 
purposes. Section 228.2 (“Adult") 
specifies that, for the purpose of the 
collection of social security numbers, an 
adult is any individual household 
member 21 years of age or older. 
Commentors should note that this 
definition is intended to effect the 
collection of social security numbers 
only and does not affect the requirement 
to indicate total household income on 
the eligibility application. 

c. Current Income. In the past, 
institutions could consider either the 
family's current rate of income or the 
family's income during the past 12 
months to determine eligibility for free 
and reduced-price meals. Section 9 of 
the NSLA. as amended by Public Law 
97-35, states that "any child who is a 
member of a household whose income, 
at the time the application is submitted, 
is at an annual rate which does not 
exceed" the applicable family size 
income level is eligible to receive free or 
reduced-price meals. The Department is 
proposing to define "current income" as 
it is defined for the National School 
Lunch Program (NSLP) i.e.. as income 
received during the month prior to 
application for free or reduced-price 
meals and multiplied by 12. If such 
income does not accurately reflect the 
household's income, then income shall 
be based on the projected annual 
household income. If the prior year's 
income provides an accurate reflection 
of the household's current annual 
income, the prior year may be used as a 
base for the projected annual income. 

The definition has been developed to 
ensure compliance with the 
Congressional intent of Public Law 97- 
35. The Department believes that income 
received during the month prior to 
application, multiplied by 12. must serve 
as the basic standard for current 
income. The month prior to application 
was chosen because families will know 
how much income was received in that 
month and will not be forced to 
speculate. This approach does not 
address a number of situations such as 
seasonal workers or farmers who may 
have an unrepresentative income during 
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August or September when applications 
are filed. Consequently, the Department 
is proposing to afiow the use of 
projected income for the current year in 
those cases where this approach would 
produce the most accurate reflection of 
a houshold's actual financial situation. 

In those situations where a projection of 
current annua! income most accurately 
reflects 8 household’s financial 
situation, the Department intends to 
allow the use of income information 
from the previous year as a base from 
which the current year’s annual income 
can be estimated In addition, a 
conforming change has been made In 
{ 220.23(f) to refer to reporting eligibility 
of enrolled children to the administering 
agency based on current family size and 
income information. 

d. Application Information 
Requirements (§ 220.23(e)(1)(H)). In 
addition to the request for household 
data. { 220.23(e)fl)(ii) also requires that 
the following statements be included on 
the application: (1) a statement to the 
effect that "In certain cases, foster 
children are eligible for free and 
reduced-price meals regardless of 
household income. If such children are 
living with you and you wish to apply 
for such meals, please contact us."; and 
(2) a statement that "Sections 9 and 17 
of the National School Lunch Act 
require that in order for your child to be 
eligible for free or reduced-price meals, 
you must provide the social security 
numbers of all adult members of your 
household. Provision of these social 
security numbers is not mandatory, but 
failure to provide the numbers will 
result in a denial of the application for 
free or reduced-price meals. This notice 
must be brought to the attention of all 
household members whose social 
security numbers are disclosed. The 
social security numbers may be used to 
identify household members in carrying 
out efforts to verify the correctness of 
information stated on the application. 
These verification efforts may be carried 
on', through program reviews, audits, 
and investigations and may include 
contacting employers to determine 
income, contacting the State 
employment security office to determine 
the amount of benefits received and 
checking the documentation produced 
by household members to prove the 
amount of income received. These 
efforts may result in loss or reduction of 
benefits, administrative claims, or legal 
action if incorrect information is 
reported." 

The purpose of the notice is to inform 
individuals whether disclosure of social 
security numbers is mandatory or 
voluntary, by what statutory or other 


authority such numbers are solicited, 
what uses will be made of the numbers 
and the consequences of not providing 
the account numbers. The regulatory 
wording in this proposal requires all 
State agencies and institutions to 
include the above wording on the 
application for benefits distributed to 
households. 

Commonters should note that the 
statement included in { 220.23(e)(l)(ii) is 
slightly different from the statement 
included in $ 22823(e) of the final CCFP 
rule, published on August 20,1982. The 
difference accounts for notification to 
the public of the verification methods 
that are proposed in this regulation. 

The notice contained in this regulation 
is a prototype notice which the 
Department believes will cover most 
uses of the social security numbers. 
However. States may carry out 
verification efforts that the Department 
has not anticipated; or State laws may 
impose them. Therefore. State agencies 
must review the notice and ensure that 
their intended uses are included in the 
notice on all applications. 

IL Letter to Parents (§ 220.23(e)(2)), 
This rulemaking also includes a 
proposed provision requiring institutions 
to distribute a notice or letter to parents. 
Although Program guidance and 
operational practice have included the 
distribution of a letter to parents or 
guardians, the requirement to do so has 
not been formalized in the CCFP 
regulations. Section 228.23(e)(2) 
specifies that the required letter shall 
accompany the eligibility application 
distributed to parents or guardians of 
enrolled children and provides an 
itemized listing of the information which 
must be included in the letter. Most 
notably, this proposal requires that 
parents or guardians be Informed that 
they must notify appropriate institution 
officials during the year of any 
decreases in household size or increases 
in income which exceed $50 per month 
or $600 per year. 

Section 9 of the NSLA requires that 
only children whose household income 
falls within the Income eligibility criteria 
receive Program benefits. An increase in 
a household's annual income may 
render the children of that household 
ineligible for benefits or eligible only for 
reduced-price meals. Without a 
requirement to report changes in 
income, households may receive 
benefits throughout the year despite the 
fact that their income no longer falls 
within the applicable income eligibility 
guideline. The Department believes it 
would be fiscally irresponsible to allow 
ineligible persons to continue to receive 
benefits. For this reason, the Department 


has Included this regulatory provision 
based on its statutory obligation to 
provide benefits only to children from 
households whose annual income falls 
within the applicable gudelines. 

111. Verification. Section 803 of Public 
Law 97-35 amends section 9(b) of the 
NSLA to allow the Secretary, State 
agencies, and local entities to seek 
verification of the information provided 
on applications for free and reduced- 
price meals. The Act alto requires 
Program participants to comply with the 
regulations prescribed by the Secretary 
concerning verification of information 
and to make appropriate changes in 
eligibility determinations on the basis of 
such verification. The Department 
believes that standards of verification 
should be established so that all 
administering agencies make efforts to 
eliminate fraud and abuse in the 
Program. The Department realizes that 
State and local officials do not have 
unlimited resources available to perform 
verification and believes this proposal 
will provide for a viable system without 
over-burdening State and local officials. 

Because of the nature of the CCFP, it 
is proposed that this rulemaking be 
modified from the recently published 
NSLP regulation on verification. 
Although income eligibility for the CCFP 
is based upon the same criteria as that 
used in the NSLP (the Secretary's 
Income Eligibility Guidelines), the 
utilization of that information differs 
between the Programs. In the NSLP, 
eligibility Is not only used to determine 
Program payments to the school food 
authority, but also has an effect on the 
Individual student in that the student's 
payment for meals is dependent on the 
determination of eligibility for free, 
reduced-price or paid meals. 

In the CCFP, there are two types of 
systems, both of which involve the 
Program's free and reduced-price meal 
policy. They are "pricing" and 
"nonpricing" programs. Pricing programs 
are those in which a separate charge is 
made for the meal to make up the 
difference between the CCFP 
reimbursement for meals and the actual 
cost of serving meals to enrolled 
children. 

Nonpricing programs are those in 
which no separate charge is made for 
the meals served to children. An 
overwhelming majority of institutions 
that participate in the CCFP participate 
as nonpricing programs. In a nonpricing 
program, if a payment is required for the 
child, it is made in the form of a general 
tuition charge that covers all areas of 
child care services provided by the 
institution. There are no payments 
specifically earmarked for food service. 
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Therefore, there Is no separate charge 
for the meals, nor is money exchanged 
at the mealtime. 

In nonpricing programs, income 
eligibility information is necessary 
solely to determine the institution's 
rotes of Program reimbursement. All 
enrolled children receive the same 
meals, at no separate charge. Eligibility 
determinations, therefore, do not affect 
the parents or guardians of enrolled 
children in that the family does not 
directly benefit from the determination 
for free or reduced-price eligibility. 
Rather, the institution benefits in the 
form of rate determinations. Therefore, 
in the overwhelming majority of cases, 
since most participating CCFP 
institutions are nonpricing, the benefit is 
derived by the institution, not the 
parents of enrolled children. This is and 
of itself lessens the possibility that 
parents would misstate income and 
family size. 

Moreover, with regard to problems 
with eligibility determinations in the 
CCFP it is more likely that institution 
misrepresent the eligibility status of 
enrollees to the administering agency or 
miscalculate in making the basic 
eligibility determination for free, 
reduced'price or paid meals by not 
applying the Secretary's family size and 
income guidelines correctly. For these 
reasons, this proposed rule establishes a 
two-tiered verification procedure to be 
undertaken by Program administering 
agencies. Section 226.23(h) specifies the 
procedures which must be conducted 
annually by State administering 
agencies in order to verify the eligibility 
of children enrolled in pricing and 
nonpricing programs. 

a. Definition of Verification (§ 226.2). 
This rulemaking Includes a proposed 
definition of verification for the 
purposes of the CCFP, and also proposes 
to add definitions of both pricing and 
nonpricing programs to $ 226.2. 

A "Nonpricing program" is defined in 
this proposal as an Institution in which 
there is no separate charge made for 
meaU serv ed to enrolled children. 
"Pricing program" means an institution 
in which a separate charge is made for 
meals served to enrolled children. The 
definition of "Verification," which is 
also proposed to be included in §226.2, 
means (a) a review of the information 
reported by institutions to the State 
agency regarding the eligibility of 
enrolled children for free and reduced- 
price meals; and (b) in addition, for a 
pricing program, confirmation of 
eligibility for benefits under the 
Program. At a minimum, verification 
shall include confirmation of income 
eligibility and. at State agency 


discretion, verification may also include 
confirmation of household size. 

This proposal requires that 
administering agencies annually 
conduct verification of eligibility for 
both pricing and nonpricing programs 
particiating in the CCFP in the State. It 
is proposed that the verification process 
be conducted for institutions on a 
schedule similar to that of the conduct 
of Program administrative reviews and. 
at administering agency discretion, the 
verification process may be 
incorporated into the administrative 
review procedure. If the opportunity 
arises, an administering agency may 
also wish to perform verification during 
the conduct of an audit of an institution. 
However, the performance of 
verification for individual institutions 
shall occur no less frequently than once 
every four years. In addition, this rule 
requires that if the verification process 
discloses any problems regarding the 
determination of eligibility and/or 
application procedures, the State agency 
shall conduct a follow-up review within 
one year for the purpose of determining 
that corrective action has been taken by 
the institution. 

b. Verification procedures for 
nonpricing programs. It is proposed that 
administering agency verification 
procedures for nonpricing programs 
shall consist of a review of the eligibility 
applications on file for each enrolled 
child so as to ensure that (a) the 
application has been correctly and 
completely executed by parents or 
guardians; (b) the institution has 
correctly determined and classified the 
eligibility of enrolled children for free or 
reduced-price meals, or has determined 
that enrolled children are not eligible for 
free or reduced-price meals, based on 
the information included on the 
application submitted by the parents or 
guardians; and (c) the institution has 
accurately reported to the State agency 
the number of enrolled children meeting 
the criteria for free and reduced-price 
meal eligibility and the number of 
enrolled children that do not meet the 
eligiblity criteria for those meals. 

In certain instances, a State agency 
may wish to pursue further verification 
directed at confirming the information 
submitted by parents or guardians of 
enrolled children on the Application for 
Program meals. If the State agency 
wishes to pursue this type of effort, it 
shall be required to conduct further 
verification in nonpricing programs in 
accordance with the verification 
procedures for pricing programs 
described below. 

c. Verification procedures for pricing 
programs. For pricing programs, it is 


proposed that, in addition to the 
verification procedures described above. 
State agencies must also conduct 
verification of the Income information 
provided by parents or guardians on the 
applications for free or reduced-price 
meals and, at State agency discretion, 
may also include confirmation of 
household size. State agencies shall 
perform verification on a representative 
sample of no less than 3 percent of the 
applications submitted by families of 
children enrolled in an institution which 
is a pricing program. It is proposed that 
written evidence be used as the primary 
source of verification. Written evidence 
includes written confirmation of a 
household's circumstances. Whenever 
written evidence is insufficient to 
establish eligibility, the State agency 
may require collateral contacts. 

For households with employed 
members, written confirmation of 
income information includes but is not 
limited to: paycheck stubs, pay 
envelopes stating earnings or a letter 
from the employer stating wages paid. 
For self-employed persons, income 
Information may include: FICA (social 
security) payment statements or the last 
quarterly estimate of taxes. Households 
with unemployed members may provide 
written confirmation of income through 
benefit letters from public assistance 
programs, unemployment benefit 
notices, or the most recent 
unemployment check, court decrees or 
most recent check for alimony or child 
support, disability or workman's 
compensation notices, or Veteran 
Administration benefit letters. 
Households currently participating in 
the Food Stamp Program must be 
allowed to submit a current notice of 
eligibility in lieu of any other Income 
information. 

The use of written confirmation of 
eligibility information is the most 
universally applicable, places the 
burden of responsibility on the 
household. Prior to the conduct of the 
verification process, the parent should 
receive clearly worded notification that 
the household has been selected for 
review and must submit the requested 
verification to maintain eligibility for 
free or reduced-price benefits. The 
notice to parents should clearly describe 
the types of verification documents that 
are acceptable to the State, e.g., wage 
stubs, award letters from social security, 
benefit statements for unemployment 
compensation, court orders specifying 
alimony or child support, etc. Further, 
the notice should give the name and 
telephone number of the official who 
can answer questions and assist the 
household in acquiring the necessary 
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verification. Households must also be 
informed that if they are currently 
receiving food stamp benefits, they may 
submit proof of current eligibility for 
food stamp benefits in lieu of the 
requested information. The notice must 
also advise the household that failure to 
cooperate with verification efforts will 
result in termination of benefits. 

The initiation of collateral contacts 
can be used in those situations where 
the household is unable to acquire 
written verification or the written 
verification does not confirm income 
eligibility for benefits. Collateral (third 
party) contact is verbal confirmation of 
a household's circumstances by a 
person outside of the household. The 
collateral contact may be made in 
person or over the phone and must be 
authorised by the household. The 
verifying official may select a collateral 
contact if the household falls to 
designate one or designates one which 
is unacceptable to the verifying official. 
Examples of acceptable collateral 
contacts may include, but not be limited 
to. employers, social service agencies, or 
migrant service agencies who can be 
expected to provide accurate third party 
ve rificetion. If the verifying official 
designates a collateral contact, the 
contact may not be made without 
providing prior written or oral notice to 
thn household. At the time of this notice 
the household must be informed that it 
may consent to the contact or provide 
acceptable verification in another form. 

If the household refuses to choose one of 
thuse options, its eligibility must be 
terminated in accordance with the 
normal procedures for failing to 
cooperate with verification efforts. 

Systems of records, to which the State 
aguncy can legally obtain routine 
access, are not considered collateral 
contacts and need not be designated by 
the household. 

It is important to point out that the 
manner in which each source of 
verfication is implemented is subject to 
scrutiny in light of individual rights of 
privacy. The Department urges State 
agencies to obtain approval of 
verification methods by their legal 
counsel to ensure conformity with 
applicable Federal. State and local laws. 

Verification for recipients of food 
stamp benefits that choose to provide 
evidence of food stamp participation in 
lieu of income information shall be 
limited to a review to determine that the 
periud of eligibility for food stamp 
benefits is current. If the household 
chooses to provide income information 
or the food stamp certification period is 
found to have expired, the household 
shall be subject to routine verification of 
eligibility. 


The Department believes on 
abbreviated verification procedure will 
suffice for households which identify 
themselves as food stamp households. 
These households undergo extensive 
verification in order to receive food 
stamp benefits. A State agency must 
allow the applicant to demonstrate 
current eligibility for food stamp 
benefits by providing "notice of 
eligibility” or other evidence of benefits. 
An abbreviated verification procedure 
for food stamp households wifi minimize 
the administrative burden and cost of 
verification efforts since many free meal 
recipients are also eligible for food 
stamp benefits. 

The State agency may work with the 
institution to acquire the information 
necessary to verify the documentation 
submitted by the household on the 
application; however, the responsibility 
to complete the verification process may 
not be delegated to tbe institution. 

State agencies would be required, 
under this proposal, to apply the 
verification efforts uniformly without 
regard to race, color, national origin, 
sex, or handicap. Since State and local 
lows differ widely, each State agency 
should contact its legal counsel to 
ensure compliance with applicable laws. 

d. Notification Requirements 

(§226.23(h)). The administering agency 
must require institutions to terminate or 
reduce household benefits when (a) the 
household refuses to cooperate with 
verification efforts, or fb) the 
verification effort indicates the 
household is ineligible to receive 
benefits or is eligible to receive fewer 
benefits. Institutions which operate 
pricing programs must immediately 
notify the household in writing of a 
termination of benefits and allow 10 
days before such termination or 
reduction takes place. The notice must 
advise the household of the change, the 
reasons for the change, the right to 
appeal the action within the 10 day 
advance notice period, and provide 
instructions on how to appeul. The 
reasons for ineligibility or reduction of 
benefitrmusf be properly documented 
and retained on file at the institution. 

e. Continuation of Benefits 

(§22623(h)). This proposal stipulates 
that households with children enrolled 
in pricing programs who have been 
approved for benefits and who are 
subject to a reduction or termination of 
benefits later in the same year will 
continue to receive benefits subject to 
the hearing official's decision, if they 
appeal the adverse action within the 10- 
day advance notice period. Households 
which are denied benefits upon 
application shall not receive benefits 
pending an appeal of the decision. 


f. Administrative Action (§226.23(h)(3) 
and (4)). This proposed rule requires 
that when verification results indicate 
that (a) an institution has inaccurately 
classified or reported the number of 
enrolled children eligible for free, 
reduced-price or paid meals and/or (b) a 
household has not reported accurate 
documentation on the application which 
would support continued eligibility for 
free or reduced-price benefits, the 
administering agency shall 
appropriately adjust institution rates of 
reimbursement. Administering agencies 
shall inform institution officials of the 
results of the verification effort and the 
action which will be taken in reponse to 
the verification findings. This 
notification shall be made in accordance 
with the procedures outlined in § 226.6(j) 
of current Program regulations. 

g. Reporting (§226.23(h)). The 
Department proposes to require that 
State agencies maintain records 
demonstrating compliance with these 
minimum documentation and 
verification requirements, and proposes 
to monitor for compliance during the 
management evalaution process. 

IV. Other Proposed Changes. In 
addition to the proposed Program 
amendments previously discussed, a 
number of minor and conforming 
revisions have been made to the 
regulations as follows: 

(a) the addition of a provision which 
authorizes administering agencies to 
conduct verification of eligibility 
( 5220 . 6 (e)( 8 )); 

(b) the addition of definitions of 
"family" and "household" to 5 226.2; 

(c) the addition of the requirement 
that pricing programs must provide 
written notification to parents or 
guardians of enrolled children of the 
action taken with regard to the 
eligibility application submitted to the 
institution (5226.23(e)(4)); and 

(d) the addition of a provision 
allowing the household to request a 
conference to provide all affected 
parties the opportunity to discuss the 
denial of eligibility prior to initiating a 
request for a formal hearing 
(5228.23(e)(5)). 

List of Subjects in 7 CFR Part 226 

Day care. Food assistance programs. 
Grant programs. Health. Infants and 
children. 

PART 226 —CHILD CARE FOOO 
PROGRAM 

Accordingly. Part 228 Is proposed to 
be amended as follows: 

(1) In 5 226.2. the definition of "Adult" 
is inserted between that of 
"Administrative costs" and "Advanced 
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payments"’; the definition of “Current 
income" is inserted between that of 
“Claiming percentage" and "Day care 
home"; the definition of 
“Documentation" is inserted between 
that of “Department" and "Enrolled 
child"; the definition of "Family" is 
inserted between that of "Enrolled 
child" and "Fiscal year"; the definition 
of "Household" is inserted between that 
of "Free meal" and "Income standards"; 
the definition of "Nonpricing program" 
is inserted between that of 
"Nonexpendable personal property" and 
“Nonresidential"; the definition of 
"Pricing program" is inserted between 
that of "Personal property" and 
“Program"; and the definition of 
"Verification" is added following that of 
‘Title XX". 

8 226.2 Definitions. 

• • • • • 

“Adult" means, for the purposes of the 
collection of social security numbers as 
a condition of eligibility for free or 
reduced-price meals, any individual 21 
years of age or older. 

• • • • • 

"Current income" means income 
received during the month prior to 
application for free or reduced-price 
meals and multiplied by 12. If such 
Income does not accurately reflect the 
household's annual income, income 
shall be based on the projected annual 
household income. If the prior year’s 
income provides an accurate reflection 
of the household's current annual 
income, the prior year may be used as a 
base for the projected annual income. 

• • • • • 

"Documentation" means the 
completion of the following information 
on a free and reduced-price application: 
(a) Total current household income; (b) 
names of all household members; (c) 
social security numbers of all adult 
household members or an indication 
that a household member does not 
possess one; and (d) signature of an 
adult member of the household. 

• • • • • 

"Family" means a group of related or 
nonrelated individuals, who are not 
residents of an institution or boarding 
house, but who are living as one 
economic unit. 

• • • • • 

“Household" means “family." as 
defined In S 226.2 (“Family"). 

• • • • • 

"Nonpricing program" means an 
institution in which there is no separate 
charge made for meals served to 
enrolled children. 


"Pricing program" means an 
institution in which a separate charge is 
made for meals served to enrolled 
children. 

• • • • • 

"Verification" means (a) a review of 
the information reported by institutions 
to the State agency regarding the 
eligibility of enrolled children for free or 
reduced-price meals; and (b) in addition* 
for a pricing program, confirmation of 
eligibility for benefits under the 
program. At a minimuifl. verification 
shall include confirmation of income 
eligibility and. at State discretion, 
verification may also include 
confirmation of household size. 

(2) in 8 228.6, a new paragraph (e)(8) 
is added to read as follows: 

8 226.6 State agency administrative 
responsibilities. 

• • • • • 

(e) Annual requirements. * * * 

(8) Perform verification of the 
eligibility of enrolled children for free 
and reduced-price meals in participating 
institutions in accordance with the 
procedures outlined in S 226.23(h). State 
agencies verifying the information on 
free and reduced-price applications 
shall ensure that verification activities 
are applied without regard to race, color, 
national origin, sex. or handicap. 

(3) Section 228.23 is amended by 
revising paragraphs (e) and (f); and 
adding a new paragraph (h) to read as 
follows: 

8 226.23 Free and reduced-price meals. 

• • * • • 

(e)(1) Application for free and 
reduced-price meals . (i) For the purpose 
of determining eligibility for free and 
reduced-price meals, institutions other 
than sponsoring organizations of day 
care homes shall distribute applications 
for free and reduced-price meals to 
parents or guardians of children enrolled 
in the institution. Sponsoring 
organizations of day care homes shall 
distribute applications for free and 
reduced-price meals to day care home 
providers who wish to enroll their 
eligible children in the program. The 
application, and any other descriptive 
material distributed to such persons, 
shall contain only the family-size 
income levels for reduced-price meal 
eligibility with an explanation that 
households with incomes less than or 
equal to these levels are eligible for free 
or reduced-price meals. Such forms and 
descriptive materials may not contain 
the income standards for free meals. 

(ii) The application shall contain a 
request for the following information: 

(A) The names of all children for whom 
application is made; (B) the names of all 


other household members; (C) the social 
security number of all household 
members 21 years of age or older or an 
indication that a household member 
does not possess one; (D) the total 
current income of the household; (E) a 
statement to the effect that "In certain 
cases, foster children are eligible for free 
and reduced-price meals regardless of 
household income. If such children are 
living with you and you wish to apply 
for such meals, please contact us."; (F) a 
statement that “Sections 9 and 17 of the 
National School Lunch Act require that 
in order for your child to be eligible for 
free or reduced-price meals, you must 
provide the social security numbers of 
all adult members of your household. 
Provision of these social security 
numbers is not mandatory, but failure to 
provide the numbers will result in a 
denial of the application for free or 
reduced-price meals. This notice must 
be brought to the attention of all 
household members whose social 
security numbers are disclosed The 
social security numbers may be used to 
identify household members in carrying 
out efforts to verify the correctness of 
information stated on the application. 
These verification efforts may be carried 
out through program reviews, audits, 
and investigations, and may include 
contacting employers to determine 
income, contacting the State 
employment security office to determine 
the amount of benefits received and 
checking the documentation produced 
by household members to prove the 
amount of income received. These 
efforts may result in loss or reduction of 
benefits, administrative claims, or legal 
action if incorrect information is 
reported." State agencies and 
institutions shall ensure that the notice 
complies with section 7 of Pub. L 93- 
579. If a State or local agency plans to 
use the social security numbers in a 
manner not described by this notice, the 
notice shall be altered to include a 
description of those uses; and (G) the 
signature of an adult member of the 
household. 

(iii) At the State agency’s discretion, 
the application may enable the 
applicant to indicate whether the 
household is participating in the Food 
Stamp Program, Provided that 
applicants are informed that the 
provision of this information is not a 
condition of eligibility. 

(2) Letter to Parents. Institutions shall 
distribute a letter to parents or 
guardians of enrolled children in order 
to inform them of the procedures 
regarding eligibility for free and 
reduced-price meals. The letter shall 
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accompany the application required 
under $ 226.23(e)(1) and shall contain: 

(i) The income standards for reduced- 
price meals, with an explanation that 
households with incomes less than or 
equal to the reduced-price standards 
would be eligible for free or reduced- 
price meals (the income standards for 
free meals shall not be included in 
letters or notices to such applicants): 

(ii) How a household may make 
application for free or reduced-price 
meals for its children; 

(iii) An explanation that in order to be 
considered eligible for free or reduced- 
price meals, on application must contain 
complete documentation of eligibility 
information including the total current 
household income, names of all 
household members, social security 
numbers of all adult household members 
or an indication that a household 
member does not possess one. snd the 
signature of an adult household member 

(iv) The statement: “In the operation 
of chile) feeding programs, no child will 
be discriminated against because of 
race, color, national origin, sex, or 
handicap; 

(v) A statement to the effect that 
children having parents or guardians 
who become unemployed are eligible for 
free or reduced-price meals during the 
period of unemployment, provided that 
the loss of income causes the family 
income during the period of 
unemployment to be within the 
eligibility standards for those meals; 

(vi) A statement to the effect that in 
certain cases foster children are eligible 
for free or reduced-price meals 
regardless of the income of the 
household with whom they reside and 
that households wishing to apply for 
such benefits for foster children should 
contact the institution: and 

(vii) An explanation that recipients of 
free and reduced-price meals must 
notify appropriate institution officials 
during the year of any decreases In 
household size or increases income 

w hich exceed $50 per month or $600 per 
year. 

(3) In addition to the information 
listed in 8 226.23(e)(2), pricing 
institutions must include in their letter to 
parents an explanation that indicates 
that (i) the information in the application 
may be verified at any time during the 
year; and (ii) how a family may appeal a 
decision of the institution to deny, 
reduce, or terminate benefits as 
described under the hearing procedure 
set forth in 8 228.23(c)(4). 

(4) Determination of eligibility. When 
a completed application furnished by a 
family indicates that the family meets 
the eligibility criteria for free or 
reduced-price meals, the children from 


that family shall be determined eligible 
for free or reduced-price meals. 
Institutions that are pricing programs 
shall provide written notice to each 
family informing them of the results of 
the eligibility determination. When the 
information furnished by the family is 
not complete or docs not meet the 
eligibility criteria for free or reduced- 
price meals, institution officials must 
consider the children from that family as 
not eligible for free or reduced-price 
meals and must consider the children as 
eligible for “paid" meals. When 
information furnished by a family of 
children enrolled in a pricing program 
does not meet the eligibility criteria for 
free or reduced-price meals, pricing 
program officials shall provide written 
notice to each family denied free or 
reduced-price benefits. At a minimum, 
this notice shall include: (i) The reason 
for the denial of benefits, e.g. income in 
excess of allowable limits or incomplete 
application; (ii) notification of the right 
to appeal; (ill) instructions on how to 
appeal; and (iv) a statement reminding 
parents that they may reapply for free or 
reduced-price benefits at any time 
during the year. The reasons for 
ineligibility shall be properly 
documented and retained on file at the 
institution, as appropriate. 

(5) Appeals o f denied benefits. A 
family that wishes to appeal the denial 
of an application in a pricing program 
shall do so under the hearing procedures 
established under 8 228.23(c)(4). 
However, prior to initiating the hearing 
procedures, the parent or guardian may 
request a conference to provide all 
affected parties the opportunity to 
discuss the situation, present 
information and obtain an explanation 
of the data submitted on the application 
or the decision rendered. The request for 
a conference shall not in any way 
prejudice or diminish the right to a fair 
hearing. The institution shall promptly 
schedule a fair hearing, if requested. 

(f) Free, reduced-price and paid meal 
eligibility figures must be reported by 
institutions to State agencies at least 
once each year and shall be based on 
current family-size and income 
information of enrolled children. 

• • • • • 

(h) Verification of eligibility . State 
agencies shall annually conduct 
verification of eligibility for free and 
reduced-price meals, in accordance with 
the verification procedures outlined in 
8 228.23(h) (1) and (2). Verification may 
be conducted in accordance with the 
Program assistance requirements of 
8 226.6(k). however, the performance of 
verification for individual institutions 
shall occur no less frequently than once 


every four years. If the verification 
process discloses any problems with the 
determination of eligibility and/or 
application procedures. State agencies 
shall conduct follow-up reviews for the 
purpose of determining that corrective 
action has been taken by the institution. 
These reviews shall be conducted 
within one year of the date upon which 
the verification process was completed. 
The verification effort shall be applied 
without regard to race, color, national 
origin, sex. or handicap. State agencies 
shall maintain on file for review n 
description of the annual verification to 
be accomplished in order to 
demonstrate compliance with 
8 220.23(h)(1) and (2). 

(1) Verification procedures for 
nonpricing programs. State agency 
verification procedures for nonpricing 
programs shall consist of a review of the 
eligibility applications on file for each 
enrolled child so as to ensure that (i) the 
application has been correctly and 
completely executed by parents or 
guardians; (ii) the institution has 
correctly determined and classified the 
eligibility of enrolled children for free or 
reduced-price meals, or has determined 
that enrolled children are not eligible for 
free or reduced-price meals, based on 
the information included on the 
application submitted by the parents or 
guardians; and (iii) the Institution has 
accurately reported to the State agency 
the number of enrolled children meeting 
the criteria for free and reduced-price 
meal eligibility and the number of 
enrolled children that do not meet the 
eligibility criteria for those meals. In 
addition, the State agency may conduct 
verification of the information provided 
by parents or guardians on the 
application for Program meal eligibility. 
If this effort is undertaken, the State 
agency shall conduct this verification in 
accordance with the procedures 
described in 8 228.23(h)(2). 

(2) Verification procedures for pricing 
programs. For pricing programs, in 
addition to the verification procedures 
described in 8 228.23(h)(1). State 
agencies shall also conduct verification 
of the income information provided by 
parents or guardians on the application 
for free or reduced-price meals, and at 
State agency discretion, may also 
include confirmation of household size. 
State agencies shall perform verification 
on a representative sample of no less 
than 3 percent of the applications 
submitted by families of children 
enrolled in an institution which is a 
pricing program. Households shall be 
informed that they have been selected 
for verification and that they are 
required to submit the request 
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verification information to confirm 
eligibility for free or reduced price 
benefits. Those households shall be 
informed of the type or types of 
information and/or documents 
acceptable to the State agency and the 
name and phone number of an official 
who can answer questions and assist 
the household in the verification effort 
Selected households shall also be 
informed that if they are currently 
participating in the food stamp program, 
they may submit proof of current 
eligibility for food stamp benefits in lieu 
of income information. All households 
selected for verification shall be advised 
that failure to cooperate with 
verification efforts will result In a 
termination of benefits. Sources of 
verification may include written 
evidence, collateral contacts, institution 
conferences, and systems of records. 
Written evidence shall be used as the 
primary source of verification. Written 
evidence includes written confirmation 
of a household s circumstances, such as 
wage stubs, award letters, and letters 
from employers. Wherever written 
evidence is insufOcent to confirm 
Income information on the application 
or current eligibility, the State agency 
may require collateral contacts or 
Institution conferences. Collateral 
contact is a verbal confirmation of a 
household's circumstances by a person 
outside of the household. The collateral 
contact may be made in person or by 
phone and shall be authorized by the 
household. The verifying official may 
select a collateral contact if the 
household failes to designate one or 
designates one which is unacceptable to 
the verifying official. If the verifying 
official designates a collateral contact 
the contact shall not be made without 
providing written or oral notice to the 
household. At the time of this notice, the 
household shall be informed that it may 
consent to the contact or provide 
acceptable verification in another form. 
If the household refuses to choose one of 
these options, its eligibility shall be 
terminated in accordance with 
S 226.23(h )(2)(i). Collateral contacts 
could include employers, social service 
agencies, and migrant agencies. The 
adult memberfs) of the household may 
be asked to visit the institution for a 
discussion of the information on the 
application. Households shall be 
provided sufficient opportunity to 
schedule the conference. Systems of 
records to which the State agency may 
have routine access are not considered 
collateral contacts. Information 
concerning income or family size 
maintained by other government 
agencies to which the State agency can 


legally gain access may be used to 
confirm a household’s income and 
family size. One possible source could 
be wage and benefit information 
maintained by the State unemployment 
agency, if that information is available. 
The use of any information derived from 
other agencies must be used with the 
applicable safeguards concerning 
disclosure. Verification for recipients of 
food stamp benefits that choose to 
provide evidence of food stamp 
particiaption in lieu of income 
information shall be limited to a review 
to determine that the period of eligibility 
for food stamp benefits is current. If the 
household chooses to provide income 
information of the food stamp 
certification period is found to have 
expired, the household shall be subject 
to routine verification of eligibility. The 
State agency may work with the 
institution to acquire the information 
necessary to verify the documentation 
submitted by the household on the 
application; however, the responsibility 
to complete the verification process may 
not be delegated to the institution. 

(i) If a household refuses to cooperate 
with efforts to verify, or the verification 
effort indicates that the household is 
ineligible to receive benefits or is 
eligible to receive reduced benefits, the 
State agency shall require the pricing 
program institution to terminate or 
adjust eligibility in accordance with the 
following procedures: 

(A) Institution officials shall 
immediately notify families of the denial 
of benefits in accordance with 
S 226.23(e)(4) and { 226.23(e)(5). 

Advance notification shall be provided 
to families which receive a reduction or 
termination of benefits 10 calendar days 
prior to the actual reduction or 
termination. The 10-day period shall 
begin the day the notice is transmitted 
to the family. The notice shall advise the 
household of (/) the change: (2) the 
reasons for the change; (3) notification 
of the right to appeal the action and the 
date by which the appeal must be 
requested in order to avoid a reduction 
or termination of benefits: (4) 
instructions on how to appeal and (5) 
the right to reapply at any time during 
the year. The reasons for ineligibility 
shall be properly documented and 
retained on file at the institution. 

(BJ When a household disagrees with 
an adverse action which affects its 
benefits and request a fair hearing 
benefits shall be continued as follows 
while the household awaits the hearing: 

(/) Households which have been 
approved for benefits and which are 
subject to a reduction or termination of 
benefits later in the same year, shall 


receive continued benefits later in the 
same year. 6hall receive continued 
benefits if they appeal the adverse 
action within the 10 day advance notice 
period; and 

(2) Households which are denied 
benefits upon application shall not 
receive benefits. 

(3) State agencies shall inform 
institution officials of the results of the 
verification effort and the action which 
will be taken in response to the 
verification findings. This notification 
shall be made in accordance with the 
procedures outlined in f 226.6(j). 

(4) State agencies shall adjust 
institution rates of reimbursement if. 
during the verification process, it is 
found thst (i) an institution has 
inaccurately classified or reported the 
number of enrolled children eligible for 
free, reduced-price or paid meals and/or 
(ii) that verification results indicate that 
a household has not reported accurate 
documentation on the application whii-h 
would support continued eligibility for 
free or reduced-price benefits. 

(See. 803. Pub. L 97-35. 95 Slat. S2t-535 (42 
U.S.C 1756J) 

Dated: April 11.1963. 

John. H. Stokes III. 

A ctmg Administrator. Food and Natation 
Service. 

[TO Doc MS- UX*m Filed 4-14-4U MS am| 

aiLLJMQ COOC 


Agricultural Marketing Service 

7CFR Part 1126 

(Docket No. AO-231-A491 

Milk in Texas Marketing Area; Decision 
on Proposed Amendment to Marketing 
Agreement and to Order 

agency: Agricultural Marketing Service. 
USDA. 

action: Proposed rule. 

summary: This emergency decision 
provides for a temporary reduction of 40 
cents per hundredweight in the price for 
producer milk used to produce butter, 
nonfat dry milk and cheddar cheese. 
The reduced price would apply as soon 
as this amendatory action can be 
completed (sometime in April) and 
would continue through June 1963. The 
adopted change, which is based on 
industry proposals considered at a * 
public hearing in February 1983. is 
necessary to reflect current marketing 
conditions and to assure orderly 
marketing in the Texas area. Because of 
the limited time to complete the 
rulemaking procedures, a recommended 
decision and the opportunity to file 
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exceptions thereto have been omitted. 
Cooperative associations will be polled 
to determine whether producers favor 
the issuance of the proposed amended 

order. 

FOR FURTHER INFORMATION CONTACT: 

Robert F. Groene. Marketing Specialist. 
Dairy Division. Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington D.C. 20250. 

(202) 447-4824. 

SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of Sections 556 and 557 of 
Title 5 of the United States Code and, 
therefore, is excluded from the 
requirements of Executive Order 12291. 

William T. Manley, Deputy 
Administrator. Agricultural Marketing 
Service, has certified that this action 
will not have a significant adverse 
er anomic impact on a substantial 
number of small entities. The 
amendment will promote orderly 
marketing of milk by producers and 
regulated handlers. 

Prior documents in this proceeding: 

Notice of Hearing: Issued December 
27, 1982: published January 3,1983 (48 
FR 28). 

Notice of Rescheduled Hearing: Issued 
January 14.1983: published January 19 
1983 (48 FR 2337). 

A public hearing was held upon 
proposed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Texas marketing 
area. The hearing was held, pursuant to 
the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 el seq). and the 
applicable rules of practice (7 CFR Part 
900), at Dallas, Texas, on February 1 and 
2,1983. Notice of such hearing was 
issued on December 27,1982, and 
published on January 3,1983 (48 FR 28). 
Notice of the rescheduled hearing was 
issued on January 14.1983 and 
published on January 19,1983 (48 FR 
2337). 

Interested parties were given until 
March 14,1983, to file post hearing 
briefs on proposals 1,2 and 3 as 
published in the hearing notice and on 
whether the proposals should be 
considered on an expedited basis. 

The material issues on the record of 
the hearing relate to: 

1. The Class III price level for 
producer milk used in butter, nonfat dry 
milk and cheddar cheese. 

2. Whether an emergency exists to 
warrant the omission of a recommended 
decision and the opportunity to file 
written exceptions thereto with respect 
to issue No. 1. 


Findings and Conclusions 

The following findings and 
conclusions on the material issues are 
based on evidence presented at the 
hearing and the record thereof: 

1. The Class III price level for 
producer milk used in butter, nonfat dry 
milk and cheddar cheese. A temporary 

rice reduction of 40 cents per 

undredweight should be accorded 
handlers for producer milk utilized in 
the production of butter, nonfat dry milk 
and cheddar cheese. The credit should 
apply as soon as the amendatory 
procedures involving this proceeding 
can be completed (sometime in April) 
and should continue through June 30, 
1983. 

Presently, the price for all producer 
milk in Class 111 uses, including butter, 
nonfat dry milk and cheddar cheese, is 
the basic formula price for the month. It 
represents the average of prices paid 
during the month for manufacturing 
grade milk in Minnesota and Wisconsin. 

Associated Milk Producers. Inc. 
(AMPI). a cooperative association that 
represents dairy fanners who furnish 
approximately two-thirds of the 
producer milk marketed under the Texas 
order, requested that a permanent 
reduction of 40 cents per hundredweight 
apply during the months of March. April, 
May. June and December to all producer 
milk utilized in the manufacture of 
butter, nonfat dry milk and cheddar 
cheese. The cooperative indicated that it 
is handling from 80 percent to 90 percent 
of the market's surplus milk and is 
incurring losses on a per hundredweight 
basis that averaged 51 cents in 1981 and 
37 cents during January—November 
1982 in the manufacturing of such milk. 
AMPI contended that these losses occur 
in the operation of its manufacturing 
plants because of inefficiencies that 
result from balancing the fluid milk 
needs of the Texas market. It argued 
that because the cooperative is doing 
most of the balancing for the market, its 
members are bearing a disproportionate 
share of the costs related to this 
necessary market function. AMPI 
claimed that the proposed price 
reduction would result in all producers 
on the market sharing more equitably in 
this balancing cost. 

Proponent cooperative operates two 
balancing plants and one pool supply 
plant under the Texas order. The two 
balancing plants are located at 
Muenster and Sulphur Springs. Texas, 
and the pool supply plant is located at 
Hillsboro. Kansas. The two balancing 
plants handle the majority of the 
market's reserve milk supplies. During 
the months of flush production, the two 
balancing plants often operate at full 


capacity. During such time the volume of 
producer milk exceeds the Class 1 and 
Class II needs of proprietary handlers 
and a large portion of the market's 
reserve milk supply is processed at the 
two plants. During the months of short 
production, all or nearly all of the 
market's reserve milk is needed to meet 
the Class I and Class II demand for fluid 
milk. As a consequence, on some days 
little, if any, milk is processed at the 
balancing plants. The cooperative 
pointed out that in 1981 one of its 
balancing plants was shut down for 
nearly 3 months due to the limited 
volume of milk in excess of the Class 1 
and Class II needs of handlers in the 
months of short production. 

Kraft Inc., supported AMPTs 
proposed reduction in the Class IH price 
for producer milk used to produce 
butter, nonfat dry milk and cheddar 
cheese. The company operates a 
manufacturing plant at Bentonville, 
Arkansas, and producer milk under the 
Texas order is moved periodically to 
such plant for surplus disposition. 

Kraft's witness testified that the 
company experiences greater costs in 
the operation of its manufacturing plants 
in the southern markets relative to the 
costs the company incurs in the 
operation of such plants located in the 
north central United States. The higher 
costs In the southern plants were 
attributed to the greater seasonal 
fluctuation in supplies, the smaller-scale 
plant operations, and lower yields of 
finished product from producer milk due 
to lower solids content of the milk. 
Kraft's witness estimated that the 
difference in the cost of processing milk 
between its southern and northern 
plants averaged about 48 cents per 
hundredweight each month. 

Kraft's witness pointed out, too, that 
the current Federal order minimum price 
for milk used in the manufacture of 
butter, nonfat dry milk and cheddar 
cheese in the southwest is greater than 
the competitive price in that area for 
manufacturing grade milk not subject to 
minimum Federal order prices. 
Furthermore, he noted that during 1981 
the pay price for manufacturing grade 
milk at Kraft's southwestern plants was 
48 cents lower than its pay price for 
such milk at its north central plants. The 
difference in 1982 was 48 cents. 

A representative of four cooperative 
associations with members located 
primarily in Minnesota and Wisconsin 
spoke in opposition to the adoption of 
AMPl’s proposal. He contended that it 
would be inappropriate to consider a 
change in Texas without considering a 
similar change in all orders. The witness 
testified that the Texas marketing 
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situation was not unique in that 
seasonal and daily variations in milk 
intake exist for all manufacturing plants 
throughout the United States. Primarily, 
he opposed a lower Class III price for 
the Texas market on the basis that the 
markets for manufacturing milk and for 
manufactured dairy products are 
national in scope. 

Another argument advanced by the 
opponent of any reduction in the Class 
III price wa9 that because the variation 
in supply at manufacturing plants results 
from variations in the fluid demand of 
distributing plants, the cost should be 
borne by distributors rather than 
producers. The witness indicated also 
that the Class III price, being based on 
the Minnesota-Wisconsin price series, 
already reflects some of the costs of 
manufacturing operations that are due 
to the seasonal fluctuations in milk 
production. He further suggested that a 
lower Class III price might encourage 
manufacturing plants to become 
associated with the Texas market to 
secure a cheap supply of milk. 

A witness on behalf of the Wisconsin 
Federation of Cooperatives also 
opposed the AMPI proposal. He 
contended that the market prices for 
butter, nonfat dry milk and cheddar 
cheese are set in a national market, and 
also that the dairy price support 
program is in effect setting a national 
floor for prices for such hard products. 
Thus, he claimed all Federal order 
surplus prices should be set at the same 
level. The witness contended, too, that 
the cost of balancing the fluid milk 
needs of handlers should not be a 
determinant of the Class 111 price. 

A witness on behalf of a milk 
marketing cooperative whose members 
are located primarily in the north central 
Unites States opposed any deviation 
from the Minnesota-Wisconsin price 
series in pricing Class Ill milk. He 
argued that it would lead to similar 
proposals in other markets, a step which 
he felt would result in on unwarranted 
reduction in returns to dairy farmers. 
Another reason advanced by opponent 
was that the efficiencies of Class III 
manufacturers vary substantially and 
that order prices should not be set at the 
lowest level that will assure profitability 
for all manufacturers. He contended also 
that with the Minnesota-Wisconsin 
price running from 18 cents to 38 cents 
per hundredweight below the support 
price, the Class 111 price is low enough 
relative to the Government's purchase 
prices for hard products to permit a 
profit in the manufacture of butter, 
nonfat dry milk and cheddar cheese. 

A witness for the Wisconsin Cheese 
Makers and a witness for the Trade 
Association of Proprietary Plants, both 


of which are processor organizations in 
the north central United States, 
submitted a joint statement at the 
hearing. They questioned whether it is 
the role of Federal milk orders to assure 
the profitability of handlers in disposing 
of surplus milk. The opponents stressed 
that the price support program is 
designed to establish a price for milk in 
surplus uses. It was their view that the 
market for butter, nonfat dry milk and 
cheddar cheese is a national market. 
They commented also that a reduction 
In the Class III price for the Texas area 
would limit the sale of butter, nonfat dry 
milk and cheddar cheese in such area 
from processors outside the market who 
have to pay the Class Ill price in all 
months for milk used in such products. 

As indicated earlier, current 
marketing conditions warrant a 
temporary reduction In the present Class 
III price for producer milk used in the 
manufacture of butter, nonfat dry milk 
and cheddar cheese. The adoption of the 
lower price will result In a more 
equitable sharing among all producers 
on the market of the cost of disposing of 
milk that is in excess of the fluid milk 
requirements of regulated handlers. 

Currently, AMPI bears a 
disproportionate share of the cost of 
handling the surplus milk supplies in the 
Texas market. The members of AMPI 
produce about two-thirds of the milk 
supplies that are associated with the 
market. Yet. through the balancing 
functions that it is carrying out, the 
cooperative is handling between 80 
percent and 90 percent of the Class Ill 
producer milk on the market. AMPI is 
balancing to varying degrees the milk 
supplies of all pool distributing plants in 
the Texas market. In many cases, AMPI 
is the sole supplier of a distributing 
plant In other cases, the cooperative 
furnishes supplemental milk supplies to 
a distributing plant during only the fall 
months when the group of independent 
producers or the members of a 
cooperative from whom the handler 
receives milk on a regular basis 
throughout the year are unable to fully 
supply the handler's fluid milk needs. 
During the spring months when milk 
reduction increases seasonally, the 
andler cuts back on his supplemental 
purchases of milk from AMPI. In this 
situation, the producers who are the 
regular suppliers do not share in the 
costs of balancing the handler's fluid 
needs. Instead, these costs fall solely on 
the producer-members of AMPI. 

It is expected that the cost problem 
for AMPI members will be even more 
severe this year because of the current 
heavy supply situation. It is likely that 
there will not be sufficient 
manufacturing capacity at the Muenster 


and Sulphur Springs plants during April 
and May of this year to process the milk 
supplies that have been associated with 
these plants in prior year. During April 
and May of 1982, producer receipts at 
the two plants amounted to 49 million 
pounds monthly. Such monthly receipts 
exceeded the combined manufacturing 
capacity of the two plants by about 1 
million pounds. With milk production in 
the State of Texas during October- 
December 1982 running 4 percent ahead 
of last year’s production, receipts at the 
two plants during April and May of this 
year will be considerably in excess of 
those of a year ago. Under such 
circumstances, it will be necessary for 
the Iwo plants to forego the drying of 
buttermilk and whey and to dump such 
products in order to have sufficient 
manufacturing capacity to process 
surplus milk supplies into nonfat dry 
milk. In the event the dumping of such 
products does not free up sufficient 
manufacturing facilities, it will be 
necessary for AMPI to ship the surplus 
milk to more distant markets for 
manufacturing. The nearest alternative 
outlets for such milk would be 
manufacturing plants in Missouri and 
Kansas and the costs of shipping such 
milk would amount to $1.50-82.00 per 
hundredweight. The transportation costs 
in such instance would greatly exceed 
the losses that the cooperative would 
incur in manufacturing the milk in its 
Texas plants. 

The primary impact of the 40-cent 
lower Class III price on certain products 
would be on those producers who have 
not been bearing any of the costs of 
operating manufacturing facilities or of 
diverting or transferring milk to nonpool 
plants for manufacturing use. Such 
producers would now bear some of the 
costs of disposing of the market's 
reserve milk supplies through a 
reduction in the blend price. These 
producers who are on the Texas market 
offered no oppostion testimony to 
AMPTs proposal. 

Several of the briefs indicated that 
some confusion exists regarding how the 
balancing oosts would be distributed 
among producers under a lower Class III 
price. Tills shifting of costs among 
producers can best be illustrated 
through the following example: Assume 
that the Class III price had been lowered 
40 cents per hundredweight for the 
period of AprH 10 through June 30.1982. 
The lower price would have applied to 
173.5 million pounds of producer milk 
used to produce butter, nonfat dry milk 
and cheddar cheese during that period. 
On this basis, the pool proceeds would 
have been decreased $894,000. 

Assuming that its member producers 
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supplied two-thirds of the market's fluid 
milk, AMPI would have received 
$482,607 less money from the pool 
proceeds while all other producers 
would have received $231,333 less from 
the pool proceeds. 

AMPl's net gain through the shifting of 
some of the balancing cost to others 
depends on the volume of Class Ill milk 
that the cooperative processes. 

Assuming that AMPI processed 80 
percent of the producer milk used to 
produce butter, nonfat dry milk and 
cheddar cheese during the April 16-June 
30. 1982, period and that its losses 
averaged 40 cents per hundredweight, 
the cooperative's losses (or reduction in 
payments to member producers) would 
have amounted to $555,200. The 
implementation of a price decrease of 40 
cents per hundredweight however, 
would have eliminated AMPl's 
manufacturing loss of $555,200. On the 
other hand, it would have resulted in a 
reduction in pool proceeds amounting to 
$462,667 that otherwise would have 
accrued to AMPI. Thus, the net gain to 
AMPI through the lower Class Hi price 
in this example would have been $92,533 
!S.Vtf.2OO-$4e2.007). 

Although AMPI proposed that a 40- 
cent price reduction be adopted on a 
permanent basis, a lower price should 
apply only for a limited period. As 
indicated earlier, the price reduction 
should apply as soon as this amendatory 
proceeding can be completed and should 
continue through June 30.1983. As 
proposed by AMPI, the price reduction 
would have applied during March. April. 
May, June, and December of each year. 

A permanent price reduction of a 
fixed amount would not be reflective on 
a continuing basis of the costs 
associated with the handling of surplus 
rmlk. Operating losses at AMPl's 
manufacturing plants in the Texas 
market, for example, averaged 51 cents 
per hundredweight in 1981 and 37 cents 
during the first 11 months of 1982. Data 
for other years are not available In the 
record. However, it is apparent that 
operating costs vary from year to year. 
This may be due to any number of 
factors that are subject to change, 
including milk volumes handled, interest 
costs, and various plant costs such as 
labor, utilities, and equipment. Under 
these circumstances, there is little 
likelihood that a fixed price reduction 
w ould be commensurate from year to 
year with actual operating costs. 

Another concern with AMPl's 
proposal Is the lack of any direct 
relationship of the 40-cent reduction 
with the actual costs of providing milk 
supply balancing services in the market. 
The seasonal balancing burden pertains 
to the handling of the increased volume 


of milk that needs to be processed into 
storable Class UI products during the 
period when milk production is at its 
season high level. A major cost in 
handling such milk supplies is the need 
to maintain plant capacity to process the 
seasonally higher volume of Class 111 
milk. The record contains no indication 
of AMPl's cost of maintaining plant 
processing capacity. Additionally the 40- 
cent reduction in price on the total 
volume of milk used to produce butter, 
nonfat dry milk and cheddar cheese 
does not differentiate between handlers 
who are performing seasonal balancing 
and handlers who may be processing a 
relatively uniform volume of Class HI 
milk on a year-round basis. 

Providing for some means of having 
all producers share more equitably in 
the cost of disposing of the market's 
reserve milk supplies is not 
unreasonable under current marketing 
conditions. However, the manner in 
which this should be carried out under 
the order is less certain. Because of the 
concerns just expressed, it is concluded 
that the price reduction proposed by 
AMPI should apply only for a limited 
time. The initial thrust of AMPl’s 
proposal was to deal with the handling 
of surplus milk during the current flush 
period of March through June. As 
provided herein, the adopted price 
reduction would apply only through that 
period. 

Opposition testimony to making any 
changes in the level of the Texas Class 
III price came primarily from dairy 
farmer organizations in Minnesota and 
Wisconsin. Their opposition stemmed 
from concerns that lowering the Texas 
Class 111 price as AMPI proposed would 
tend to result In a lowering of the 
finished product prices in the national 
market. Also, they argued that a lower 
Class UI price under the Texas order 
would place handlers outside the market 
at a competitive disadvantage in 
competing for hard product sales in the 
Texas market 

There is no basis for concluding that 
the limited price reduction adopted 
herein would result in the lowering of 
the market prices for butter, nonfat dry 
milk, or cheddar cheese, cither in the 
national market or locally. At most the 
price reduction would apply for no more 
than two and one-half months. Although 
the record does not provide monthly 
data on AMPl's operating losses, it is 
not likely that this limited price relief 
would offset the cooperative’s operating 
losses to the point that AMPI could 
afford to lower its sales on the hard 
products that it manufactures. 

Moreover, there would be little incentive 
now for AMPI to lower its product 
prices below the current national market 


levels. Such levels are now floored in 
effect at the levels established under the 
dairy price support program, and such 
products may be offered to the 
Government at these price levels at any 
time. Furthermore, even if AMPI were to 
sell products at prices below the 
national levels, the impact on the 
national market would be minimal. This 
is because the volume of milk in the 
Texas market that is used in butter, 
nonfat dry milk, and cheddar cheese is 
very small relative to the quantity of 
milk used nationally in such products. 

Another reason advanced by 
opponents for not taking any action is 
that marketing conditions have not 
changed materially since 1675 when six 
orders were merged into the present 
Texas ordeT. Opponents pointed out that 
AMPl's share of the market's milk 
supply and of the market's processing of 
Class III milk have not changed during 
such period of time. 

Although AMPl’s share of the market 
has changed little, this does not negatp 
the fact that AMPI is bearing a 
disproportionate share of the balancing 
costs of the market. Furthermore, 
balancing activities are made more 
difficult this year by the heavy milk 
supplies in the market. There will be 
considerable milk in excess of the fluid 
milk requirements of handlers during the 
current year's flush production months. 
This is the result of producer receipts 
Increasing at a faster rate than Class 1 
sales. From 1980 to 1982, producer 
receipts increased by 17 percent while 
Class I sales increased by 5.2 percent. 

As a consequence, the utilization of 
producer milk in Class IH uses increased 
from 11.8 percent in 1980 to 14.3 percent 
in 1981 and to 19.3 percent in 1982. 

Opponents of a reduction in the Closs 
III price also held that AMPI is not 
obligated to balance the fluid milk needs 
of handlers in this market. They 
contended that AMPI voluntarily 
assumed these responsibilities and. 
therefore, should bear the consequences 
of such action. 

How the current balancing 
arrangements came about has little 
relevance to the issue at hand The fact 
is that AMPI is providing the major 
balancing function for the Texas market 
Other cooperatives, nonmember 
producers, and handlers are operating 
under these balancing arrangements and 
are benefiting from the balancing 
activities of AMPI without bearing any 
of the attendant costs It is not 
unreasonable for such costs to be 
shared more equally by all producers in 
the market. 

A further argument advanced by 
opponents is that the balancing costs 
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should be borne by the distributing plant 
operators. To some degree, the costs of 
balancing the market supplies with 
demand are now being assessed to 
distributing plant operators by means of 
over-order charges imposed by 
cooperatives on milk sold to the 
distributors. Proponent cooperative 
Indicated, however, that the over-order 
charges are not sufficient to cover all 
losses incurrred in its manufacturing 
operations. The cooperative contends 
that the over-order changes are 
sufficient to cover only the cost of 
moving milk within the Texas market 
from areas of surplus production to 
deficit areas. Under these 
cricumstances. a temporary price 
reduction on surplus milk is appropriate. 

As provided herein, the price 
reduction of 40 cents per hundredweight 
on producer milk utilized in the 
manufacture of butter, nonfat dry milk 
and cheddar cheese would be 
implemented by providing for a 40-cent 
credit in {1128.60 of the order, which 
deals with a handler's value of milk for 
computing the uniform price. In the 
event that a pool plant or nonpool plant 
utilizes producer milk as well as milk 
receipts from other sources in the 
manufacture of butter, nonfat dry milk 
and cheddar cheese, the amount of 
producer milk eligible for a 40-cent 
lower price would be determined by 
assigning the quantity of skim milk and 
butterfat utilized in the production of 
such products pro rata to the pounds of 
producer milk and the pounds of milk 
receipts from all other sources at such 
plant. 

2. Omission of a recommended 
decision and the opportunity to file 
exceptions thereto. The omission of a 
recommended decision was proposed at 
the hearing by the proponent of 
proposals 1. 2 and 3. 

Proponent cooperative indicated that 
its cost of operating balancing plants 
will increase substantially beginning in 
March 1983. For this reason, the 
cooperative requested that the 
Department adopt its proposals on an 
emergency basis to insure that all 
producers share as soon as possible In 
the anticipated high costs of marketing 
the surplus milk supplies under the 
Texas order. 

Opponents of the proposed price 
reduction contended that no emergency 
conditions exist. It is their position that 
the conditions for which relief was 
requested have been In existence since 
1975. Opponents point out, too. that 
although the losses incurred by the 
cooperative in its balancing functions 
were higher in 1981 than 1982, the 
cooperative did not request any relief 
until this year. 


As indicated earlier, the order 
changes adopted herein are necessary to 
reflect current marketing conditions and 
to insure that all producers share to a 
greater extent in the costs of handling 
greater than usual milk supplies during 
the current flush production months. 
Emergency action is necessary if any 
substantive relief is to be afforded those 
handling the surplus milk supplies this 
spring. If the normal procedure of 
issuing a recommended decision and 
providing time to File exceptions thereto 
were followed, a reduction In price 
could not be made effective on a timely 
basis. 

It is therefore found that due and 
timely execution of the Secretary’s 
function in this proceeding imperatively 
and unavoidably requires omission of 
the recommended decision and the 
opportunity for filing exceptions thereto. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and 
conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were 
considered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this 
decision. 

General Findings 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection wilh the issuance of the 
aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, availably supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the 
tentative marketing agreement and the 


order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as. and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof is an ORDER amending the order 
regulating the handling of milk in the 
Texas marketing area which have been 
decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered 1 That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Determination of Producer Approval and 
Representative Period 

(anuary 1983 is hereby determined to 
be the representative period for the 
purpose of ascertaining whether the 
issuance of the order, as amended and 
as hereby proposed to be amended, 
regulating the handling of milk in the 
Texas marketing area is approved or 
favored by producers, as defined under 
the terms of the order [as amended and 
as hereby proposed to be amended), 
who during such representative period 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

List of Subjects in 7 CFR Part 1126 

Milk marketing orders. Milk. Dairy 
products. 

Signed at Washington . D C., on April 11. 
1983. 

John Ford, 

Deputy Assistant Secretary . Marketing and 
Inspection Sen'icgs. 

Order 1 Amending the Order, Regulating 
the Handling of Milk in the Texas 
Marketing Area 

Findings and Determinations 

The findings and determinations 
hereinafter set forth are supplementary 


1 ThU onto ahull not become effective unlet# and 
unlit the requirement* of f 900.14 of the rule* of 
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and in addition to the findings and 
determinations previously made in 
connection with the issuance of the 
aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and 
determinations are hereby ratified and 
affirmed except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings. A public bearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Texas marketing area. The 
hearing was held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 etseq .). and the applicable 
rules of practice and procedure (7 CFR 
Part 900). 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
tht> minimum prices specified in the 
order as hereby amended, are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3j The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in. a marketing agreement 
upon which a hearing has been held. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in the Texas marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
order, as amended, and as hereby 
amended, as follows: 

PART 1126—MILK IN THE TEXAS 
MARKETING AREA 

In $ 1126.60. a new paragraph (h) Ss 
added to read as follows: 


pttebe* and procedure governing proceeding! to 
formulate marketing egreementi and marketing 
have been met. 


$ 1126.60 Handler*# value of milk for 
computing uniform price. 

• a • • • 

(h) From the effective date of this 
amendatory action through June 30, 

1983, subtract an amount determined by 
multiplying the pounds of producer milk 
used to make butter, nonfat dry milk and 
cheddar cheese by 40 cents per 
hundredweight. 

(Fit Doc 0-10000 Piled 4-14-6* 14) «m| 
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COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Part 33 

Options on Futures; Margins; 

Extension of Comment Period 

agency: Commodity Futures Trading 
Commission. 

action: Notice and request for 
comment; extension of comment period. 

summary: On March 15,1983. the 
Commission published in the Federal 
Register notice that the Commission is 
reviewing certain requirements it has 
imposed regarding the margining of 
futures option contracts in connection 
with the domestic exchange-traded 
commodity option pilot program and 
requested public comment thereon, in 
particular, on a list of specific issues 
relating thereto. 48 FR 10857 (March 15, 
1983). The comment period is due to 
expire on April 14.1983. 

The Commission has received several 
requests for an extension of the 
comment period. Because it wishes to 
ensure that all interested persons have 
an opportunity to prepare and submit 
informative comments, the Commission 
has determined to extend the comment 
period for an additional forty-five days. 

date: The comment period has been 
extended through May 29.1983. 

AOORE99: Comments should be sent to 
the Office of the Secretariat, Commodity 
Futures Trading Commission. 2033 K 
Street. NW.. Washington. D.C 20581. 

FOR FURTHER INFORMATION CONTACT! 

Karen Matteson. Attorney Advisor. 
Division of Trading and Markets at the 
above address. Telephone: (202) 254- 
8955. 

List of Subjects in 17 CFR Port 33 
Commodity options. 


Issued In Washington. D C on April 12; 
1983. by the Commission. 

Jane K. Stuckey, 

Secretary of the Commission. 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 886 

I Docket No. 82N-0179J 

Proposed Reclassification of Dally 
Wear Optically Spherical Hydrogel 
(Soft) Contact Lenses; Reopening of 
Comment Period; Advance Notice of 
Public Hearing 

agency: Food and Drug Administration. 
action: Proposed rule; reopening of 
comment period; advance notice of 
public hearing. 

summary: The Food and Drug 
Administration (FDA) is reopening the 
comment period in the rulemaking on 
the proposed reclassification of certain 
daily wear optically spherical hydrogel 
(soft) contact lenses from class III 
(premarket approval) into class 1 
(general controls). FDA is reopening the 
comment period for the limited purpose 
of receiving additional information on 
certain specified issues. FDA also 
intends to hold a public hearing on this 
matter at a time and place to be 
announced in a future issue of the 
Federal Register. 

date: Comments by May 16,1983. 
address: Written comments may be 
submitted to the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration. Rm. 4-82, 5600 Fishers 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT! 
Albert Van De Griek. National Center 
for Devices and Radiological Health 
(HFK-402), Food and Drug 
Administration. 8757 Georgia Ave., 
Silver Spring. MD 20910, 301-427-8162. 
SUPPLEMENTARY INFORMATION: 

In the Federal Register of November 
26.1982 (47 FR 53411), FDA published a 
proposed rule to reclassify certain 
marketed daily wear optically spherical 
hydrogel (soft) contact lenses from class 
111 (premarket approval) into class I 
(general controls), under section 513(e) 
of the Federal Pood. Drug, and Cosmetic 
Act (the act) (21 U.S.C. 360c(e)). based 
on new information respecting these 
devices. The proposal gave interested 
persons until December 27.1982. to 
submit written comments. In the Federal 
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Register of December 10.1982 (47 FR 
55497), FDA extended the comment 
period until January 28,1983. 

FDA has completed a preliminary 
review of the comments received during 
the comment period on the proposed 
rule. The comments submitted present 
contrasting views on some complex 
issues relevant to the proposed 
reclassification, but do not always 
provide the evidence necessary to 
support these views. FDA believes that 
resolution of the issues raised by the 
proposal and the comments would be 
facilitated by reopening the comment 
period for the limited purpose of 
receiving additional information on the 
specific issues discussed below In this 
document. FDA emphasizes that it is 
particularly interested in receiving 
clinical data, reports of relevant invitro 
and nonclinical laboratory safety data, 
copies of articles from referred journals, 
and other valid scientific evidence 
within the meaning of { 800.7(c) of 
FDA's regulations governing 
classification of medical devices (21 
CFR 880.7(c)), in support of any 
comments. All comments, data, and 
other evidence submitted in response to 
this document will be included in the 
docket file in this matter and will be 
available for public disclosure. 

FDA recognizes that to reclassify the 
contact lenses at issue in this 
rulemaking from class 111 into class L it 
must have new, publicly available, valid 
scientific evidence of safety and 
effectiveness demonstrating why the 
lenses should not remain in class Ill and 
why the "general controls" authorized 
by the act will provide reasonable 
assurance of the safety and 
effectiveness of the lenses. See section 
513(e) of the act and S 860.123 of the 
regulations governing reclassification of 
medical devices (21 CFR 880.123). 
Although this notice requests specific 
evidence showing why the tenses should 
not be reclassified, as well as evidence 
showing why they should be 
reclassified, FDA has not shifted the 
burden of proof to those opposing 
reclassification. FDA has concluded that 
additional evidence, both favorable and 
unfavorable to reclassification, is 
desirable to reach a sound decision on 
the complex issues involved in the 
rulemaking. 

1. Many comments in support of 
reclassification of a specific lens 
identified in the proposal claimed that 
there are sufficient data to show that 
class 1 would provide reasonable 
assurance of the safety and 
effectiveness of the lens, but did not 
include any data in support of their 
positions. To support or refut8 the 


claims that reclassification of any 
specific lens is appropriate, valid 
scientific evidence, within the meaning 
of { 860.7(c), particularly clinical data, 
should be submitted 

2. Many comments suggest that even if 
there is valid scientific evidence of the 
safety and effectiveness of the currently 
marketed lenses identified In the 
proposal, reclassification into class I is 
inappropriate for these lenses because 
the data necessary to determine whether 
a new hydrogel (soft) contact lens is 
substantially equivalent to a reclassified 
lens will be of the type required to show 
safety and effectiveness in a premarket 
approval application. These comments 
claim that clinical trials will be 
necessary to demonstrate the safety and 
effectiveness of any new hydrogel (soft) 
contact lens, even if the lens is made of 
materials specified in any final 
classification regulation and its 
measured and labeled specifications are 
similar to those of a reclassified lens. 

For example, one comment claims that 
there is factual evidence showing poor 
correlation between the clinical 
performance of a contact lens and the • 
measured or labeled parameters of that 
contact lens. However, the factual 
evidence to support this claim is not 
provided. Some comments claim that 
minor variations in lens formulation, 
geometry, or manufacturing process can 
alter the characteristics of a lens, 
including lens fit and tear lubricating 
and pumping action, resulting In a 
change in safety or effectiveness that 
cannot be predicted by laboratory or 
animal testing. However, the comments 
do not include evidence in support of 
this claim. 

To support or refute the claim that 
clinical trials are always necessary to 
establish the safety and effectiveness of 
a hydrogel (soft) contact lens, valid 
scentific evidence within the meaning of 
§ 680.7(c). including published studies, 
data from research and development 
programs, data on toxicity and 
biocompatability, or other specific 
information, should be submitted. FDA 
is particularly interested in receiving 
evidence that (a) demonstrates which, if 
any, changes in lens formulation, 
geometry, or in manufacturing process 
require clinical testing to provide 
reasonable assurance of the safety and 
effectiveness of the resulting lens, and 
which changes do not require clinical 
testing: and (b) defines the necessary 
scope of any clinical testing that is 
required. 

3. One comment stated that there 
have been very few product liability 
actions based on injuries resulting from 
the use of contact lenses. To support or 


refute this comment, evidence. e.g. t 
insurance records or data on the 
incidence of adverse effects from the 
use of the hydrogel [soft] contact lenses 
identified in the proposal, should be 
submitted. 

4. In the notice proposing 
reclassification. FDA stated that any 
final rule reclassifying the lenses would 
not exempt tinted contact lenses from 
the color additive provisions in section 
706 of the act (21 U.S.C, 378). because 
regardless of the class the lenses are in. 
if a color additive in such a lens comes 
in direct contact with the body for a 
significant period of time, the color 
additive Is subject to regulation under 
section 708. On the basis of its 
experience, FDA believes that as most 
tinted contact lenses are fabricated, the 
color added to the lenses comes in 
direct contact with the human eye. 
Because such lenses are intended for 
daily wear for the lifetime of the lens. 
FDA believes that the contact is for a 
signficant period of time. FDA has 
received several comments on the 
regulation of tints in contact lenses. The 
comments argue on various grounds that 
colors added to contact lenses are not 
subject to section 706. Evidence that the 
color 8dded to any lens proposed for 
reclassification does not come in direct 
contact with the human aye should be 
submitted. 

FDA believes that reopening the 
comment period to receive information 
on the issues specified In this notice will 
not delay final action on the proposed 
reclassification, but will expedite 
resolution of the complex issues 
involved in the rulemaking. 

FDA has received two requests for a 
public hearing on the proposal to 
reclassify daily wear optically spherical 
hydrogel (soft) contact lenses and on 
other matters related to contact lenses 
FDA is granting these requests insofar 
as they relate to reclassification. FDA 
will hold a public hearing before the 
Commissioner on the proposed 
reclassification under Part 15 of FDA's 
administrative practices and procedures 
regulations (21 CFR Part 15). FDA will 
announce the time and place of the 
hearing, the issues to be considered, and 
other details in a notice published in a 
future issue of the Federal Register. 

Interested persons may, on or before 
May 16,1983. submit to the Dockets 
Management Branch (address above) 
written comments on this proposal. Two 
copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments are to be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
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^umcnt. Received comments may be 
seen in the office above between 9 a m. 
and 4 p.m., Monday through Friday. 

Dated: April 13,1983. 

Arthur Hull Hiyw, Jr.. 

CommtBsioiwr of Food and Drug*. 

>T Doc. O-IOtM Fife*d 4-I4-6JL ft4ft «n| 
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21 CFR Part 886 
t Docket Ho. 82H-0180I 

Proposed Reclassification of Dally 
Wear Spherical Contact Lenses 
Consisting of Rigid Gas Permeable 
Plastic Materials: Reopening of 
Comment Period; Advance Notice of 
Public Hearing 

agency: Food and Drug Administration. 
action: Proposed rule; reopening of 
comment period; advance notice of 
public hearing. 

summary: The Food and Drug 
Administration (FDA) is reopening the 
comment period in the rulemaking on 
the proposed reclassification of daily 
wear spherical contact lenses consisting 
of certain rigid gas permeable plastic 
materials from class 111 (premarket 
approval] into class I (general controls). 
FDA is reopening the comment period 
for the limited purpose of receiving 
additional information on certain 
specified issues. FDA also intends to 
hold a public hearing on this matter at a 
time and place to be announced in a 
future issue of the Federal Registor. 
date: Comments by May 16.1983. 
address: Written comments may be 
submitted to the Dockets Management 
Branch (HFA-3G5), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT. 
Albert Van De Griek. National Center 
for Devices and Radiological Health 
(HFK-402). Food and Drug 
Administration, 8757 Georgia Ave., 

Silver Spring, MD 2091 a 301-427-8162. 
supplementary information: In the 
Federal Register of November 28, 1982 
(47 FR 53402), FDA published a 
proposed rule to reclassify marketed 
daily wear spherical contact lenses 
i < >n$isting of certain rigid gas permeable 
plastic materials from class 111 
(premarket approval) into class I 
funeral controls), under section 513(e) 
of the Federal Food, Drug, and Cosmetic 
Act (the act) (21 U.S.C. 360c(e|). based 
on new information respecting the 
devices. The proposal gave interested 
persons until December 27,1962, to 
submit written comments. In the Federal 
Register of December 10.1982 (47 FR 


55497), FDA extended the comment 
period until (anuary 26. 1983. 

FDA has completed a preliminary 
review of the comments received during 
the comment period on the proposed 
rule. The comments submitted present 
contrasting views on some complex 
issues relevant to the proposed 
reclassification, but do not always 
provide the evidence necessary to 
support these views. FDA believes that 
resolution of the issues raised by the 
proposal and the comments would be 
facilitated by reopening the comment 
period for the limited purpose of 
receiving additional information on the 
specific issues discussed below in this 
document. FDA emphasires that it is 
particularly interested In receiving 
clinical data, reports of relevant in vitro 
and non-ciinicai laboratory safety data, 
copiea of articles from refered journals, 
and other valid scientific evidence 
within the meaning of $ 860.7(c) of 
FDA’s regulations governing 
classification of medical devices (21 
CFR 860.7(c)). in support of any 
comments. Adi comments, data, and 
other evidence submitted in response to 
this document will be included in the 
docket file in this matter and will be 
available for public disclosure. 

FDA recognises that to reclassify the 
contact lenses at issue in this 
rulemaking from class Ill into class l it 
must have new, publicly available, valid 
scientific evidence of safety and 
effectiveness demonstrating why the 
lenses should not remain in class Hi and 
why the “general controls’* authorised 
by the act will provide reasonable 
assurance of the safety and 
effectiveness of the lenses. See section 
513(e) of the act and {660.123 of the 
regulations governing reclassification of 
medical devices (21 CFR 860.123). 
Although this notice requests specific 
evidence showing why the lenses should 
not be reclassified, as well as evidence 
showing why they should be 
reclassified. FDA has not shifted the 
burden of proof to those opposing 
reclassification. FDA has concluded that 
additional evidence, both favorable and 
unfavorable to reclassification, is 
desirable to reach a sound decision on 
the complex issues involved in the 
rulemaking. 

1. Some comments support the 
reclassification of a specific lens, or 
lenses composed of a specific family of 
materials, e.g M polyacrylatc-silicone, 
stating that there are sufficient data to 
show that class I would provide 
reasonable assurance of the safety and 
effectiveness of the lenses, but do not 
include any data in support of their 
positions. Two comments include 
summaries of clinical studies, but do not 


provide complete data on the studies. To 
support or refute such comments, valid 
scientific evidence, within the meaning 
of { 860.7(c). particularly clinical data, 
should be submitted. 

2. Many comments suggest that even if 
there is valid scientific evidence of the 
safety and effectiveness of the currently 
marketed lenses identified in the 
proposal reclassification into class I is 
Inappropriate because the data 
necessary to determine whether a new 
rigid gas permeable contact lens is 
substantially equivalent to a reclassified 
lens will be of the type required to show 
safety and effectiveness in a premarket 
approval application. These comments 
claim that clinical trials will be 
necessary to demonstrate the safety and 
effectiveness of any new rigid gas 
permeable contact lens, even if the lens 
is made of materials specified in any 
final classification regulation and the 
specifications of the new lens are 
similar to those of a reclassified lens. 

For example, some comments argue 
that small changes in polymers other 
than polymethyl methacrylate (PMMA) 
or in the ratio of polymer constituents 
could change characteristics'affecting 
the safety and effectiveness of the lens, 
including oxygen and glucose flux, 
friability, surface characteristics, and 
resulting vision, which, in the absence of 
clinical data, would not be detected. The 
comments also argue that lenses in 
which changes have been made in other 
ingredients, such as cross-linking agents, 
wetting agents, and colors, or changes in 
the manufacturing process, must be 
clinically tested to provide reasonable 
assurance of the lenses' safety and 
effectiveness. Other comments argue 
that clinical trials of new lenses are 
necessary to provide reasonable 
assurance of safety and effectiveness, 
because small changes in lens material 
or lens geometry may result in 
unpredictable lens fit or in poor tear 
lubricating, and pumping action. 

To support or refute the claim that 
clinical trials are always necessary to 
establish the safety and effectiveness of 
a gas permeable contact lens, valid 
scientific evidence within the meaning 
of $ 860.7(c). including published 
studies, data from research and 
development programs, data on toxicity 
and biocompatability, or other specific 
information, should be submitted. FDA 
is particularly interested in receiving 
evidence that (a) demonstrates which, if 
any, changes in lens formulation, 
geometry, or in manufacturing process 
require clinical testing to provide 
reasonable assurance of the safety and 
effectiveness of the resulting lens and 
which changes do not require clinical 
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testing; and (b) defines the necessary 
scope of any clinical testing that is 
required. 

3. One comment stated that acrylate- 
silicone copolymers are nontoxic, stable, 
and gas permeable, and suitable for 
making contact lenses, if they are made 
from organosilicone monomers 
consisting of the "bone structure of 
acryloxy or methacryloxy connecting 
through the alkyl group to the silicone 
(siloxanyl groups)’* with hydrogen, 
methyl groups, ethyl groups, phenyl 
groups, or cyclic groups attached to the 
silicone. If such monomers are 
copolymerized with a hardening 
monomer such as methyl acrylate, 
methyl methacrylate, ethyl acrylate, 
ethyl methacrylate, cyclohexyl 
methacrylate, phenyl methacrylate, or 
W-vinyl pyrrolidinone, this comment 
argued, the copolymer can be 
sufficiently cross-linked to achieve the 
desired stability to produce a material 
suitable for making safe and effective 
gas permeable contact lenses, by 
incorporating various available cross- 
linking monomers on the market. To 
support or refute this claim, valid 
scientific evidence, within the meaning 
of $ 060.7(c), should be submitted. 

4. One comment stated that there 
have been very few product liability 
actions based on injuries resulting from 
the use of contact lenses. To support or 
refute this comment, evidence, e.g., 
insurance records, or data on the 
incidence of adverse effects from the 
use of the rigid gas permeable contact 
lenses identified in the proposal should 
be submitted. 

5. In the notice proposing 
reclassification, FT)A stated that any 
final rule reclassifying the lenses would 

• not exempt tinted contact lenses from 
the color additive provisions in section 
706 of the act (21 U.S.G 376), because 
regardless of the class the lenses are in, 
if a color additive in such a lens comes 
in direct contact with the body for a 
significant period of time, the color 
additive is subject to regulation under 
section 706. On the basis of its 
experience, FDA believes that as most 
tinted contact lenses are fabricated, the 
color added to the lenses comes in 
direct contact with the human eye. 
Because such lenses are intended for 
daily wear for the lifetime of the lens. 
FDA believes that the contact is for a 
significant period of time. FDA has 
received several comments on the 
regulation of tints in contact lenses. 
These comments argue on various 
grounds that colors added to contact 
lenses are not subject to section 706. 
Evidence that the color added to any 
lens proposed for reclassification does 


not come In direct contact with the 
human eye should be submitted. 

FDA believes that reopening the 
comment period to receive information 
on the issues specified in this notice will 
not delay final action on the proposed 
reclassification. but will expedite 
resolution of the complex issues 
involved in the rulemaking. 

FDA has received two requests for a 
public hearing on the proposal to 
reclassify daily wear spherical contact 
lenses consisting of rigid gas permeable 
plastic materials and on other matters 
related to contact lenses. FDA is 
granting these requests insofar as they 
relate to reclassification. FDA will hold 
a public hearing before the 
Commissioner on the proposed 
reclassification under Part 15 of FDA's 
administrative practices and procedures 
regulations (21 CFR Part 15). FDA will 
announce the time and place of the 
hearing, the issues to be considered, and 
other details in a notice published in a 
future issue of the Federal Register. 

Interested persons may. on or before 
May 16.1983. submit to the Dockets 
Management Branch (address above) 
written comments on this proposal. Two 
copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments are to be 
identified with the name of the device 
and the docket number found In 
brackets in the heading of this 
document. Received comments may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: April 13.1963. 

Arthur Hull Hayes, Jr. t 

Commissioner of Food and Drugs. 

IF* Doc 55-10150 Flltd 4-14-5$ S 45 am) 

BILLING COO€ 4150-01-41 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 933 

Permanent State Regulatory Program 
of Pennsylvania 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
interior. 

action: Proposed rule. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSM) is 
considering modifying the deadline for 
Pennsylvania to meet certain conditions 
of its approved State permanent 
regulatory program under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). These conditions relate 


to archeological information in permit 
applications, historic land use 
information in permit applications for 
anthracite mining operations, 
preparation of the general plan for 
impoundments, maps for anthracite and 
bituminous underground mining 
operations, existing non-conforming 
structures, impoundment requirements, 
variances to approximate original 
contour in non-steep slope areas, 
vegetative cover for underground mining 
operations, abatement times in excess of 
90 days, and review of permits for 
patterns of violation. 
date: Comments must be received by 
May 2,1983. at the address below, no 
later than 4:00 p.m. 
address: Written comments must be 
mailed or hand-delivered to: Robert 
Biggi. Director. Pennsylvania Field 
Office, Office of Surface Mining. 101 
South 2nd Street Suite L-4, Harrisburg, 
Pennsylvania 17104. 

FOR FURTHER INFORMATION CONTACT. 
Robert Biggi. Director, Pennsylvania 
Field Office. Office of Surface Mining. 
101 South 2nd Street. Suite L-4. 
Harrisburg. Pennsylvania 17101, (717- 
782-4036). 

SUPPLEMENTARY INFORMATION: Under 30 
CFR 73Z13(i), the Secretary may 
conditionally approve a State 
permanent regulatory program which 
contains minor deficiencies where the 
deficiences are of such a size and nature 
as to render no part of the program 
incomplete, the State is actively 
proceeding with steps to correct the 
deficiencies, and the State agrees to 
correct the deficiencies according to a 
schedule set in the notice of conditional 
approval The curing of each deficiency 
is a condition of the approval. Steps to 
terminate the conditional approval must 
be taken if the conditions are not met 
according to the schedule. The dates are 
established in consultation with the 
State, based on the regulatory and 
administrative needs of the State's 
permanent program and SMCRA and 
the time required for changes to be 
adopted under State procedures or 
legislative schedules. 

On February 29.1900, the Secretary of 
the Interior received a proposed 
regulatory program from the Stale of 
Pennsylvania. On October 22,1980, 
following a review of that proposed 
program as outlined in 30 CFR Part 732, 
the Secretary of the Interior disapproved 
the Program. The State resubmitted its 
program on January 25,1982. and, 
subsequently the Secretary approved 
the program conditioned on the 
correction of minor deficiencies. 
Information pertinent to the general 
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background of the permanent program 
submission, as well as the Secretary's 
findings, the disposition of comments 
and explanations of the conditions of 
approval of the Pennsylvania program 
can be found in the July 30.1082 Federal 
Roister (47 FR 33050). 

On March 24.1983, OSM received a 
letter from the Commonwealth of 
Pennsylvania, requesting an additional 6 
months to satisfy conditions (a), (b). (c). 
(e). (f). (g), (h) and (j). By the terms of the 
conditional approval, these conditions 
are to be met by May 1,1983. The State 
explains that because of the recently 
passed Regulatory Review Act, which 
took effect on March 1.1983, proposed 
regulations must be submitted to both 
houses of the Pennsylvania General 
Assembly and an Independent 
Regulatory Review Commission prior to 
adoption. Proposed regulations can be 
disapproved by either the General 
Assembly or the Commission. Since 
portions of these conditions may require 
regulatory changes, and such revisions 
must he submitted to the General 
Assembly and the Commission. 
Pennsylvania claims it is highly unlikely 
that the State will be able to meet the 
May 1.1983. deadline for these 
conditions. 

Therefore, the Secretary proposes to 
allow the Stole until November 1.1983. 

Ic» meet the following conditions: (a) On 
archeological information in permit 
applications, and historic land use 
information in permit applications for 
anthracite mining operations: (b) on 
preparation of the general plan for 
impoundments; (c) on maps for 
anthracite and bituminous underground 
mining operations; (e) on existing non- 
conforming structures; (f) on 
impoundment requirements; (g) on 
variances to approximate original 
contour in non-steep slope areas; (h) on 
vegetative cover for underground mining 
operations; and (j) on abatement times 
in excess of 90 days, and review of 
permits for patterns of violation. 

The Secretary is continuing to review 
with the State all of the outstanding 
program conditions. A final rule 
implementing this proposed extension 
may. in response to public comment, be 
different than the one proposed in this 
notice. 

Additional Information 

Paperwork Reduction Act This rule 
does not contain information collection 
requirements which require approval by 
Ihe Office of Management and Budget 
under 44 U.S.C. 3507. 

Notional Environmental Policy Act 
The Secretary has determined that 
pursuant to Section 702(d) of SMCRA. 30 
U S.C. 1292(d). no Environmental Impact 


Statement need be prepared on this 
rulemaking. 

Executive Order 12291 and the 
Regulatory Flexibility Act . On August 
28,1981. the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3. 4. 7. and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

List of Subjects in 30 CFR Part 038 

Coal mining, Intergovernmental 
relations, Surface mining. Underground 
mining. 

Dated: April 11.1963. 

J. R Harris. 

Director, Office of Surface Mining. 

The following are proposed 
amendments to 30 CFR. Chapter VII. 
Subchapter T. Part 938: 

PART 938— PENNSYLVANIA 

$938.11 (Amended] 

30 CFR 938.11 (a), (b). (c), (e). (f). (g), 

(h) and (j) are proposed to be amended 
by substituting "November 1.1983". for 
May 1,1983, each time it appears. 

[IK Doc aa-lOtM FilnJ 4-1440, • 4A *m| 

BILLING COOC 4310-<HH* 


30 CFR Part 950 

Public Comment and Opportunity for 
Public Hearing on Modified Portions of 
the Wyoming Permanent Regulatory 
Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Proposed rule. 

summary: OSM is announcing 
procedures for the public comment 
period and for a public hearing on the 
substantive adequacy of certain 
program amendments submitted by the 
State of Wyoming as modifications to. 
the Wyoming Permanent Regulatory * 
program (hereinafter referred to as the 
Wyoming program) under the Surface 
Mining Control and Reclamation Act of 


1977 (SMCRA). These amendments are 
submitted (1) to satisfy one condition 
imposed by the Secretary of the Interior 
in the approval of the Wyoming 
program, relating to the judicial grant of 
temporary relief, and (2) as further 
modifications to definitions, permit 
application review procedures and 
bonding provisions contained in the 
Wyoming program. 

This notice sets forth the times and 
locations that the Wyoming program 
and proposed amendments are available 
for public inspection, the comment 
period during which interested persons 
may submit written comments on the 
proposed program elements, and the 
procedures that will be followed at the 
public hearing. 

DATES: Written comments must be 
received on or before 4:00 p.m.. May 18. 
1983. to be considered. 

A public hearing on the proposed 
modifications will be held on request 
only, on April 25,1983. from 10:00 a.m. to 
1.90 p.m., or until all comments have 
been heard. 

Any person interested in making an 
oral or written presentation at the 
hearing should contact William Thomas 
at the address and phone number listed 
*below by the close of business four 
working days before the date of the 
hearing. If no one has contacted Mr. 
Thomas to express an interest in 
participating in the hearing by that date, 
the hearing will not be held. If only one 
person has so contacted Mr. Thomas, a 
public meeting, rather than a public 
hearing, may be held and the results of 
the meeting included in the 
Administrative Record. 

addresses: Written comments should 
be mailed or hand delivered to: William 
Thomas. Director, Wyoming Field 
Office. Office of Surface Mining, P.O. 

Box 1420. Freeden Building. Mills. 
Wyoming 82644. 

The public hearing, if held, will be al 
the Bureau of Reclamation Office. Room 
W-ll, 650 Pendell Boulevard. Mills. 
Wyoming. 

Copies of the Wyoming program, the 
proposed modifications to the program, 
a listing of any scheduled public 
meetings and all written comments 
received in response to this notice will 
be available for review at the OSM 
Wyoming Field Office and the Office of 
the State regulatory authority listed 
below, Monday through Friday, 8.00 a.m. 
to 4:00 p.m., excluding holidays. 

Wyoming Field Office, Office of Surface 

Mining, 935 Pendell Boulevard. 

Freeden Building. Mills. Wyoming 

82644. 
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Wyoming Department of Environmental 

Quality, Land Quality Division, 401 

West 19th Street. Cheyenne, Wyoming 

82002. 

FOR FURTHER INFORMATION CONTACT: 

William Thomas, Director, Wyoming 
Field Office, P.O. Box 1420, Freeden 
Building, Mills. Wyoming 82844, 
Telephone: (307) 328-5830. 

SUPPLEMENTARY INFORMATION: On 

August 15,1979. OSM received a 
proposed regulatory program from the 
State of Wyoming. Following a review 
of that proposed program as outlined in 
30 CFR Part 732, the Secretary 
determined that certain parts of the 
Wyoming program met the minimum 
requirements of SMCRA and the Federal 
permanent regulations and that others 
did not. Accordingly, the Secretary 
approved the Wyoming program in part 
on February 15,1980. The State of 
Wyoming resubmitted its program for 
approval on May 30,1980. Following a 
review of the resubmitted program, the 
Secretary approved the program subject 
to the correction of seven minor 
deficiencies. The approval was effective 
upon publication of the notice of 
conditional approval in the November 
26, 1980 Federal Register (45 FR 78637- 
78684). 

Information pertinent to the general 
background, revisions, modifications, 
and amendments to the proposed 
permanent program submission as well 
as the Secretary’s findings, the 
disposition of comments and 
explanation of the conditions of 
approval of the Wyoming program can 
be found in the November 28.1980 
Federal Register. 

In accepting the Secretary's 
conditional approval Wyoming agreed 
to correct the seven deficiencies by 
March 28.1981. On October 30,1981, the 
Secretary extended the date by which 
Wyoming was required to satisfy 
conditions "b" and "c" to May 28,1982 
(46 FR 54070-54071). On February 18. 
1982, the Secretary published 
notification (47 FR 7218) approving 
modifications to the Wyoming program, 
satisfying conditions "a", "d". V and 
M f* and extending the date by which the 
State is required to satisfy condition "g M 
until May 20,1983. 

Deficiency (g) of the Wyoming 
program for which the Secretary 
required correction as a condition of 
approval was as follows: 

(g) Wyoming had not demonstrated 
that its law and practice are in 
accordance with Section 526(c) of 


SMCRA with respect to its judicial grant 
of temporary relief. 

Submission of Material To Satisfy 
Condition and Additional Program 
Amendments 

Wyoming has sgreed to correct 
deficiency (g) by submitting to the 
Secretary by May 20,1983, legislation 
which is consistent with SMCRA 
Section 526(c). By letter dated March 3, 
1983, Wyoming submitted the following 
amendment to W.S. 35-ll-1001(c) to 
satisfy this deficiency. 

(c) In a proceeding to review any 
order Qr decision of the department 
providing for regulation of surface coal 
mining and reclamation operations in 
accordance with P.L 95-87, the court 
may under conditions it prescribes grant 
temporary relief pending final 
determination of the review proceeding 
if: 

(i) All parties to the proceedings were 
notified and given opportunity for 
hearing on the request for temporary 
relief; 

(ii) The party requesting relief shows 
there is a substantial likelihood he will 
prevail on the final determination of the 
proceeding: and 

(ill) The relief will not adversely affect 
the public health and safety or cause 
significant environmental harm to land, 
air or water resources. 

The Secretary seeks public comment 
on whether the legislation submitted 
satisfies this condition. If this program 
amendment is approved, condition (g) in 
30 CFR 950.11 will be eliminated. 

By letters dated March 3. 8. and 21, 
1983, OSM received from the State of 
Wyoming, pursuant to the 30 CFR 732.17 
procedures, the following proposed 
revisions to the State program: 

1. Revisions to W.S. 35-ll-103(e)(xxii) 
and (xxiii), modifying the definition of 
"complete application" and creating 
definitions of "deficiency" in a permit 
and "interim mine stabilization". 

2. Revisions to W.S. 35-ll-406(h). 
clarifying the action to be taken if a 
permit application is found to be 
deficient 

3. A revision to W.S. 35-11-401, 
creating a new subsection (n), directing 
the administrator and director to 
consider interim mine stabilization in 
promulgating regulations. 

4. Revisions to Chapter I. Section 2; 
Chaper XIII, Section 2; and Chapter XVI 
of the Wyoming surface mining 
regulations to establish a dual bonding 
system for surface coal mining 
operations. Under the proposal, both an 
area bond and an incremental bond 
would be required. The area bond would 
cover rough backfilling work required to 


render the affected land in a condition 
so that the reclaimed land surface 
generally resembles the approved 
postmining reclamation contours. The 
incremental bond would cover all the 
remaining reclamation requirements 
such as topsoil replacement, 
revegetation and sediment control 
measures. Both bonds would be required 
to be renewed each year with public 
participation provided. The area bond 
would cover primarily the work to be 
done within the next annual bonding 
period. The incremental bond would 
cover both past and present work unless 
bond release occurs pursuant to Chapter 
XVI of the Wyoming Environmental 
Quality Act. Neither bond can be 
reduced outside the bond release 
procedures unless the operator 
demonstrates that costs are less than 
what were originally proposed, based on 
a change in method of operation or a 
decrease in the number of acres 
projected to be disturbed. 

OSM seeks public comment on these 
proposed amendments to the Wyoming 
program. If these amendments are 
approved, they will become part of the 
Wyoming program. 

Additional Determinations 

1. Compliance with the National 
Environmental Policy AcL The 
Secretary has determined that pursuant 
to Section 702(d) of SMCRA, 30 U.S.C. 
1292(d). no environmental impact 
statement need the prepared on this 
rulemaking. 

2. Compliance with the Regulatory 
Flexibility AcL The Secretary hereby 
determines that this proposed rule 
would not have a significant economic 
effect on small entities within the 
meaning of the Regulatory Flexibility 
AcL 5 U.S.C. 601 et seq. 

3. Compliance with Executive Order 
No. 12291. Regulations concerning 
satisfaction of conditions of approval of 
State regulatory programs under 
SMCRA have been granted a categorical 
exemption from the requirement to 
prepare a Regulatory Impact Analysis. 

List of Subjects in 30 CFR Part 950 

Coal mining. Intergovernmental 
relations. Surface mining. Underground 
mining. 

Dated: April 11,1983. 

|. R. Harris, 

Director. Office of Surface Mining. 

(FR Doc. O-101M Fifed 4-14-4J; • 45 *n) 

BILLING COOt OtO-OS4l 
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ENVIRONMENTAL PROTECTION 
AGENCY ' 

40 CFR Part 65 

| A-3-FRL 2347-11 

State and Federal Administrative 
Orders Permitting a Delay In 
Compliance With State Implementation 
Plan Requirements; Proposed 
Approval of an Administrative Order 
Issued by the Pennsylvania 
Department of Environmental 
Resources to York Division, Borg- 
Warner Corporation 

agency: Environmental Protection 

Agency. 

action: Proposed rulemaking; invitation 
for public comment. 

summary: EPA has proposed to approve 
an administrative order issued by the 
Pennsylvania Department of 
Environmental Resources to York 
Division, Borg-Wamer Corporation. The 
order requires the company to bring air 
emissions from its refrigeration 
equipment manufacturing facility in 
Spring Garden Township. Pennsylvania 
into compliance with certain regulations 
contained in the federally approved 
Pennsylvania State Implementation Plan 
(SIP) by April 21,1984. Because the 
order has been issued to a major source 
and permits a delay in compliance with 
provisions of the SIP. it must be 
approved by EPA before it becomes 
effective as a delayed compliance order 
pursuant to the Clean Air Act (the Act). 

If approved by EPA. the order will 
constitute an addition to the SIP. In 
addition, a source in compliance with an 
approved order may not be sued under 
the federal enforcement or citizen suit 
provisions of the Act for violations of 
the SIP regulations covered by the 
Order. The purpose of this notice is to 
invite public comment on EPA's 
proposed approval of the order as a 
delayed compliance order. 

date: Written comments must be 
received on or before May 16,1983. 

address: Comments should be 
Submitted to Director, Air & Waste 
Management Division, EPA Region III. 
Sixth & Walnut Streets. Philadelphia, 
Pennsylvania 19106. The State order, 
supporting material, and public 
comments received in response to this 
notice may be inspected and copied (for 
appropriate charges) at this address 
during normal business hours. 

for further information contact: 

loseph S. Arena. Environmental 


Scientist. Air Enforcement Section, Air 
and Waste Management Division. U.S. 
EPA Region Ill, 6th and Walnut Streets, 
Philadelphia. Pennsylvania 19106. 
Telephone: (215) 597-4561. 

supplementary information: York 
Division. Borg-Wamer Corporation 
operates a refrigeration equipment 
manufacturing facility at Spring Garden 
Township Pennsylvania. The order 
under consideration addresses 
emissions from its surface coating 
processes, which are subject to $ 129.52 
of Title 25 of the Pennsylvania Code. 
The regulation limits the emissions of 
volatile organic compounds (VOC), and 
is part of the federally approved 
Pennsylvania State Implementation 
Plan. The order requires final 
compliance with the regulation by April 
21.1984 through the use of low solvent 
coatings. 

Because this order has been issued to a 
major source of VOC emissions and 
permits a delay in compliance with the 
applicable regulation, it must be 
approved by EPA before it becomes 
effective as a delayed compliance order 
under Section 113(d) of the Clean Air 
Act (the Act). EPA has reviewed the 
order and has found that the order does 
satisfy the requirements of this 
subsection. 

If the order is approved by EPA. 
source compliance with its terms would 
preclude federal enforcement action 
under Section 113 of the Act against the 
source for violations of the regulation 
covered by the order during the period 
the order is in effect. Enforcement 
against the source under the citizen suit 

E revision of the Act (Section 304) would 
e similarly precluded. If approved, the 
order would also constitute an addition 
to the Pennsylvania SIP. However, 
source compliance with the order will 
not preclude assessment of any non- 
compliance penalties under Section 120 
of the Act, unless the source is 
otherwise entitled to an exemption 
under Section 120(a)(2) (B) or (C). 

All interested persons are invited to 
submit written comments on the 
proposed order. Written comments 
received by the date specified above 
will be considered in determining 
whether EPA may approve the order. 
After the public comment period, the 
Administrator of EPA will publish in the 
Federal Register the Agency’s final 
action on the order in 40 CFR Part 65. 

(42 U.S.C. 7413. 7601) 

Dated: April 4.1983. 

Stanley L. Laalowikl 

Acting Regional Administrator. Region ///. 

(FR Ooc. 83-I0CT7 PUmI 4-14-63; *46 am] 

BIUJMO COOC 6560-50-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 0,1 and 97 

I PR Docket No. 63-27; RM-4229] 

Use of Volunteers To Prepare and 
Administer Operator Examinations in 
the Amateur Radio Service; Order 
Extending Time for Filing Comments 
and Reply Comments 

agency: Federal Communications 
Commission. 

action: Proposed rule; extension of 
comment/reply comment period. 

summary: This document extends the 
time for filing comments and reply 
comments to the Notice of Proposed 
Rule Making in this proceeding which 
concerns the use of volunteers to 
prepare and administer operator 
examinations. This action was taken to 
afford major representative Amateur 
Radio Operator organizations an 
adequate opportunity to fully comment 
upon the matters in the proceeding. 
date: Comments are now due by April 
25,1963 and replies by May 19,1983. 
address: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
John ). Borkowski, Private Radio Bureau. 
Special Services Division. (202) 632- 
4964. 

Order 

In the matter of an amendment of Paris 0,1 
and 97 of the Commission's Rules to allow 
the use of volunteers to prepare end 
administer operator examinations in the 
Amateur Radio Service; PR Docket No. 83-27. 
RM-4229. 

Adopted: April 8,1983. 

Released: April 8.1983. 

By the Chief, Private Radio Bureau. 

The Quarter-Century Wireless 
Association (QCWA) has filed a motion 
for extension of time for filing comments 
and reply comments in this proceeding. 
The Notice of Proposed Rule Making in 
this proceeding, 48 FR 8090 (February 25. 
1963). specified that comments were to 
be filed on or before April 8,1983, and 
that reply comments were to be filed on 
or before May 9.1983. QCWA has 
requested that the comment and reply 
comment dates be extended to April 25, 
1983. and May 19.1983. respectively. 

QCWA has stated its reasons for 
seeking this extension 88 the illness of 
its Vice-President who has primary 
responsibilty for preparing comments in 
this matter, and the meeting of its Board 
of Directors scheduled for April 8,1983. 
to discuss this proceeding. QCWA has 
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represented that the American Radio 
Relay League (the League) supports this 
request for extension of time because it 
intends to hold a Board of Directors # 
meeting on April 21 and 22,19B3, to 
resolve final details of its position on 
this Docket. 

QCWA is an international association 
of Amateur Radio operators whose 
members, numbering approximately 
10.000, were each licensed more than 25 
years ago. The League has the largest 
membership of any Amateur Radio 
organization in the United States. Hie 
views of these two organizations and 
their members are important in making 
the public interest determinations 
required in this proceeding. 

Accordingly, tor good cause shown, 
and because it will best conduce to the 
proper dispatch of business and to the 
ends of justice, the Motion for Extension 
of Time for Filing Comments In this 
proceeding made by the Quarter- 
Century Wireless Associoton (QCWA) 
is hereby granted. Interested persons 
may now file comments in this 
proceeding on or before April 25,1983, 
and reply comments on or before May 
19.1983. 

Authority for this action is contained 
in Sections 4(i) and (j) and 303(r) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154(1) and (j) and 
303(r), and in SS 0131 and 0.331 of the 
Commission's Rules, 47 CFR 0.131 and 
0.331. 

For further information contact John J. 
Borkowski. (202) 632-4964. 

Federal Communications Commission. 

James C. McKinney, 

Chief. Private Radio Bureau. 

(KK Doc an-wrj ru* *d s-ts-ax ass an] 

BdUMQ COOC 6712-01-11 


47 CFR Part 15 

I Gan. Docket No. 83-325; RM-4062; RM- 
4075; FCC 83-1121 

Interim Provisions for Cordless 
Telephones 

agency: Federal Communications 

Commission. 

action: Proposed rules. 

summary: The Commission proposes to 
establish a new section under Part 15 
which will provide 10 duplex channels 
(20 frequencies) for the operation of 
cordless telephones. This group of 
frequencies will include 10 from the 
Government's 48.6-47.0 MHz band and 
10 from the Government's 49.6-50.0 MHz 
band. The technical standards proposed 
are very similar to the present standards 
for the operation of a low power 
communications device on the present 5 


frequencies in the 49.8-50.0 MHz band. 
Manufacturing and imparting of cordless 
telephones under this new provision will 
be limited to five years from the date the 
rules becomes effective. Marketing will 
cease one year after manufacturing and 
importation ceases. This action is 
necessary to accommodate the rapid 
growth of cordless telephones. The 
effect of this proposal will be to provide 
additional channels for use by cordless 
telephones while the Commission finds 
a more suitable long-term location for 
these devices. 

dates: Comments are due on or before 
May 19.1983. Reply comments are due 
on or before June 3.1983. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Julius Knapp, Office of Science and 
Technology. 2025 "M" Street NW.. 
Washington. D.C. 20554. (202) 653-8247. 

List of Subjects in 47 CFR Part 15 

Cordless telephone. Communications 
equipment. 

In the matter of amendment of Part 15 to 
add new interim provisions for cordless 
telephones (Genera! Docket No. 83-325; RM- 
4062; RM-4075; FCC 83-112). 

Adopted: March 31.1983. 

Released: April 12.1983. 

By the Commission. 

1. Notice is hereby given of the 
Commission's intention to amend Part 
15 of its Rules to provide additional 
interim frequencies and technical 
standards for the operation of cordless 
telephones. If this proposal is adopted, 
cordless telephones operating on 
frequencies In the low VHF band would 
be made available to consumers, while 
the Commission considers a permanent 
frequency allocation for these devices. 

2. A cordless telephone is a two-way 
low power communication system 
designed to eliminate the connecting 
handset cord of the standard telephone, 
thus allowing the user the freedom of 
movement without being confined by a 
connecting wire. It operates in a full 
duplex mode. La., it is capable of 
simultaneously transmitting and 
receiving radio signals, allowing a 
continuous conversation between both 
parties of the conversation. This method 
of operation requires the use of two 
frequencies of each cordless telephone 
system. The system includes a base 
station low power transmitter and 
receiver connected to the telephone 
network and a portable handset that 
also incorporates a low power 
transmitter and receiver. 

3. Most of the cordless telephones 
marketed today operate in the duplex 
mode on no more than five channels at 
49 MHz for the handset transmitter and 
1.7 MHz for the base station transmitter. 


the latter using carrier current 
techniques. Under the present 
Commission Rules, both base station 
and portable transmitter may be 
operated without an individual license, 
provided each transmitter complies with 
the technical and administrative 
requirements contained in Part 15 of the 
Commission's Rules. The 49 MHz 
transmitter and receiver are subject to 
the technical and certification 
requirements in Subparts C and D of 
Part 15, respectively. Absent a waiver 
from the Commission the transmitter 
portion of the base station is subject to 
$ 15.7 of the Rules, which limits the level 
of RF energy radiated from any part of 
the system. 1 The rules effectively limit 
the range of cordless telephones to less 
than 500 feet 

4. In early 1982, the Commission 
received two petitions requesting the 
allocation of frequencies to provide 
twenty-five to thirty channels for 
cordless telephones and requesting 
adoption of niles for these devices. The 
Mura Corporation (Mura) asked the 
Commission to permit the operation of 
cordless telephones in the frequency 
band 48.6-47.0 MHz and 49.8-5Q.0 MHz 
and proposed technical specifications 
essentially the same as those in Part 15 
of the Commission's Rules for low 
power communications devices 
operating at 49 MHz. 1 The Personal 
Communications Section of the 
Communication Division of the 
Electronics Industries Association (EIA) 
requested use of the same frequency 
bands and also requested the bands 
74.6-74.0 MHz and 75.2-75.4 MHz for 
cordless telephones. 5 The petitioners 
gave three overriding reasons to justify 
their requests. First, there has been an 
enormous escalation of consumer 
demand for cordless telephones. This 
growth is expected to continue. An 
industry survey estimates ten million 
cordless telephones will be on the 
market by 1987. Because of this 
expected growth, the small number of 


1 A mom complete description of the operation of 
cordless telephone* and the present rule* under 
which they operate ts Riven tn the ORDER 
CRAKTIKC CONDIT1ONAL WAIVER. Adopted 
September 2D. 1982. released October 4.1982. 48 FT? 
4788 The Order was tn response to Petition* filed 
by the American Telecommunication* Corporation 
end the Electronic* Industries Association 
concerning the application of f 15.7 of FCC Rules «o 
cordless telephone*. 

* Petition filed by the Mura Corporation on 
February 28 1962. designated RM-4062. requesting 
amendment of Part 15 ra use of 486-47.0 MMx and 
408-50 0 Ml (x bands for cordless telephones 

• Petition filed by the Personal Communications 
Section of the Communication Division of the 
Electronics Industry Association (EIA) on March Id 
1962. designated RM-4075. requesting the allocation 
of new frequencies for cordless telephones. 












Federal Register / Vol. 46, No. 74 / Friday, April 15. 1983 / Proposed Rules 


16299 


channels permitted under the present 
rules are considered to be inadequate to 
avoid overcongestion and mutual 
interference, which the petitioners claim 
is already beginning to occur. Second, 
the contemplated reallocation to 
broadcasting of the band 1.6-1.7 MHz 
now used for base station operation will 
render existing cordless telephone 
frequencies inadequate and obsolete. 4 
Third, the 1.7 MHz band is technically 
not the best band for cordless 
telephones. 

5 The following parties filed 
comments supporting the request for 
additional frequencies: Uni don 
Corporation of America; Mura 
Corporation; The Personal 
Communications Section of the 
Communications Division of the 
Electronics Industries Association; GTE 
Service Corporation; American Radip 
Relay League. Ijhl. American Telephone 
and Telegraph Company; and the 
Electra Company. 

a. Various parties, however, took 
exceptions to parts of the petitions filed 
by Mura and EIA. CTE, for example, 
recommended 30 kHz channel spacing 
instead of the 15 kHz spacing 
recommended by Mura. GTE also 
recommended the adoption of a 
requirement for security coding to 
reduce the possibility of network harm 
and to avoid unauthorized use. The 
Association of Maximum Service 
Teiecasters (MST), representing 250 
television broadcast stations, opposed 
that portion of EJA's petition proposing 
use of the two 75 MHz bands for 
cordless telephones on the grounds that 
such an allocation would disrupt the 
reception of TV channels 4 and 5. Mura 
also raised the same concern. 

7. The Commission agrees with the 
petitioners that additional frequencies 
are necessary to accommodate the 
anticipated growth of the cordless 
telephones. In General Docket 63-28. the 
Commission has proposed creation of an 
additional personal radio service at 900 
MHz which could accommodate 
cordless telephones as well as other 
Personal communications devices or 
systems. 4 However, cordless telephone 


' At the World Administrative Radio Conference 
in 107f. the bond 1.80S-1.70S Mi is woo reallocated 
^'rmotionoUy for broadcasting after 1980 
^•n amissions from high power broadcasting in the 
rr I located portion of the AM broadcast bind are 
likely to cause Interference to cordless telephones 
op^atiog »n the same band. 

1 Notice of Proposed Rulemaking. General Docket 
FCC 83-10 (Released March 4.1983). at 
P*r*grapti 78. It is also noted that the European 
Conference of Po stal an d Telecommunication 
v -<.n litre lions (CEPT) is considering a proposal 
for the operation of cordless telephones In the 
l*r.ds ttt-eis Mhx end 958-000 MHx subbed to 
Brr| sto technical specifications. 


manufacturers have indicated that they 
will need five to ten years to develop 
viable affordable equipment for the 900 
MHz band. Thus, even If the 
Commission concludes in General 
Docket 83-28 that 900 MHz is the 
appropriate location for cordless 
telephones on a permanent basis, 
interim relief is necessary to 
accommodate the growing demand now. 

8. We are proposing to amend Part 15 
of our Rules and Regulations to allow 
manufacturing or importing of cordless 
telephone for 5 years using ten duplex 
channels in the bands 46.8-47.0 MHz 
and 49.6-506 MHz. We are further 
proposing to allow marketing of cordless 
telephones for an additional year after 
manufacturing and importing ceases. 4 
These devices would be subject to 
technical requirements like those 
contained in Subpart D of Part 15 of our 
Rules and Regulations for low-power 
communications devices operating at 49 
MHz.’The out-of-band emission 
requirements are modified as suggested 
by Mura. These devices would be 
required to employ some minimal means 
to protect against the telephone line 
being engaged unintentionally. One 
possibility would be to employ coding 
schemes similar to those used by garage 
door opener controls. This would 
minimize the risk that the cordless 
phone base unit might be engaged by an 
outside party for Illicit billing of calls. At 
the same time it reduces the chance that 
the cordless phone will respond to 
spurious signals by going off hook and 
tying up telephone company equipment 
The text of the proposed rules is set 
forth in the Appendix to this Notice. 

9. Our decision to propose frequencies 
in the 46 and 49 MHz bands has been 
coordinated with and is concurred in by 
the National Telecommunications and 
Information Administration (NT1A), 
United States Department of Commerce, 
the organization responsible for 
managing United States Government use 
of the spectrum. This coordination was 
necessary because the radio frequency 
bands requested by the petitioners 
either are allocated for exclusive 
Government use or are shared by 
Government and private users. The 
NT1A. through the 1RAC, set up an Ad 


•Conrumers could continue to un cordless 
telephone* they nay have purchased beyond the 
interim period we are proposing for manfacturlng. 
importing and marketing. Government users of the 
spectrum have acknowledged that cordless phones 
will be operating tn these bands after markertng 
mass, 

T Under 1154 of the Commission's Rules tbesa 
devices may not cause harmful Interference to 
authorized radio services and must accept any 
interference received Proposed 115.234 contains a 
(■belling and identification requirement to this 
effect 


Hoc Group (Ad Hoc 184). to study the 
cordless telephone allocation issue. 
Through Ad Hoc 184.1RAC analyzed the 
Government bands 46.6-47.0 MHz and 
49.8-50.0 MHz, the shared bands 74.8- 
74.8 MHz, 75.2-75.4 MHz and 218-220 
MHz, and the non-Govemment bands 
30-50 MHz and 606-947 MHz. 4 This 
analysis included calculating the 
number of transmitters on each 
channel. 4 identifying those channels 
with the lowest number of assignments, 
and. for channels In the Government 
bands, identifying those with a minimum 
of air-ground communications, fire 
control, or emergency functions. On the 
basis of this analysis. NT1A has agreed 
to allow use of the 46 and 49 MHz band 
frequencies we are proposing provided 
that manufacturing or importing of 
equipment using these frequencies is 
terminated after five years and 
marketing after six years from the date 
any interim Commission rules become 
effective. 10 

10. We are proposing separate 
termination dates for manufacturing/ 
importing and for marketing of cordless 
telephones using the interim frequencies 
to make clear the need for cordless 
telephone manufacturers and importers 
to plan for the conversion to new 
frequencies in a few years. The 
Government frequencies proposed in 
this Notice will not be available 
indefinitely for cordless telephone use. 

11. Finally, while 1RAC has identified 
some lightly loaded channels in the non¬ 
government portion of the 30-50 MHz 
band. 11 we are not proposing their use 
for cordless telephones. Most 
frequencies in the band are heavily used 
for long range land mobile systems, and 
we anticipate demand for the remaining 
frequencies will increase. We also note 
that the lighter loaded frequencies are 
spread throughout this band, which we 
believe may create problems for 
cordless telephone manufacturers. 
However, we would like comments on 


•Tha Commission activity participated in Ad Hoc 
IM'i work. 

"This analysis Included both transmitters 
centered tuned on the channel and transmitters 
center tuned on other channels whose emission! 
overlapped the channel being studied 

14 A detailed discussion of the committee s 
analysis, conclusions and recommendations is given 
In the "Report of Ad Hoc 184". which was approved 
by (RAC on March 8 1983 A copy of this Report 
has been placed Into the official file of this 
proceeding end • available through the Downtown 
Copy Center. 1114 21st Street. N.W- Washington. 

D C. 20037. Telephone (202) 452- 1422 

u Report of Ad Hoc 184. Supm at pp. 11-12. The 
frequencies (in MHz) identified es having fewer 
than 100 transmitters one 31110. 31,10.31.12. 31.10 
31 50, 31 JO 3102. 3170 31 74. 31.70 3180 31.84. 

31 98. 35J2. 3580 37JO 42X0 42 88. 42.90, 42.92. 
43.60 43.74, 43JO 4384. 44,32. 44JO 44.30. 4452. 

44 50 4480 MHx. 
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the feasibility of using non-Govemment 
frequencies in the 30-50 MHz band on 
either an interim or a permanent basis. 

In addition, we solicit comments on the 
selection of the proposed interim 
frequencies at 46 MHz with respect to 
the potential interference ot the 45 MHz 
IF of TV receivers. 

Procedural Matters 

12. Pursuant to the Regulatory 
Flexibility Act of I960. 5 U.S.C. Section 
601 et seq, the Commission issues the 
following initial regulatory flexibility 
analysis: 

I. Reason for action —This proceeding 
is in response to two petitions for 
rulemaking requesting frequencies for 
the operation of cordless telephones. 

II. The objective —The Commission is 
proposing to allow manufacturing and 
and importing of cordless telephones to 
operate in the bands 46,6-47.0 MHz and 
49..6-50.0 MHz for a period of time not 
to exceed five years and to further allow 
marketing of such devices for on 
additional period of one year. 

III. Legal basis —The action proposed 
is in furtherance of Sections 4(i), 302(a), 
303(g) and 303(r) of the Communications 
Act of 1934. as amended, which permit 
the Commission to make reasonable 
regulations governing the interference 
potential of RF equipment and to 
promote the larger and more effective 
use of radio in the public interest. 

IV. Entities affectednature of 
economic impact; significant 
alternatives —The proposal expands 
Part 15 of the FCC rules by providing for 
interim operation of cordless telephones 
on new frequencies. All manufacturers 
can benefit from this expansion. The 
alternative to this action is to continue 
with the existing provisions for cordless 
telephones at 1.7 MHz and 49 MHz until 
a permanent new home can be located. 

V. Recording, record-keeping and 
other compliance requirements —We are 
proposing the equipment authorization 
procedure of certification for cordless 
telephones operating in the bands 46.6- 
47.0 MHz and 49.6-50.0 MHz. Since 
certification is currently required for all 
other low power communications 
devices under Part 15. no new 
requirements would be imposed if 
proposed rule changes are adopted. 

13. For the purposes of this non- 
restricted notice and comment rule 
making proceeding, members of the 
public are advised that ex parte 
contacts are permitted from the time the 
Commission adopts a Notice of 
Proposed Rule Making until the time 
that a Public Notice is issued stating 
that a substantive disposition of the 
matter is to be considered at a 
forthcoming meeting or until a final 


Order disposing of the matter is issued 
by the Commission, whichever is earlier. 
In general, an ex parte presentation is 
any written or oral communication 
(other than formal written comments/ 
pleadings and formal ora) arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commissions staff which 
addresses the merits of the proceeding. 
Any person who submits an oral ex 
parte presentation, addressing matters 
not fully covered In any previously filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation. On the day of oral 

E resentation, that written summary must 
e served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served and must also state bv 
docket number the proceeding to which 
it relates. See § 1.1231 of the 
Commission's rules, 47 CFR 1.1231. 

14. As required by Section 603 of the 
Regulatory Flexibility Act, the FCC has 
prepared an initial regulatory flexibility 
analysis of the expected impact of these 
proposed policies and rules on small 
entities. The initial analysis is set forth 
in paragraph 12. Written public 
comments are requested on the initial 
analysis. These comments must be filed 
in accordance with the same filing 
deadlines as comments on the rest of the 
Notice, but they must have a separate 
and distinct heading designating them 
as responses to the regulatory flexibility 
analysis. The Secretary shall cause a 
copy of this Notice, including the initial 
regulatory flexibility analysis, to be sent 
to the Chief Counsel for Advocacy of the 
Small Business Administration in 
accordance with Section 603(a) of the 
Regulatory Flexibility Act (PX. 96-345, 

94 Slat. 1164. 5 U.S.C. Section 601. et 
seq.). 

15. Authority for issuance of this 
Notice is contained in Sections 4(i). 302. 
303(g) and 303(r) of the Communications 
Act of 1934, as amended. In accordance 
with the applicable procedures set forth 
in Section 1.415 of the regulations, 
interested persons may file Comments 
on or before May 19.1963 and Reply 
Comments on or before June 3,1983, All 
relevant and timely comments will be 
considered. In reaching its decision, the 
Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information is placed in the 
public file, and provided that the fact of 
the Commission's reliance on such 
information is noted in the Report and 
Order. A summary of these Commission 


procedures governing ex parte 
presentations in informal rule making is 
available for the Commission's 
Consumer Assistance Office. 
Washington, D.C 20554. 

16. In accordance with the provisions 
of Section 1.419 of the regulations, an 
original and five copies of all comments, 
reply comments, briefs and other 
documents shall be furnished the 
Commission. To obtain the widest 
possible response in this proceeding, 
informal comments (without extra 
copies) will be accepted, but these 
comments should make specific 
reference to this proceeding. Responses 
will be available for public inspection 
during regular working hours in the 
Commission's Public Reference Room 
located at its headquarters at 1919 M 
Street, N.W.. Washington. D.C. 20554. 
For further information regarding this 
proceeding, contact Julius P. Knapp at 
(202) 653-8247 or Kenneth Nichols at 
(202) 632-7075. 

(Sect. 4. 303. 46 slat., as amended. 1066.1062. 
47 U.S.C. 154. 303). 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix 

PART 15—(AMENDED) 

It is proposed that Part 15 of the FCC 
Rules be amended by adding a new 
undersigned heading immediately 
following S 15.226 followed by new 
i S 15230 through 15.235 to read as 
follows: 


Cordless Telephones 


} 15-230 Interim provisions for a cordless 
telephone. 

A cordless telephone which complies 
with the provisions of 55 15-231 through 
15-235, inclusive, may be manufactured 
or imported until (5 years after effective 
date of the Rules) and marketed until (6 
years after effective date of the Rules). 


} 15.231 Interim frequencies for cordless 
telephones. 


A cordless telephone may be operated 
on one or more of the following 
frequencies, provided it complies with 
the provisions in i $ 15-230 through 15- 


235, inclusive. 
40 610 Mils 
46 530 MHz 
45.570 Mllz 
45 710 MHz 
46730 MHz 
45.770 MHz 
45530 MHz 
45570 MHz 
46.830 MHz 
46.970 MHz 


40.830 MHt 
49643 MHz 
40 060 MHz 
40 573 MHz 
40500 MHz 
49.670 MHz 
49770 MHz 
40 930 MHz 
40070 MHz 
40590 MHz 
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$ 15.232 Ttcrinlcal specifications tor 
cordless telephones. 

A cordless telephone must comply 
with all the technical specifications in 

this section. 

(a) Frequency tolerance of carrier 
±0 01 %. The tolerance shall bo 
maintained for a temperature variation 
of -20*C to +50*C a normal supply 
voltage, and for variation in the primary 
voltage from 05% to 115% of the rated 
supply voltage at a temperature of 20*C. 

(b) Emission shall be confined within 
b 20 kHz band centered on the carrier 
frequency. 

(c) The field strength of the carrier 
frequency shall not exceed 10,000 uV/m 

at 3 meters, 

(d) The out-of-band emissions, 
including harmonics, on any frequency 
more than 10 kHz removed from the 
carrier shall not exceed the field 
strength limitations in the following 
table: 


Frequency (UHr) 


fmk) 

strong* 

(uV/rn 

*i3m> 

Sita/u 

too 

•Sin .. 

150 

In 1000 .. .. 

200 



The spectrum shall be scanned from 25 
to 1000 MHz and ail signals exceeding 
20 uV/m at 3 meters shall be reported 

(e) The cordless telephone shall be 
completely self-contained with the 
antenna permanently attached to the 
enclosure containing the phone. 

(0 A cordless telephone which 
receives electrical power from the public 
utility power lines shall limit the radio 
frequency energy coupled back into the 
power tines to less than 100 uV on any 
frequency below 30 MHz. 

(g) A cordless telephone system shall 
pro\ ide some minimum means of 
preventing the base station from either 
being engaged by an outside party or 
unintentionally going off-hook and 
Sizing local telephone network loop 9 . 

} 15.233 Certification requirement 
Both the base station and portable 
Handset of a cordless telephone shall be 
certificated by the Commission pursuant 
to the procedures in Subpart B of this 
part The transmitter portion of a 
cordless telephone shall be certificated 
to show compliance with the 
ttq nrements in SS 15.230 through 15.235. 
inclusive. The receiver portion shall be 
certificated to show compliance with the 
requirements in Subpart C of this part. A 
stgnle application for certification (FCC 
form 731) may be filed for a cordless 
telephone provided it clearly identifies 
Parts of the device and provides 


adequate data to show compliance with 
the appropriate rule parts. 

Note.—A cordless telephone, which is 
intended to be connected to a public 
telephone network shall also comply with 
regulations in Part 68 of this chapter. 

1 15.234 Labelling and Identification 
requirements for a cordless telephone. 

Both the base station and portable 
handset of a cordless telephone system 
shall be identified and labelled pursuant 
to (S 2 925. 2.926 and 2.1045 of Part 2 of 
this chapter. In addition, the label 
attached to the handset portion shall 
contain the following statement: 

‘This cordless phone is a low power 
communications device operating pursuant to 
the provisions of Part 15 of FCC Rules. 
Privacy of communications may not be 
ensured when using this phone. Operation is 
sublet to two conditions: (1) It may not 
cause harmful interference: and. (2) it must 
accept any interference received, including 
that which may cause undesirable operation. 

{ 15.235 Non-Interference requirement 

Notwithstanding compliance with the 
technical specifications herein, a 
cordless telephone is subject to general 
conditions of { 15.3 of this part. The 
operator of a cordless telephone may be 
required to stop operating his device 
upon a finding that the device is causing 
harmful interference and it is in the 
public interest to stop operation until the 
interference problem has been 
corrected. 

|FR Doc. ss-orv PUeS 4-14-tt S4S mb] 

8U.UMQ COOC S712MM-* 


47 CFH Parts 21 and 22 

ICC Docket No. 03-371; FCC 83-1401 

Common Carrier and Satellite 
Licensing Procedures Pursuant to the 
Communications Act of 1982 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The proposal proposes to 
revise certain sections of Parts 21, 22 
and 23 of the Commission's Rules 
relating to common carrier licensing and 
certain rules relating to fixed satellite 
licensing. These changes are being 
proposed to reflect certain changes to 
the Communications Act made by Pub. 

L 97-259. The proposal proposes 
generally to grant common carrier and 
fixed satellite licenses for ten years and 
to grant temporary authorizations for 
180 days with the possibility of 
unlimited renewals. 
dates: Comments must be received on 
or before May 13.1982: Reply Comments 


must be received on or before May 20, 
1983. 

address: Office of the Secretary. Room 
222. Federal Communications 
Commission. Washington. D.C. 20554 

FOR FURTHER INFORMATION CONTACT! 

Emily Williams at (202) 634-1869. 

List of Subjects in 47 CFR Parts 21,22 
and 23 

Communication. Common carriers. 
Proposed Rulemaking 

In iho matter of common carrier and 
satellite licensing procedures pursuant to the 
Communications Amendments Act of 1962; 
CC Docket No. 83-371. 

Adopted: April 7.1983. 

Released: April 13.1983. 

By the Commission: Commissioner Fogarty 
absent. 

I. Introduction 

1. The Communications Amendments 
Act of 1982, Pub. L No. 97-259, became 
law on September 13.1982. Among other 
things, this law revised Section 307(c) of 
the Communications Act. 47 U.S.C. 
307(c). to allow the Commission to grant 
licenses for non-broadcasting stations 
for a maximum of ten years rather than 
five years. In addition, under Section 
309(f). 47 U.S.C. 309(f). the Commission 
now may authorize temporary operation 
of unlicensed stations for an unlimited 
number of 180-day periods. Previously, 
the Commission could authorize such 
unlicensed operation only for a 
maximum of two 90-day periods. 1 

2. The purpose of this Notice of 
Proposed Rulemaking is to propose 
changes in the Commission's Rules and 
procedures to reflect amended Sections 
307(c) and 309(f) of the Communications 
Act with respect to common carrier and 
satellite stations and to invite public 
comment with respect to these proposed 
changes. 2 

1 Public Law 07-250 also amended Section 310(d) 
of the Communication* Ad. Former Section 319 
required a construction permit to establish ■ non- 
broadcasting station unless the Commission waived 
this requirement for public interest reasons. 
Amended Section 319(d) provides that a 
construction permit is no longer required for 
common carrier stations unless the Commission 
makes an affirmative finding that the public 
Interest, convenience and necessity is served try 
requiring such s permit. We shall address this 
amendment in the near future. Until that proceeding 
is completed, wo shall require carriers to obtain a 
construction permit prior to establishing a common 
carrier station or an earth station or space station. 
See Public Notice 740 (released Nov. 10, 1982). 

•bi s separate proceeding, the Commission, in PR 
Docket No 83-27. amended || 1 025.1.982. 94 27 
and 94 43 of the rules to reflect the Communications 
Act Amendments. (See a/so proposed changes to 
Section 81.41 in the Notice of Proposed Rulemaking 
in Amendment of Parts 81 and 63 of the Rules, PR 
Docket No- 82-706) 
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II. Discussion 

A License Terms 

3. Amended Section 307(c) provides in 
relevant part: “(njo license * * * for 
[non-broadcasting stations] shall be for 
a longer term than ten years, and * • * 
a renewal of such license may be 
granted from time to time for a term 

• • • not to exceed ten years * * V* 
Under the prior law and our current 
rules,’all common carrier licenses and 
renewals can be granted for a period not 
to exceed five years. The general 
practice has been to grant licenses for 
the maximum statutory period unless 
there exists good cause to grant a 
license for a shorter term. 

4. The primary purpose of Congress in 
initially imposing a license term was to 
ensure that the government retains some 
control over the valuable privilege that a 
license represents. 4 With a limit on the 
terms of licenses, the Commission is 
ofTorded the opportunity periodically to 
review a licensee's qualifications to 
ensure that the license is being used in 
the public interest. Thus, the question to 
be answered in light of the new 
legislation is what is the amount of time 
that, as a general rule, the Commission 
should allow before automatic review of 
licenses. 

5. We tentatively conclude that the 
general rule should be that common 
carrier and fixed satellite licenses be 
granted for 10 years and we propose to 
amend $§ 21.45(a), 22.45(a) and 23.29 
accordingly.’Our conclusion is based 
primarily on the fact that in most of 
these services the Commission receives 
relatively few complaints about 
licensees or the operation of their 
stations. 4 Renewal applications in most 


'See 47 CFR 21.4$. 22.45 ami 23.2ft. 

'See a R*pL No 772. noth Cons- Smi 2-3 
(1926): *ce also S Rept No. 781. 73rd Cong.. 2d Seta. 
0(1934). 

•Part 23 of our Rules relating to the licensing of 
satellite fadllflet does not contain any rule limiting 
the term of licenses for those fadlttlrs. Our practice 
generally has been to Issue licenses for the 
maximum term permitted by statute unless the 
applicant requests a shorter term or unless 
operation of the station it scheduled to ba 
concluded wet) before the statutory license term. 

We see no reason tn grant earth station licenses for 
less than ten years. We propose doing so unless 
comments submitted convince us to do otherwise. 
With respect to space stations, we propose to Issue 
licenses for the nominal lifetime of the satellite, but 
not for a period longer than 10 years. 

•Although one service, the Multipoint Distribution 
Service (MI)Sj. has presented o relatively large 
number of licensing and operational problems for 
the staff, we tentatively conclude that the ton year 
license term should also apply to it. As discussed, 
below, the Commission retains the right to issue a 
particular license for a shorter period and/or revoke 
a license, which we believe are more appropraite 
remedial solutions to problems than denying 
extended license terms to all MDS licensees. 


of the services are rarely, if ever, 
mutually exclusive with that of a 
competing application. Objections to 
renewals are seldom filed and most are 
granted relatively routinely. Therefore, 
as a general matter, the longer license 
terms appear justified. 7 

8. Two of the services licensed under 
Parts 21 and 22 of the rules are new 
services with which we have no 
operational experience. These are the 
Digital Electronic Message Service 
(DKMS) and the Cellular 
Telecommunications Service. We 
tentatively conclude that (here is no 
reason to differentiate these services 
from the other services. Initial 
applications are closely reviewed and 
we have no reason to expect licensees 
in the DEMS or Cellular Service to 
require significantly closer scrutiny than 
other services. With respect to the 
Cellular Service, we note that the 
Commission has adopted stringent and 
detailed requirements as to financial, 
technical and other qualifications, which 
should help to ensure that there are not 
unforeseen problems with the service. 
See Cellular Communications Systems . 
88 FCC 2d 469 (1981), modified, 89 FCC 
2d 58 (1982). During the initial operating 
years of licensees in these new services, 
the staff will deal with complaints 
received relating to specific instances of 
alleged non-compliance with the rules. 
We believe it is more desirable to take 
this narrower approach to resolving 
problems that may arise in particular 
cases than to rely on a shorter license 
term for all licensees of these services. 

7. In proposing to extend these license 
terms, we wish to emphasize that we are 
proposing a general rule. Thus, the 
Commission would continue to have the 
right to grant or renew station licenses 
in these services for a shorter period of 
time than that generally prescribed. 4 In 
any instance in which there is a 
question of whether a particular licensee 
should be granted a license for the full 
term the Commission has the option of 
granting the license for a shorter term. In 
addition, in proposing to extend the 
license terms for these services, we do 
not seek to avoid the Commission's 
obligation to review licensee's 


'We propoM to maintain th t prearnt one-year 
term for all devalopmanUl liceniei Utued in the 
Do mastic Public Fixed. Mobile, and Satellite 
Services These licenses are granted to enable the 
applicant to conduct research or development and 
one year normally Is sufficient time for such 
purposes. 

•Sections 21 45 and 2245 contain express 
provisions that the Commission has the right to 
grant licenses for a shorter term than generally 
prescribed. Section 23.2ft does not now contain such 
an express provision. To maka Pari 23 consistent 
with Parts 21 and 22. we propose to add language to 
that effect to 123.29. 


qualifications. The renewal process is 
but one of the Commission's 
enforcement mechanisms for meeting its 
statutory duties. The proposed rule 
changes do not, for example, affect our 
statutory authority to revoke any station 
license, 9 and the proposed ten year term 
does not in any sense guarantee that a 
licensee who is not using his license 
properly would be able to retain that 
license for ten years. Rather, the 
proposal would encourage individual 
proceedings designed to address 
particular problems rather than a 
burdensome and unnecessary general 
review requirement We will continue to 
rely on the complaint process and the 
Commission’s field inspection and 
minotoring capabilities to ensure that 
licensees are upholding their statutory 
duties. 

8. The longer license terms for 
common carrier services would result in 
a significant savings of Common Carrier 
Bureau and licensee resources by 
requiring the processing of license 
renewal applications only once every 
ten years instead of every five. This 
savings by carriers and the Commission 
was one of the reasons for adoption of 
the amendments. 10 For example, in the 
Point-to-PoInt Microwave Service, the 
staff estimates that actions on ail 
renewal applications total 
approximately 1,500 work hours. Thus, 
extending the license terms in that 
service alone will save that many work 
hours every ten years. When all the 
other services are considered, the 
savings would be substantial. Although 
we have no estimate of the resource 
savings that an extension of the license 
term would entail for carriers, we 
assume that it would not be 
insignificant. We invite commenlers to 
submit information regarding costs that 
might be avoided by longer license 
terms so that these savings might be 
weighed in reaching a final decision tri 
this matter. 

9. In order to effectuate the new 
license terms os quickly bb possible and 
in order to minimize the administrative 
burdens on the Commission and the 
licensees, we also propose to extend the 
terms of all current licensed (except 
developmental licenses) to ten years All 
current licenses would then expire ten 
years after the beginning of the license 
term specified In the outstanding 
authorization. By doing this we would 
obviate the need to file and process one 
entire round of renewal applications. * 11 


•47 U.&C. 312. 

"Sec Con!. Rept 97-765.97th Cong. 2d Son 35 
(1962); 120 Cong. Roc. 76653 (dally ed. Aug. 19.11»2) 

11 This extension would not apply to axUtLng 
wireline telephone aervlcc* in the 35 MHi band. In 























Federal Register / Vol. 48, No. 74 / Friday, April 15. 1983 / Proposed Rules 


16303 


We believe that we have sufficient 
authority to take this action. The 
Commission's authority to modify the 
provisions of existing licenses by 
reulemaking has been upheld on several 
occasions. See. eg., National 
Broadcasting Co. v. United States, 319 
U S. 190 (1943); California Citizens Band 
Association v. United States, 375 F.2d 43 
(9th Cir.). cert, denied, 389 U.S. 844 
(1987); see also American Airlines. Inc. 
v, CAB, 359 F.2d 824 fD.C. Cir.), cert 
denied 385 U.S. 943 (1966). 

10. Both Parts 21 and 22 specify a 
staggered schedule of months, on a 
service, by service basis, on which 
licenses for the different services will 
expire. For example in the mobile 
services, radio common carrier licenses 
expire on April 1, and wireline common 
carrier licenses expire July 1. The staff 
also staggers the year of renewal on a 
scrvice-by-service basis. Thus, radio 
common carrier licenses expire in April 
of 1984, and wireline common carrier 
licenses expire in July of 1983. * l * * 4 5 6 * * * * * Our 
proposal to extend existing licenses 
would result in radio common carrier 
licenses expiring in April of 1989 and 
wireline common carrier licenses 
expiring in July of 1988. l * 

11. With respect to the wireline 
common carrier licenses that are 
currently scheduled to expire on July 1 
of this year, we note that § 22.11(c) of 
our Rules requires renewal applicants to 
file between 30 and 80 days prior to the 
license expiration date. Under this rule, 
wireline licensees would be expected to 
file for renewal of their licenses 
between May 1,1983 and June 1,1983. 
Pending the outcome of this rulemaking 
proceeding, we hereby waive the 
requirements of S 22.11(c) and instruct 
wireline licensees not to file renewal 
applications in May 1983. 14 Renewal 


CC Docket No. SD-189. the Commission decided to 
terminal* all such service* in June. I960. See 47 PR 
3*561 (August 10.1962). In addition, this action is 
wnhotit prejudice to any decision th* Commission 
»«> make in. or as a result of the proceedings in. 

CC Docket 80-112, 45 FK 28323 (1980). 

’The year of expiration is not codified in the 
rule, since this would require lengthy lists of 
rveurring five-year* periods. Instead the year is 
kpeafied on the license itself. 

1 Other existing Part 21 and Part 22 license* 
would expire as follows: 

PotnMo-Poliit Microwave. Feb. 1.1990 

Z Local Television Transmission. Feb 1.1990. 

1 Multipoint Distribution Service. May 1.1991. 

4 Offshore Telephone. Aug. 1.1991. 

5 Public Land Mobile fair ground base stations). 
$*pt. 1.1989. 

6 Rural Radio. Nov. 1.1988. 

4 This waiver is on e one-time basis and applies 

oa b to the wireline licensees who would otherwise 

k* required to file renewal applications In May of 

19M A waiver is not needed for any other carriers 

Hoc* their authorisations expire subsequent to 1983 

«nd. therefore, after this proceeding should be 

completed 


applications filed during this period will 
be returned. Wireline carriers will not 
risk expiration of their licenses by not 
submitting their renewal applications in 
May. If, by June 15.1983. the 
Commission has not released an Order 
extending the license term, renewal 
applications must be filed between that 
date and June 30.1983. We do not 
anticipate that any such filing will be 
necessary, but we make this provision 
so that wireline licensees may be 
assured that their authorizations are not 
placed at risk by failure to file in May 
1983. In order to accomplish these rule 
changes in time to avoid the wireline 
renewal filings, we specify an expedited 
comment period as set forth below. If 
we cannot complete the entire 
proceeding by June 15. we will consider 
issuing a separate order addressing only 
the license extension proposal. 

12. Finally, we note that licenses for 
satellite earth and space stations 
granted pursuant to Part 25 of the rules 
do not expire on a set schedule of 
staggered dates as In the mobile and 
domestic fixed services. Rather they 
expire individually, generally five years 
after the day the license was granted. 
Therefore, in order to continue the 
effectiveness of licenses in the Part 25 
services that would expire during the 
pendency of this rulemaking, licensees 
still will be required to submit renewal 
applications. w However, we do not 
intend to process any of these 
applications during the pendency of this 
proceeding until we resolve the issue of 
whether to extend the license terms of 
these stations. 

B. Special Temporary Authority (STA) 

13. Section 309(f) of the 
Communications Act provides an 
exception to the general rule that 
applications for construction permits or 
radio licenses shall not be granted 
earlier than thirty days following the 
issuance of a public notice of the 
acceptance for filing of the application. 
Until passage of the recent amendments, 
the Commission could grant special 
temporary authority without issuing a 
public notice upon finding that there 
were "extraordinary circumstances 
requiring emergency operations in the 
public interest and that delay in the 
institution of such emergency operations 
would seriously prejudice the public 
interest" The Commission had authority 
to grant a maximum of two 90-day 
temporary license authorizations. New 
Section 309(f) deletes the reference to 
emergency operations in the granting of 


"Submission of the renewal application in a 
timely manner continue* the oflecttvrne** of the 
license. S U8.C 558. 47 CFR 102. 


temporary authorizations pursuant to 
that section, 11 extends the maximum 
period of temporary operation from 90 to 
180 days, and allows an unlimited 
number of 180-day authorizations. 

14. We propose to amend H 21.25, 
22.25 and 23.28 to reflect the changes in 
the statute and to apply the same 
principles to satellite facilities. 17 Thus, 
carriers would be able to apply for an 
STA for a period of 180 days and would 
be able to apply for an unlimited 
number of extensions. 11 * * The longer 
period, of course, would reduce the 
applicants' and the Commission's 
administrative burden. 

15. Additional work could be caused, 
however, by persons requesting 
numerous 180-day authorizations. 
Congress apparently was aware of this 
potential problem and the possiblity of 
the creation of de facto station licenses 
when it provided for an unlimited 
number of extensions. In the Conference 
Report, the Committee stated that "an 
applicant for STA renewal bears a 
heavy burden of showing, consistent 
with the test in Section 309(f), that a 
renewal should be granted." Conf. Rept. 
97-765. 97th Cong., 2d Sess. 37 (1982). To 
ensure that the Congressional intent is 
satisfied and that the process is not 
abused, we also propose to add 
languago to the rule that reflects this 
legislative intention. 

III. Regulatory Flexibility Act 
Analysis—Certification 

18. We conclude that the proposed 
rule changes contained herein will have 
no significant economic impact on a 
substantial number of small entities, 
within the meaning of Section 605(b) of 
the Regulatory Flexibility Act of 1980, 5 
U.S.C. 605(b) (1982). We are issuing this 
Notice of Proposed Rulemaking to 
receive public comment on a number of 
changes to common carrier and fixed 


"Temporary authorization* may alto be granted 
pnrtuant to Section 309(cH2MC) of tho 
Communication* Act. 47 U.S.C. 309(c)(2)(G). 

'’Part 25 contain* no rule* relating to 
application* for STAt. Processing of such 
application* ha* been handled pursuant to the 
guideline* specified in Processing Procedure* for 
Domettic Earth Station Application*. FCC 75-932. 
released Aug, 8, 1975. Except with respect to th# 
period of an STA. the number of renewal*, and the 
test for obtaining a renewal of an STA (for which 
we propose to follow tho guideline* used by the 
domestic fixed and mobile service*), we propose to 
continue using the procedure* sat out in that public 
notice. 

‘•We aUo propose to delete the reference to 
“emergency” operation* In f 2125(b)(4) of the rules 
to reflect the new law. We do no! see this a* 
significantly altering the teat for temporary 
authorization pursuant to Section 309(0 of th* Act. 
however, since such authorization continue* to 
require a showing of “extraordinary 
circumstance*" 
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satellite licensing allowed by the 
Communications Amendments Act of 
1982. Our objective is to compile a 
sufficient record to implement these 
rules, if warranted. The legal basis for 
this proposal is contained in paragraph 
30 below. 

17. The Commission proposes to relax 
regulatory requirements of various 
aspects of the licensing process for 
common carrier and fixed satellite 
stations. This relaxation will apply 
equally to all applicants and licensees, 
whether they be small business entities, 
single individuals or large corporations 
and should aid all applicants by 
eliminating costs and delay in the 
licensing process. Specifically, with the 
exception of developmental licenses we 
propose to extend the license period for 
all common carrier and domestic fixed 
satellite radio facilities so as to require 
applicants generally to file license 
renewal applications once every ten 
years, instead of every five years. Our 
proposal to extend the period allowed 
for special temporary operation of a 
station and to permit an unlimited 
number of 180-day extensions will have 
a relatively small economic impact upon 
small business entities but what impact 
there will be will be beneficial in 
requiring only one application instead of 
two in order to operate for a 180-dav 
period. In general, the alternatives that 
the Commission could consider would 
be more burdensome than those 
proposed. 

IV. Ordering Clauses 

18. For purposes of this non-restricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notie of proposed rulemaking 
until the time a public notie is issued 
stating that substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general, an ex parte presentation is 
any written or oral communication 
(other than formal written comment/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written ax 
pa?te presentation must serve a copy of 
that presentation on the Commission 
Secretary for inclusion in the public 
files. Any person who makes an oral ex 
parte presentation addressing matters 
not fully covered in any previously-filed 
written comment for the proceeding 
must prepare a written summary of that 


presentation. On the day of the oral 
presentation, the written summary must 
be served on the Commission's 
Secretrary for inclusion in the public 
file, with a copy to the Commission 
official receiving the oral presentation. 
Each ex parte presentation described 
above must state on its face that the 
Secretary has been served, and must 
also state by docket number the 
proceeding to which it relates. See 
generally § 1.1231 of the Rules, 47 CFR 
1.1231. 

19. Accordingly, it is ordered. That 

pursuant to Sections 1,4(1), 303(f). 303(r), 
307(c). 309(0 403, of the 

Communications Act of 1934, 47 U.S.C. 
151,154(1), 303(0. 303(r), 307(c), 309(0 
and 403, and Section 553 of the 
Administrative Procedure Act, 5 U.S.C 
553. there IS ISSUED A NOTICE OF 
PROPOSED RULEMAKING. 

20. It is further ordered, pursuant to 
( 1.415 of the Commission's Rules, that 
ail interested persons may file 
comments on the matters discussed in 
this Notice and the proposed rule 
changes contained in the attached 
Appendix on or before May 13,1983, 
and reply comments on or before May 
20,1983. This proceeding is being 
expedited in order that the Commission 
may take action on the proposal to 
extend current license terms to ten years 
as soon as possible so as to relieve 
carriers of the burden of filing renewal 
applications. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken with respect to the 
proposals contained In the Appendix. In 
reaching its decision, the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information or a writing indicating the 
nature and source of such information is 
placed in the public file, and provided 
that the fact of the Commission's 
reliance on such information is noted in 
the Report and Order. 

21. It is further ordered. That pursuant 
to 55 1.51 and 1.419 of the Rules, an 
original and five copies of all comments, 
replies, pleadings, briefs or other 
documents shall be filed with the 
Commission. Copies of all filings will be 
available for public inspection during 
regular business hours in the 
Commission's Public Reference Room at 
its headquarters in Washington. D.C. 

22. It is further ordered. That the 
Chief. Common Carrier Bureau, is 
delegated authority to require the 
submission of additional information, 
make further inquiries, and modify the 
dates and procedures if necessary to 


provide for a fuller record and more 
efficient proceeding. 

23. It la further ordered. That the 
Secretary shall cause this Notice of 
Proposed Rulemaking to be published in 
the Federal Register. 

(Secs. 2, 3, 4. 5. 301, 303. 307, 300. 309. 315. 317. 
48 SUt.. as amended. 1004.1065.1060.1068. 
1081.1082. 1083.1004.1086. 1068.1069; 47 
U.S.C 152.153. 154. 155, 301. 303. 307. 308. 

309. 315, 317) 

Federal Communications Commission. 
William ). Tricarico, 

Secretory. 

Appendix A 

Parts 21. 22 and 23 of Chapter I of 
Title 47 of the Code of Federal 
Regulations is proposed to be amended 
as follows: 

PART 21—DOMESTIC PUBUC FIXED 
RADIO SERVICE 

1. Section 21.25 is amended by 
revising paragraphs (b)(4) and (c) as 
follows: 

$ 21.25 Application for temporary 
authorizations. 

• • • • • 

(b) Special temporary authorizations 
may be granted without regard to the 30- 
day public notice requirements of 

S 21.27(b) when: 

(4) The authorization is made upon a 
finding that there are extraordinary 
circumstances requiring operation in the 
public interest and that delay in the 
institution of such service would 
seriously prejudice the public interest. 

(c) Temporary authorization of 
operations not to exceed 180 days may 
be granted under the standards of 
Section 309(f) of the Communications 
Act where extraordinary circumstances 
so require. Extensions of the temporary 
authorization for a period of 180 days 
each may also be granted but the 
renewal applicant bears a heavy burden 
to show that extraordinary 
circumstances warrant such an 
extension. 

• • • • • 

{21.45 (Amended] 

2. Section 21.45(a) is amended by 
removing the term "5 years" and 
inserting in lieu thereof 'TO years". 

PART 22—(AMENDED) 

3. Section 22.25 is amended by 
revising paragraph (b)(4) and (c) as 
follows: 

{ 22.25 Application for temporary 
authorizations. 

• • • • • 














16305 


Federal Register / Vol. 46. No. 74 / Friday. April 15. 1983 / Proposed Rules 


(b) Special temporary authorizations 
may be granted without regard to the 30- 
day public notice requirements of 

§ 22.27(b) when: 

(4) The authorization is made upon a 
finding that there are extraordinary 
circumstances requiring operation in the 
public interest and that delay in the 
institution of such service would 
seriously prejudice the public interest 

(c) Temporary authorizations of 
operation not to exceed 180 days may be 
granted under the standards of Section 
309(f) of the Communications Act where 
extraordinary circumstances so require. 
Extensions of the temporary 
authorization for a period of 180 days 
each may also be granted, but the 
renewal applicant bears a heavy burden 
to show that extraordinary 
circumstances warrant such an 
extension. 

• • • • # 

4. Section 22.45 is amended as follows: 

§ 22.45 License period. 

(a) Licenses will be granted for 10 
years. When a date is specified in 
paragraph (b) of this section, the license 
will be valid until that date in the tenth 
year of the license. Developmental 
licenses shall be granted for one year. 
When the Commission determines the 
public interest, convenience and 
necessity would be served by a shorter 
license period, the license will be 
granted for such period. 

(b) License Termination . Station 
licenses will expire on the dates listed 
below, on the last year of the license: 
Public Land Mobile (radio common 

carriers), Apr. 1 

Public Land Mobile (wireline common 

carriers), July 1 
Offshore Telephone 
Public Land Mobile (air-ground base 

stations). Sept. 1 
Rural Radio. Nov. 1 
Cellular Radio. Dec. 31 
• • • • • 

PART 23—(AMENDED) 

5. Section 23.28 Is revised to read as 

follows: 

1 73,2$ Special temporary authorization. 

(a) Requests for special temporary 
authority must be accompanied by a 
showing that interference will not be 
caused to the fixed public or fixed 
public press service for which the 
•tation is primarily licensed; and. in 
addition, such requests must be 
accompanied by the following: 

(1) A statement of the call signs, 
locution, and frequencies of the 
transmitting station; the call signs, 
location, and frequencies of the receiver 


station; and the type or types of 
emission to be employed by both 
stations. 

(2) A statement as to whether the 
frequencies are to be used for contact 
control purposes only. 

(3) A statement of the period for 
which the temporary authority is 
desired. 

(4) A statement describing the service 
which is to be rendered. 

(b) Temporary authorizations of 
operation not to exceed 180 days may be 
granted under the standards of Section 
300(f) of the Communications Act where 
extraordinary circumstances so require. 
Extensions of the temporary 
authorizations for a period of 180 days 
may also be granted, but the renewal 
applicant bears a heavy burden to show 
that extraordinary circumstances 
warrant such an extension. 

6. Section 23.29 is revised by 
designating the first paragraph as 
paragraph (a), removing “5 years* * * ' and 
inserting in lieu thereof "10 years", and 
by adding a new paragraph (b) as 
follows: 

§ 23.29 License period and expiration 
time. 

(a) *** 

(b) The Commission reserves the right 
to grant or renew station licenses in 
these services for a shorter period of 
time than that generally prescribed for 
such stations If, In its judgment, the 
public interest, convenience or necessity 
would be served by such action. 

(FR Doc 0-10144 FUftd 4-14-014S cm] 

BILL!NO COOt 4717-01-14 


47 CFR Part 97 

l PR Docket No. 82-83, FCC $3-119, RM- 
3705, RM-3729, RM-3734. RM-3778, RM- 
3831, RM-3833, RM-3660, RM-4228) 

Expansion of the Telephony Segments 
of the High Frequency Amateur Radio 
Service Bands; and Petition for 
Rulemaking To Authorize Telephony 
Operation on Certain Frequencies In 
Hawaii 

agency: Federal Communications 
Commission. N 

action: Further notice of proposed rule 
making. 

summary: The Commission is proposing 
to authorize the use of additional 
frequencies for telephony operation in 
the Amateur Radio Service high 
frequency (HF) bands. The frequencies 
currently authorized for such use are. at 
times, extremely congested. The 
proposed rule amendments would 
provide more frequencies for this use 
and thus relieve some of the congestion. 


OATES: Comments are due by July 1, 

1983 and replies by August 1.1983. 

address: Federal Communications 
Commission, Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT! 

Steve Lett, Private Radio Bureau (202) 
632-4964. 

List of Subjects in 47 CFR Part 97 

Radio. 

Further Notice of Proposed Rule Making 

In the matter of an Expansion of the 
Telphony Segments of the High 
Frequency Amateur Radio Service 
Bands. Petition for Rule Making to 
Authorize Telephony Operation on the 
Frequencies 7075-7100 KHz in the State 
of Hawaii; PR Docket No. 82-63, RM- 
3705, RM-3729, RM-3734. RM-3778, RM- 
3831, RM-3833. RM-3860, RM-422a 

Adopted: March 31.1983. 

Released: April 11,1983. 

By the Commission. 

1. On February 11.1982, the 
Commission adopted a Notice of Inquiry 
and Proposed Rule Making in the above- 
captioned matter. 1 That Notice was in 
response to seven petitions for rule 
making, each requesting that the 
Amateur Radio Service Rules (Part 97) 
be amended to provide for the use of 
telephony operation (emission types A3 
and F3) on additional portions of the 
amateur high frequency (HF) bands—the 
bands between 3 and 30 MHz. In its 
Notice, the Commission initiated an 
inquiry, seeking to gather additional 
information on alternative approaches 
to expanding frequencies for telephony 
use in the HF bands other than the 14 
MHz band. The Commission also 
specifically proposed to "* • * expand 
telephony privileges in the 14 MHz 
amateur band by adding the frequencies 
14150-14200 kHz to those currently 
authorized for such use. Today, we are 
adopting a separate First Report and 
Order to set forth our findings on the 
issues of expansion of the telephony 
"subband" in the 14 MHz band. 1 This 
Notice will set forth our specific 
proposals for expansion of the other HP 
telephony subbanda. 

2. Several hundred comments were 
filed on the Commission's Notice. 1 The 


* 47 FR STBS (March 2.1SA2). 

•See Kin! Rrporl and Order In PR Docket 82-83. 
FCC 83-1 IS, 48 FR-April-. 1983). 

* A Motion to Set Aside Comment! of the 

American Radio Relay League wee also filed by 

Joeef Schrabil That Motion U discussed and 
disposed of to ou/ FWM Report and Order in this 
proceeding. 
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vast majority of the comments received 
supported the concept of expanding 
many or all of the HF Telephony 
subbands. Expansion of two of the 
subbands in question—those of the 3.5 
and 21 MHz bands—had uniform 
support in the comments. Virtually all of 
the commenters agreed that the 
telephony subbands for these two bands 
should start at 3750 kHz and 21200 kHz. 
respectively. Many of the commenters 
also agreed that the operator privileges 
for these telephony subbands should be 
changed to the following: 3750-3775 kHz. 
Amateur Extra only: 3775-3050 kHz, 
Amateur Extra and Advanced; 3850- 
4000 kHz, Amateur Extra, Advanced and 
General; 21200-21225 kHz, Amateur 
Extra only; 21225-21300 kHz, Amateur 
Extra and Advanced; 21300-21450 kHz, 
Amateur Extra, Advanced and General, 
While most commenters indicated that 
privileges conveyed by this general 
scheme would be most appropriate, 
there were some comments which 
suggested that more frequencies should 
be reserved for the higher class 
licensees. However, we believe that it 
would be unwise to limit the relief we 
hope to provide to operators by 
reserving unnecessarily large portions of 
the proposed expanded telephony 
subbands to higher class licensees. We 
believe that the privileges set forth 
above would be most fair to all license 
classes and therefore we are proposing 
these as the changes to be made in the 
authorizations for these bands. 

3. Regarding the 28 MHz band, 
commenters suggested authorizing 
telephony operations down to 
frequencies as low as 28200 kHz. 
Authorization of such operations on 
frequencies as low as 28300 kHz was a 
common recommendation. While we are 
proposing to authorize telephony 
operations on all frequencies from 28300 
to 29700 kHz, we request comments on 
whether such an expansion is truly 
warranted in light of the sliver of 
spectrum that will remain for modes of 
operation using the international Morse 
code and digital communication (radio¬ 
teleprinting). For example, we may be 
inclined to continue to allow both of 
these modes on the frequencies 28300- 
28500 kHz even if we do expand the 28 
MHz telephony subband. In any event, 
Morse code operation would continue to 
be permitted on all frequencies as it is 
now, even though we recognize that 
such operation is normally not 
conducted on frequencies adjacent to 
wider-bandwidth telephony emissions. 

4. There was no consensus in the 
comments as to the best course of action 
for us to take regarding t^e 7 MHz 
telephony subband. Some comments 


suggested that the Novice subband be 
moved downward in frequency in order 
to permit telephony operation from 7100 
kHz through 7300 kHz. while others 
recommended the establishment of a 
new telephony subband between 7050 
and 7100 kHz with privileges in the new 
subband limited to holders of Advanced 
or Amateur Extra class operator 
licenses. Many comments suggested no 
change In the mode authorizations for 
the 7 MHz band. Except as discussed 
below, we have decided to make no 
proposal for changes in this band at this 
time since there seems to be no 
consensus as to the actual need or the 
best approach. However we invite 
comments as to whether some future 
action may be warranted and what 
approach would be most beneficial. 

5. Finally, we are in receipt of a 
petition for rule making. RM-4228, filed 
on October 22,1982 by Randall F. Sobol. 
That petition requests that the 
Commission's rules be amended by 
adding to § 97.61(b)(ll) the phrase 

*'• * * with the exception of those 
stations located west of 150 degrees 
West longitude and south of 30 degrees 
North latitude." The effect of such a 
change would be to authorize the 
frequencies 7075-7100 kHz for telephony 
operation in the State of Hawaii and 
similarly situated geographic areas. The 
petitioner claims that, "A few hundred 
miles to the south of the Hawaiian 
Islands, we would be in Region 3, thusly 
able to operate A3 on those frequencies 
• * * (while the) Hawaiian Islands are 
almost 2500 miles from the nearest 
possible point on the U.S. Mainland." 
The petitioner goes on to point out that. 
"The geographic proximity to Region 3 
renders extremely strong Asian 
broadcast interference. This is noticable 
prior to sundown in the Hawaiian 
Islands and lasts several hours after 
sunrise the following day." The 
Commission is persuaded that the 
petitioner's request merits further 
consideration and we are including the 
requested rule change in our proposals 
in this Notice. 

6. Accordingly, notice is hereby given 
that it is proposed to amend 47 CFR Fart 
97 in accordance with the proposal set 
forth in the attached Appendix. 

7. Authority for issuance of this Notice 
is contained in Sections 4(i) and 303 of 
the Communications Act of 1934. as 
amended. 47 U.S.C. 154(i) and 303. 
Pursuant to applicable procedures set 
forth in S 1.415 of the Commission's 
Rules, interested persons may file 
comments on or before July 1,1983, and 
reply comments on or before August 1. 
1983. All relevant and timely comments 
will be considered by the Commission 


before final action is taken in this 
proceeding. In reaching its decision, the 
Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 

8. In accordance with $ 1.419 of the 
Commission's Rules. 47 CFR 1.419, 
formal participants must file an original 
and five copies of their comments and 
other materials. Participants who wish 
each Commissioner to have a personnat 
copy of their comments should file an 
original and eleven copies. Members of 
the general public who wish to express 
their interest by participating infonnaiU 
may do so by submitting one copy. All 
comments are given the same 
consideration, regardless of the number 
of copies submitted. Each set of 
comments must state on its face the 
proceeding to which it relates (PR 
Docket Number) and should be 
submitted to: The Secretary, Federal 
Communications Commission, 
Washington, DC 20554. All documents 
will be available for public inspection 
during regular business hours in the 
Commission's Public Reference Room at 
its headquarters in Washington. D.C. 

9. For purposes of this non-restricted 
notice and comment rule making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a Notice of Proposed Rule 
Making until the time a public notice is 
Issued stating that a substantive 
disposition of the matter is to be 
considered at a forthcoming meeting or 
until a final order disposing of the 
matter is adopted by the Commission, 
whichever is earlier. In general, on ex 
parte presentation is any written or oral 
communication (other than formal 
written comments/pleadings and fornv l 
oral arguments) between a person 
outside the Commission and a 
Commissioner or a member of the 
Commission's staff which addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of that 
presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ox parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
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be served on the Commission’s 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally. § 1.1231 of the 
Commission’s rules. 47 CFR 1.1231. A 
summary of the Commission's 
procedures governing ex parte contacts 
in informal rule making is available from 
the Commission’s Consumer Assistance 
Office, FCC Washington. DC 20554. (202) 
t>32-7000. 

10. In accordance with Section 605 of 
the Regulatory Flexibility Act of 1980 (5 
US.C. 605). the Commission certifies that 
these rules would not. if promulgated, 
have a significant economic impact on a 
substantial number of small entities 
since the Amateur Radio Service may 
not be used for commercial radio 
communication (see 47 CFR 97.3(b)) and 
because these rules would have no 
forseeable impact on manufacturers of 
Amateur Radio Service equipment 

11. It is ordered that the Secretary 
shall cause a copy of this Notice to be 
served upon the Chief Counsel for 
Advocacy of the Small Business 
Administration and that the Secretory 
shall cause a copy of this Notice to be 
published in the Federal Register. 

12. For further information on this 
proceeding, contact Steve Lett, Federal 
Communications Commission. Private 
Radio Bureau. Washington. D.C. 20554. 
(202) 632-4964. 

(Secs. 4. 303 stst, as amended. 1086.1082 47 
U.S.G 154. 303.) 

Federal Communications Commission. 

William 1. Tricarico. 

Secretary. 

Appendix 
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$97.61 (Amended) 

2. In $ 97.61, in the table in paragraph 
(a), the rows between (and including) 
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A 1 

14000-14350 - 

14000-14150 _ 

14150-14350 _ 

21000-21450 - 

21000-21200 - 

21200 - 21450 .- 

28000-29700 - 

28300-29700 . 

PI -. 


A 3 A 4 .A 5 .F 3 .F 4 .F 5 


A 1 . 


FI 


A 3 A 4 A 5 F 3 .f 4 .F 5 . 


A 1 „. .. 


A 3 A 4 AS/ 3/4 ....— 




3. Also in $ 97.61, paragraph (b)ll) 
would be revised to read as follows: 
(b)* • * 

(11) The use of A3 and F3 in this band 
is limited to amateur radio stations 
located outside Region 2 and amateur 
radio stations located within Region 2 
which are west of 150 degrees West 
longitude and south of 30 degrees North 
latitude. 


PART 97—[AMENDED) 

It is proposed that Part 97 of the 
Commissions Rules and Regulations, 47 
CFR Part 97, be amended as follows: 

1. In § 97.7, paragraph (a) would be 
revised to read as follows: 


[FR Doc. *3-0971 Filed 4-14-83 *45 ant I 
BILLING COO€ 8712-01-41 


INTERSTATE COMMERCE 
COMMISSION 


$ 97.7 Privileges of operator licenses. 

(a) Amateur Extra and Advanced 
Class. Ail authorized amateur privileges 
including exclusive frequency operating 
authority in accordance with the 
following table: 


Frequences 

Gim of Icon#* auihorusd 

3500-3529 kHz - 

Amateur EUr» or#y 

Do 

> r tt>-377SkHz. 

7 00-7035 kH* 

Do. 

14 000-14.025 kHz. 

Do 

14.150-14 175 kHz 

Do 


49 CFR Part 1039 

[Ex Parte No. 346 (Sub-No. 16)1 

Iron Sulphate Exemption 

agency: Interstate Commerce 
Commission. 

action: Notice of Proposed Rules 
(Exemption). 

summary: The Commission is proposing 
to exercise its authority under 49 U.S.G 
10505 to exempt from regulation railroad 
transportation of iron sulphate (liquid 


and dry). Since the transportation of 
iron sulphate appears to meet statutory 
criteria for exemption, and since the 
Commission encourages exemption 
requests, the Commission is pursuing a 
suggestion for this exemption made by 
Tennessee Chemical Company. 

date: Comments are due on May 16. 
1983. 

address: Send an original and. If 
possible, 15 copies of comments to: Ex 
Parte No. 346 (Sub-No. 16), Room 5344, 
Interstate Commerce Commission, 
Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 

Louis R. Gitomer. (202) 275-7245, 
or 

Mont L Burrup. (202) 275-6447. 

SUPPLEMENTARY INFORMATION: In an 

earlier proceeding in which the 
Commission exempted rail 
transportation of liquid iron chloride 
from regulation, Tennessee Chemical 
Company filed comments requesting 
that iron sulphate (liquid and dry) also 
be exempt under 49 U.S.C. 10505. 

PART 1039-{ AMENDED) 

§1039.11 (Amended) 

This proposed rule would pursue 
TCC’s suggestion by amending $ 1039.11 
by adding: ”28 195 27-30. 68-69 Iron 
sulphate” to the list of miscellaneous 
exempt commodities. 

Additional information is contained in 
the Commission's decision. To obtain a 
copy of the full decision, write to Office 
of the Secretary. Interstate Commerce 
Commission. Washington. DC 20423, or 
call 202-275-7428. 

List of Subjects in 49 CFR Part 1039 

Administrative practice and 
procedure. Agricultural commodities, 
Intermoda! transportation. Railroads. 

(49 U.S.C. 10505; 5 U.S.C. 553) 

This action does not significantly 
affect the quality of the human 
environment or the conservation of 
energy resources. We also certify that 
the proposed exemption will not 
significantly affect a substantia] number 
of small entities. 

Dated: April 7,1983 

* By the Commission. Chairman Taylor, Vice 
Chairman SterretL Commissioners Andre ond 
Gradiiion. 

Agatha L Merge no vich 

Secretary. 

|FR Doc 81-10013 FiWd 4-14-83; *45 au| 

BILLING COOE 7035-01-40 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50CFR Parts 611 and 675 

Foreign Fishing, Groundflsh of the 
Bering Sea and Aleutian Islands Area 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Notice of availability of an 
amendment to a fishery management 
plan and request for comments. 

summary: NOAA issues this notice that 
the North Pacific Management Fishery 
Management Council has submitted an 
amendment (Amendment 7) to the 
Fishery Management Plan for the 
Croundfish Fishery in the Bering Sea 
and Aleutian Islands Area for 
Secretarial review and is requesting 
comments from the public. Copies of the 


amendment may be obtained from the 
address below. 

date: Comments on the plan should be 
submitted on or before June 24,1983. 
address: All comments should be sent 
to Robert W. McVcy, Director, Alaska 
Region, NMFS, P.O. Box 1668, Juneau. 
Alaska 99802. 

Copies of the amendment are 
available upon request from the North 
Pacific Fishery Management Council, 
P.O. Box 3138DT. Anchorage, Alaska 
99510. 

FOR FURTHER INFORMATION CONTACT: 

Susan J. Salveson, Regional Plan 
Coordinator, Telephone: 970-586-7229. 
SUPPLEMENTARY INFORMATION: The 
Magnuson Fishery Conversation and 
Management Act (10 U.S.C. 1801 et seq.) 
requires that each regional fishery 
management council submit any fishery 
management plan or plan amendment it 
prepares to the Secretary' of Commerce 
(Secretary) for review and approval or 


disapproval. This act also requires that 
the Secretary, upon reviewing the plan 
or amendment, must immediately 
publish a notice that the plan or 
amendment is available for public 
review and comment. The Secretary will 
consider the public comments in 
determing whether to approve the plan 
or plan amendment. 

Amendment 7 proposes measures for 
managing the foreign longline fishery for 
groundflsh in the Bering Sea and 
Aleutian Islands area. Regulations 
proposed by the Council and based on 
this amendment are scheduled to be 
published within 30 days. (16 U.S.C. 1801 
et seq.J 

Dated: April 12.1983. 

Joe P. Clem. 

Acting Chief. Plan Review Division. National 
Marine Fisheries Service 

|PE Doc 0-10114 Ftlrd 4-14-0, 445 an| 

BILLJMQ CODE J510-22-4I 
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TNs section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
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■nvestigattons. committee meetings, agency 
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applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Privacy Act of 1974; Systems of 
Records; Annual Publication 

Pursuant to 5 U.S.C. 552a(e)(4], the 
Department of Agriculture hereby 
republishes its annual notice of the 
existence and character of the systems 
of records currently maintained 
pursuant to the Privacy Act of 1974. The 
last annual publication for the 
Department of Agriculture can be found 
at 47 FR 5276 (February 4. 1982). That 
publication updated the earlier 
publication found at 44 FR 69694 
(December 4, 1979) as well as the 
complete publication found at 43 FR 
51268 (November 2.1978). In addition, 
the systems of records published by this 
Department as of December 31.1981, 
may be viewed in Volume 1. Privacy Act 
Issuances, 1981 Compilation of the 
Federal Register, in depository libraries 
and Federal Information Centers 
nationwide. 

Subsequent to the last annual 
publication, the following system of 
records and amendments to existing 
systems of records have been published: 

47 FR 83 (1/4/82)—Amendment to 
FS- 4 —Certification of Engineering 
Personnel USDA/FS. 

47 FR 5024 (2/3/82}—Amendment to 
PS -47 —Forest Service Placement 
Availability System, USDA/FS. 

47 FR 9037 (3/3/82)—Amendment to 
OP- 1 — Personnel and Payroll System for 
USDA Employees. USDA/OP. 

47 FR 12649 (3/24/82)—AMS-10— 
Poultry Grading Inspection Monitoring 
System, USDA/ AMS. 

47 FR 26680 (6/21/82}—Amendment to 
AMS-0—Court cases brought by the 
Government pursuant to the following 
Acts: Agricultural Marketing Act of 
1946, Egg Products Inspection Act 
USDA/AMS; Amendment to USDA/ 
FGIS-6— -Subsidiary Personnel and Pay 


Records, USDA/FG1S; Amendment to 
USDA/FGIS-5—Occupational injury/ 
illness and motor vehicle accident case 
Hies for U.S. Department of Agriculture. 
Federal Grain Inspection Service 
employees. USDA/FG1S; Amendment to 
USDA/P&SA-l—Packers and 
Stockyards Administration 
administrative records. USDA/P&SA; 
Amendment to USDA/P&SA-2—Persons 
engaged in business as livestock market 
agencies and dealers under the 
provisions of the Packers and 
Stockyards Act. USDA/P&SA. 

The above-cited new system 
publication is printed in mil below. 

Dated: April 11.1683. 

John R. Block. 

Secretary. 

USDA/A MS—10 
SYSTEM NAME: 

Poultry Grading/Inspecfion 
Monitoring system. 

SVSTSM location: 

USDA, Washington Computer Center. 
Washington. DC 20250. 

CATEGORY OF INDIVIDUALS COVERED BY THE 
system: 

Poultry Grading Branch and State 
employees licensed to grade and/or 
inspect poultry and/or poultry products. 

categories of records m the system: 

Information on the condition of the 
plant and comparative grading and 
examinations peformed by the grader/ 
inspector and the supervisor. The 
information is taken from Poultry 
Division forms. Employee’s Performance 
Record, Daily Report of Egg Drying 
Activities, and Daily Report of Plant 
Operations. 

authority for maintenance of the 
system: 

The Agricultural Marketing Act of 
1946 (60 Stat. 1037, as amended; 7 U.S.C., 
Section 1621 et seq.), and the Egg 
Products Inspection Act of 1970 (64 Stat. 
1620 et seq.. 21 U.S.C.. Sections 1031- 
1050). 

routine uses of recoros maintained in 

THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

The use of records will be limited to 
Poultry Division employees involved in 
the management of the grading/ 
inspection programs. This includes the 
Branch Chief and Assistant to the 


Director, and the National Technical 
Supervisors. Selected reports will be 
sent to regional directors. The system 
will be used to identify problem areas in 
the grading/inspection of products. This 
will include employee/supervisory/ 
plant performance on an area, regional, 
and national level The system will also 
be used to develop percentages and 
statistics relating to grade standard 
tolerances. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records in file folders; computer 
disk; computer poper printouts. 

RETRIEV ABILITY: 

Records are indexed and accessed by 
social security number or a selected 
number for a particular individual and 
region. 

SAFEGUARDS: 

Each regional office has a separate 
logo identification and password to the 
computer for input. Reports are run by 
the national office. Paper records and 
printouts will be maintained in locked 
file cabinets or locked offices. 

RETENTION ANO DISPOSAL: 

Automated records will be deleted 
after 2 years. Printouts will be destroyed 
after 2 years. Daily Report of Plant 
Operation and Reports of Egg Drying 
Operations will be destroyed after 1 
year. Employee's Performance Record 
will be destroyed after 3 years. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Chief. Poultry Grading Branch. Poultry 
Division. USDA, AMS. Washington. DC 
20250. 

NOTIFICATION PROCEDURE: 

Individuals may request information 
concerning their records by contacting 
the system manager. 

RECORD ACCESS PROCEDURE: 

Any individual may obtain 
information os to the procedure for 
gaining access to a record in the system 
that pertains to him/her from the system 
manager. 

CONTESTING RECORD PROCEDURES: 

Any individual may obtain 
information as to the procedure for 
contesting a record in the system that 
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pertains to him/her from the system 
manager. 

RECORD SOURCE CATEGORIES: 

Information contained in the system is 
obtained from Federal Grading Branch 
employees, licensed State employees, 
and their Federal supervisors. 

in Dot: S3- 10002 RUd 4-X4-SX ft* mx] 

IMLUMG CODE 1410-01*41 


Sort Conservation Service 

McArthur Group Irrigation RCAD 
Measure. Georgia 

AQCNCY: Soil Conservation Service, 
USDA. 

action: Notice of a finding of no 
significant impact. 

summary: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1909; the Council on 
Environmental Quality Guidelines, (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 050): the Soil Conservation Service. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
McArthur Group Irrigation Measure. 
Montgomery County. Georgia. 

The environmental assessment of this 
Federal action indicates that the project 
will not cause significant local, regional, 
or national impacts on the environment. 
As a result of these findings, Mr. Dwight 
M. Treadway. State Conservationist, has 
determined that the preparation and 
review of an environmental impact 
statement are not needed for this 
project. 

The measure concerns a plan for the 
installation of a 15-acre reservoir with a 
storage capacity for 60 acre-feet of 
supplemental irrigation water. The 
planned project as described in the 
Finding of No Significant Impact 
involves the construction of an earth 
dam with o vegetated emergency 
spillway. All disturbed areas will be 
revegetated to protect them from 
erosion. 

The Notice of a Finding of No 
Significant Impact has been forwarded 
to the Environmental Protection Agency. 
The basic data developed during the 
environmental assessment are on file 
and may be reviewed by contacting Mr. 
Dwight M. Treadway. State 
Conservationist Soil Conservation 
Service, 355 East Hancock Avenue (P.O. 
Box 832), Athens, Georgia 30613. 
telephone 404-546-2273. An 
Environmental Assessment and Finding 
of No Significant Impact have been 
prepared and sent to various Federal. 
State, and local agencies, and Interested 


parties. A limited number of copies of 
the Finding of No Significant Impact are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Dwight M. Treadway. State 
Conservationist. Soil Conservation 
Service, Robert G. Stephens. Federal 
Building. 355 East Hancock Avenue. 
Athens. Georgia 30613. telephone 404- 
546-2273. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901 Resource Conservation 
and Development Program—Pub. L 87-703, 
18 U.S.C. 590 a-f.q.) 

Dated: April 7.1903. 

Donald K. Stewart, 

Assistant State Conservationist for Water 
Resources . 

[FR Doc. S3-1008S FVV4 *45 am| 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Applications; for Duty-Free Entry of 
Scientific Instruments 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific instruments published 
pursuant to Section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 

L 89-651; 00 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the instrument is 
intended to be used is being 
manufactured in the United States. 
Comments must be filed in accordance 
with $ 301.5(a) (3) and (4) of the 
regulations. They are to be filed In 
triplicate with the Director, Statutory 
Import Programs Staff, U.S. Department 
of Commerce, Washington. D.C. 20230. 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

A copy of each application is on file in 
the Department of Commerce, and may 
be examined between 8:30 A.M. and 5:00 
P.M., Monday through Friday, Room 
1523,14th and Constitution Avenue. 
NW.. Washington. D.C. 20230. 

Docket No. 83-161. Applicant: 

National Bureau of Standards. Bldg. 233. 
Room B266, Washington. DC 20234. 
Instrument: Electron Microscope. EM 


430T with Accessories. Manufacturer 
N.V. Philips' Gloeilampenfabrieken. The 
Netherlands. Intended Use of 
instrument: The instrument will be used 
to study microstructural characteristics 
of metals and non-metals including 
oxides, glasses and ceramics. It will be 
used extensively in a program designed 
to develop advanced metallurgical 
processing techniques. A critical part of 
that program is concerned with the 
correlation between processing 
variables and microstructure. Additions! 
studies will be concerned with 
developing an understanding of the 
relationships that exist between modi* of 
deformation, crystal structure, 
composition, second phase constituent 
type and morphology, mechanical 
behavior (wear, fracture, fatique, creep), 
chemical behavior (corrosion, oxidation) 
and physical properties (electrical, 
magnetic, elastic). Application Received 
by Commissioner of Customs: March 28, 
1983. 

Docket No. 83-183. Applicant: Yale 
University, 333 Cedar St.. New Haven, 
CT 06510. Instrument: Penning Sputter 
Coater for Electron Microscope. 
Manufacturer. Zentrum fur Electronen 
microscopic. Austria. Intended Use of 
Instrument: The instrument is intended 
to be used ui the field of experimental 
pathology for electron microscopic 
preparation of tissues, cells, subcellular 
isolated components, isolate 
macromolecules of extracellular matrix 
and blood vessels, and for medical 
diagnosis and teaching. The experiments 
to be performed deal with the analysts 
of macromoleculcs isolated from human 
and animal tissues and their interactions 
to form structures such as basement 
membranes. In addition the instrument 
will be used for training of graduate 
students In the experimental pathology 
training program as part of the course on 
"Modern Methods in Histopathology.' 4 
Application Received by Commissioner 
of Customs: March 28.1983. 

Docket No. 83-164. Applicant: Robert 
B. Brigham Hospital. A Division of 
Brigham A Women's Hospital. Sealy 
Mudd Bldg., Room 504, 250 Longwood 
Ave., Boston. MA 02115. Instrument; 
IJCB14800-3 Cryokit for Ultramicrotome 
complete with Accessories. 
Manufacturer. LKB Instruments. Inc,, 
Sweden. Intended Use of instrument 
The instrument is intended to be used 
for the investigation of a variety of 
human and animal tissues and cells as 
well as human parasites such as 
schistosomes, malaria and leishmanid 
The major use of the instrument will be 
to localize molecules or antigens in the 
material under study by frozen thin 
section immunocytochemistry. Gradual 
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students and postdoctoral fellows will 
also train on the instrument as part of 
their experience in the laboratory. 
Application Received by Commissioner 
of Customs: March 28,1983. 

Docket No. 83-165. Applicant: 
University of Iowa. College of Dentistry, 
Dental Research. Iowa City. LA 52242. 
Instrument: Electron Microscope EM 
10CA and Accesories. Manufacturer. 

Carl Zeiss. West Germany. Intended 
Use of Instrument: The instrument is 
intended to be used for research to be 
undertaken which involves all aspects 
of the structure and function or oral and 
dental tissues in health and disease such 
as: 

(1) The nature of the permeability 
barrier in oral epithelium, 

(2) Growth, surgical and speech 
aspects of cleft palate—the 
maxillofacial growth project, 

(3) Age changes in skin and oral 
mucosa of mice. 

(4) Stem cells in oral mucosa, 

(5) Anti-carics mechanisms of fluoride 
complexes in vitro . 

(6) Root caries—an in vitro model. 

(7) Therapeutic applications of 
fluorinato chelating agents, and 

(8) Factors determining variation in 
adult oral mucosa. 

Application received by 
Commissioner of Customs: March 28, 
1983. 

Docket No. 83-167. Applicant: Case 
Western Reserve University, 

Department of Macromolecular Science, 
10900 Euclid Avenue, Cleveland, OH 
44108. Instrument: Electron Microscope. 
Model #JEM-100SX and Accessories. 
Manufacturer JEOL Ltd.. Japan. 

Intended Use of Instrument: The 
instrument is intended to be used for 
studies of synthetic and naturally 
occurring macromolecular solids. The 
properties of the materials or 
phenomena to be investigated consists 
of the crystal structure, crystal 
morphology, and average crystal size of 
polymers. Any stress-induced structure 
amorphous materials is of also 
importance, as are the domain sizes and 
fthdpes in polyblends and block 
copolymers. The objectives pursued in 
the course of the investigation consist of 
understanding the relationship between 
th*' polymer morphologies and 
structures and the bulk mechanical, 
electrical and optical properties of the 
mocromolecule. The instrument will be 
used in both an undergraduate and 
graduate laboratory course which 
intends to familiarize all students within 
the department (Macromolecular 
Science) with the operation and 
techniques associated with its 
instrumentation. Application Received 


by Commissioner of Customs: March 30, 
1983. 

Docket No. 83-168. Applicant: 
University of Washington. School of 
Medicine. Seattle. WA 96195. 
Instrument: Electron Microscope Model 
#EM 420T and Accessories. 
Manufacturer. Philips Electronic 
Instrucments, Inc., The Netherlands. 
Intended Use of Instrument: The 
instrument is intended to be used for 
studies of (a) cell surface events in 
gamete formation and function (b) 
analytical morphology of hepatocytcs 
and pulmonary parenchyma, and (c) 
biology of human adult and fetal skin. 
The phenomena being studied will 
include developmental processes, the 
features of normal diseased cells and 
tissues, the characteristics of cell 
surfaces and cytoplasmic components 
and the quantitative parameters of cell, 
tissue and organ structure. Application 
Received by Commissioner of Customs: 
Murch 30,1983. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director. Statutory import Programs Staff. 

[FR Doc. S3-IU00? PkUd 4-14-03.1)47 m| 
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Subcommittee on Export 
Administration of the President s 
Export Council; Open Meeting 

agency: International Trade 
Administration. Commerce. 

action: Notice. 

summary: In accordance with Section 
10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. App. (1976), 
notice is hereby given that u meeting of 
the Subcommittee on Export 
Administration of the President's Export 
Council will be held on Friday. April 29, 
1983. The meeting is open to the public. 

The Subcommittee on Export 
Administration was initially established 
on June 1 , 1976. Executive Order 12399 
of December 31.1982, continued the 
Subcommittee until September 30.1984. 

The Subcommittee provides advice on 
matters pertinent to those portions of 
the Export Administration Act of 1979 
that deal with United StAtes policies of 
encouraging trade with all countries 
with which the United States had 
diplomatic or trading relations, and of 
controlling trade for national security 
and foreign policy reasons. 

Time and Place: The meeting will take 
place from 1:00 p.m. to 3:30 p.m.. April 
29.1983, at the Main Commerce 
Building, Room 6802,14th Street and 


Constitution Avenue, NW„ Washington. 
DC. 

Agenda: 

1:00 Opening Comments: David C. 
Scott 

1:10 Update on OEA Automation; 

Robert C. Dancy 
1:20 Status Report: Foreign 
Availability; James A. Dukowitz 
1:30 Status Report: Export 
Administration Act: John B. Copeland 
2:00 Future Decentralized Licensing: 
David C. Scott 

2:45 Export Documentation and 
Regulatory Burdens; David C. Scott 
3:25 Closing Comments: David C. Scott 
SUPPLEMENTARY INFORMATION: For 
further information contact: Mrs. Debbie 
Kapplcr, Office of the Assistant 
Secretary for Trade Administration. 
International Trade Administration. U.S. 
Department of Commerce. Washington. 
D.C. 20230 (202-377-1455) or Ms. 
Elisabeth Vermilye, President's Export 
Council (202-377-1125). 

Lawrence |. Brady, 

Assistant Secretary for Trade Administration. 

(Fit Owe K-10M4 Filwd 4-14-03.045 am] 

BILLING COOC M10-25-41 


Office of the Secretary 

President’s Private Sector Survey on 
Cost Control 

agency: Office of the Secretary. 
Commerce. 

action: Notice of open meeting of the 
Subcommittee of the President's Private 
Sector Survey on Cost Control 
(PPSSCC). 

summary: The Subcommittee was 
established by the Executive Committee 
of the PPSSCC to: (i) Review the 
recommendations submitted, including 
task force reports and public comments, 
and (ii) determine which 
recommendations should be made to the 
President and the Departments and 
Agencies. 

Time and Place: May 2,1983, beginning at 
10 B.m. The meeting will be held at the U.S. 
Department of Commerce Auditorium. First 
Floor. Herbert C Hoover Building. 14th Street 
and Constitution Avenue. NW„ Washington, 
D.C. 20230. 

Agenda: 

1. Draft reports from the following Task 
Forces of the Survey will be discussed by 
Subcommittee members: 

A. Department of Transportation 

B. Department of Health and Human 
Services—Health 

C. Financial Asset Management 

D. Department of Housing and Urban 
Development 
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E. Deportment of the Interior 

2. Comment! end recommendation* 
received from public and other interested 
parties will be discussed by Subcommittee 
members. 

Copies of the draft reports will be 
available on April 18 at the 
Department's Central Reference and 
Records Inspection Facility, Room 6628 
Hoover Building, 14th Street and 
Constitution Avenue, NW„ Washington. 
D.C 20230. Please call Ms. Geraldine P. 
LeBoo on (202) 377-3271 for information 
concerning fees and procedures for 
obtaining copies by mail. 
SUPPLEMENTARY INFORMATION: The 
Subcommittee will hold additional 
public meeting in May and June, 1983. 
Exact dates will be noticed in the 
Federal Register. Copies of all materials, 
including Task Force reports, to be 
considered at these meetings will be 
available approximately two weeks 
prior to each meeting at the 
Department’s Central Reference and 
Records Inspection Facility, address 
above. 

Public Participation: The May 2 meeting 
will be open to the public. Seating will be on 
a first-come, first-served basis, up to the safo 
capacity of the meeting room. Media 
representatives are encouraged to call Mr. 
Malcolm Barr. Director. News Relations. 
Department of Commerce, 377-4901 to 
arrange for coverage of the meeting. 

The public may file written statements for 
consideration by the Subcommittee any time 
before, at. or after the meeting. It U strongly 
recommended that statements concerning the 
matters to be considered at each meeting be 
filed before such meeting to ensure that they 
are considered by the Subcommittee before 
adoption of a report. The statements should 
be filed at the Department of Commerce's 
Central Reference and Records Inspection 
Facility, address and phone number as 
above. Because of the number of 
recommendations to be discussed, the 
meeting agenda will not include time for oral 
statements from public attendees. All public 
statements received will be available for 
public review. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Janet Colson. Committee Control 
Officer for the Executive Committee of 
the President’s Private Sector Survey on 
Cost Control, telephone (202) 406-4665, 

Dated: April 13.1983. 

Marilyn S. McLennan. 

Chief \ Information Policy and Management 
Division . Office of the Secretary. 

[Ft Doc. CMOlO nw 4-14-*l *45 mb) 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Request for Public Comment on 
Bilateral Textile Consultations With 
Government of Socialist Republic of 
Romania To Review Trade In Category 
604 

April 12.1983. 

On February 24.1983 the Government 
of the United States requested 
consultations with the Government of 
the Socialist Republic of Romania with 
respect to Category 604 (other man¬ 
made fiber yam. wholly of non- 
continuous filament). This request was 
made on the basis of Paragraph 8 of the 
Agreement between the United States of 
America and the Socialist Republic of 
Romania relating to Trade in Wool and 
Man-Made Fiber Textiles and Textile 
Products of November 3,1980, as 
amended. Paragraph 8 provides for 
consultations when the orderly 
development of trade between the two 
countries may be Impeded by imports 
due to market disruption or the threat 
thereof. 

The purpose of this notice is to advise 
the public that if no solution is agreed 
upon in consultations between the two 
governments within 90 days of the 
request for consultations. CITA, 
pursuant to paragraph 8 of the 
Agreement, may establish a specific 
limit of 2.446,418 pounds for the entry 
and withdrawal from warehouse for 
consumption of man-made fiber textile 
products in Category 604. produced or 
manufactured in the Socialist Republic 
of Romania and exported to the United 
States during the twelve-month period 
beginning on January 1,1983 and 
extending through December 31.1983. 

The Government of the United States 
reserves the right under the Agreement 
to invoke import controls on this 
category during the 90-day consultation 
period (February 25,1983-May 24,1983) 
at a level of 713.539 pounds and during 
the twelve-month period beginning 
January 1.1983 at a level of 2.448.418 
pounds. 

Any party wishing to comment or 
provide data or Information regarding 
the treatment of Category 604 under the 
Bilateral Wool and Man-Made Fiber 
Textile Agreement with the Government 
of the Socialist Republic of Romania, or 
on any other aspect thereof, or to 
comment on domestic production or 
availability of textile products included 
in Category 604, is invited to submit 
such comments or information in ten 
copies to Walter C. Lenahan, Chairman, 
Committee for the Implementation of 
Textile Agreements, International Trade 


Administration, U.S. Department of 
Commerce, Washington. D.C. 20230. 
Since the exact timing of the 
consultations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, Room 
3100. U.S. Department of Commerce. 
14th and Constitution Avenue, NW.. 
Washington. D.C. 20230, and may be 
obtained upon written request. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute "a foreign 
affairs function of the United States." 

Walter C. Lenahan. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

|KS Doc SS-10TMS FvWd 4-14-03 045 am) 

BALING COOC M10-1S-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1983; Proposed 
Additions and Deletions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed additions to and 
deletions from procurement list 

summary: The Committee has received 
proposals to add to and delete from 
Procurement List 1983 commodities and 
services provided by workshops for the 
blind and other severely handicapped. 

Comments must be received on or 
before: May 18. 1983. 
address: Committee for purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107,1755 Jefferson Davis Highway. 
Arlington. Virginia 22202. 

FOR FURTHER INFORMATION CONTACT. 

C. W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice Is published pursuant to 41 U.S C. 
47(a)(2), 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions 


■ 
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Additions 

if the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the services listed below from 
workshops for the blind or other 
severely handicapped. 

It is proposed to odd the following 
services to Procurement List 1983. 
November 1& 1982 (47 FR 52101): 

SIC 7349 

fa nitorial/Custodial Services, 
Lewisville Lake Park, Lewisville. Texas. 

SIC 7369 

Commissary Shelf Stocking and 
Custodial Service, Homestead Air Force 
Base. Florida. 

Deletions 

It is proposed to delete the following 
commodities and a service from 
Procurement List 1983, November 18, 
1982 (47 FR 52101): 

Class 7510 
Portfolio 

7J 10-00-618-7241 
7510-00-551-9813 
75 10-00-618-7239 
7510-00-558-1571 
75 10-00-995-4857 
75 10-00-095-4854 
75 10-00-995-4853 
75 10-00-995-4850 

SIC 7399 

Assembly. Food Packet. Isolated Site 
(8 Menus), 

C. \V. Fletcher. 

Executive Director . 

irR Doc. U-101M Filed 4-14-Kfc ft 45 ««i| 

B'lLJNQ COOC M20-U-4I 


Agency Submission to the Office of 
Management and Budget for 

Clearance 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Notice of information collection 
request; extension, 

summary: In accordance with the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35). the Committee for Purchase from the 
Blind and Other Severely Handicapped 
(Committee) hereby gives notice that it 
has submitted to the Office of 
Management and Budget (OMB) an SF- 
83. “Request for OMB Review” to 
extend the authority to continue the 
recordkeeping requirements contained 
in 41 CFR 51-4.3(c). 


address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. Crystal Square 5. Suite 
1107,1755 Jefferson Davis Highway, 
Arlington. Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On May 
15,1981. OMB approved an information 
collection proposal submitted by the 
Committee and assigned it control 
number 3037-0005. That authority 
expires May 31.1983. 

It is proposed to extend the 
recordkeeping requirements of 41 CFR 
51-4.3. The files required by that section 
are necessary to ensure that workshops 
participating in the Committee's 
program employ persons who are blind 
or other severely handicapped in the 
production of commodities and the 
provision of services for at least 75% of 
the hours of direct labor performed in 
the workshop in each fiscal year as 
required by 41 U.S.C. 48b (3) and (4). 

C. W. Fletcher. 

Executive Director. 

JFK Doc tt-ious FU#d 4-14-AJ e 45 «n»J 
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Procurement List 1983; Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Additions to Procurement List 

Summary: This action adds to 
Procurement List 1983 commodities to be 
produced by and services to be provided 
by workshops for the blind and other 
severely handicapped. 
effective date: April 15.1983. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. Crystal Square 5. Suite 
1107,1755 fefferson Davis Highway, 
Arlington. Virginia 22202. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher, (703) 557-1145 
SUPPLEMENTARY INFORMATION: On 
November 12.1982. December 23.1982, 
fanuary 7,1963 and January 21,1963, the 
Committee for Purchase from the Blind 
and Other Severely Handicapped 
published notices (47 FR 51180. 47 FR 
57324. 48 FR 859 and 48 FR 2818) of 
proposed additions to Procurement List 
1983, November 18.1982 (47 FR 52101): 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodities and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 4<M8c, 85 Stat 77. 

1 certify that the following actions will 
not have a significant impact on a 


substantial number of small entities. The 
major factors considered were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodities and services listed 

c. The actions will result in 
authorizing small entities to produce or 
provide commodities and services 
procured by the Government. 

Accordingly, the following 
commodities and services are hereby 
added to Procurement List 1983: 

Class 7510 

Binder. Looseleaf (Presentation Style) 

7510-00-582-5398 

7510-00-582-5399 

7510-00-582-5400 

(For GSA Regions 1, 5. 6. 7.8, 9.10) 

Class 7530 

Card, Index 

7530-00-238-4310 

7530-00-244-7453 

7530-00-244-7456 

7530-00-244-7451 

7530-00-244-7459 

753000-238-4319 

7530-00-949-2787 

753000-238-4331 

753000-243-9438 

753000-247-0310 

753000-281-1315 

753000-247-0318 

753000-264-3723 

7530-00-247-0311 

753000-244-7447 

753000-247-0315 

753000-2430437 

Class 8405 

Cover. Field Pack. Camouflage. White 
846500001-6478 

SIC 7349 

Janitorial/Custodial. National 
Zoological Park, Washington, D.C. 

SIC 7309 

Commissary Shelf Stocking, Naval Air 
Station. Point Mugu, California 
Commissary Shelf Stocking. Naval Air 
Station. Fallon, Nevada 

SIC 7399 

Repair of Air Cargo Pallet. Top and Side 
Nets, Wright-Patterson Air Force 
Base, Ohio 

SIC 7699 

Drill Sharpening. Naval Supply Center, 
San Diego. California 
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SIC 9199 

Publications Distribution, Naval 
Construction Battalion Center, 
Gulfport, Mississippi. 

C W. Fletcher, 

Executive Director. 

fFR Doc 63-101 r nwd 6-14-63. MS «b| 

BILUNG CODE 6620-3*41 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

April 7,1983. 

The USAF Scientific Advisory Board 
ad hoc committee of the Advanced 
Tactical Fighter (ATF) Technology will 
meet at Wright-Patterson AFB. OH, on 
May 19.1983. The purpose of the 
meeting will be to review Aeronautical 
Systems Division’s technology efforts for 
possible application to the ATF. The 
meeting will convene at 9:00 a.m. and 
adjom at 5:00 p.m. 

The meeting concerns matters listed 
in Section 552b (c) of Title 5. United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
697-4048. 

Winnibel F. Holme*, 

Air Force Federal Register Liaison Officer 

1FR Doc- 63-10007 fU*d 4-14-61; 6.4ft mm] 
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USAF Scientific Advisory Board; 
Meeting 

April 7.1983. 

The USAF Scientific Advisory Board 
Aircraft Panel on the Advanced Tactical 
Fighter (ATF) Technology Study will 
meet at The Pentagon, Washington. DC 
on May 13.1983. The purpose of the 
meeting will be to review related NASA 
technology efforts for possible 
opplication to the ATF. The meeting will 
convene at 9:00 a.m. and adjourn at 5:00 
p.m. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
697-4848. 

Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer. 

|FR Doc * 3 -lOR» Filed 6-14-63; 643 «®J 
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USAF Scientific Advisory Board; 
Meeting 

April 7.1983. 

The USAF Scientific Advisory Board 
ad hoc committee on Software will meet 
at Headquarters Space Division. Los 
Angeles. CA. on May 12-13,1983. The 
purpose of the meeting will be to review 
industry approaches to some of the 
identified USAF software problems and 
to review Logistics Command practices 
in supporting operational system 
software. The meeting will convene at 
8:30 a.m. and adjourn at 4:30 p.m. each 
day. 

The meeting will be open to the 
public; however, any person seeking 
presentation time on the agenda should 
submit the topic, academic and/or 
industrial credentials associated with 
the topic, and a letter of justification to 
the Secretariat below. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
697-4848. 

Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer . 

[FR Doc. 63-tOOtt nw 6-16-63.645 «m| 
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USAF Scientific Advisory Board; 
Meeting 

April 7.1983. 

The USAF Scientific Advisory Board 
Weapons and Avionics Panel of the 
Advanced Tactical Fighter Technology 
Study will meet at Wright-Patterson 
AFB, OH on May 2-8,1983. The purpose 
of the meeting will be to assess the 
USAF technology position on ovionics 
and to visit several contractor facilities 
if required. The meeting will convene at 
8 a.m. and adjourn at 4.30 p.m. each day. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5. United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
697-4648. 

Winnibel F. Holme*. 

Air Force Federal Register Liaison Officer. 

JFR Doc. 63-10910 FlWd 4-16-63: *46 mm\ 
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Department of the Air Force USAF 
Scientific Advisory Board; Meeting 

April 7.1983. 

The USAF Scientific Advisory Board 
ad hoc committee of the Advanced 
Tactical Fighter (ATF) Technology will 
meet at the ANSER Building. 400 Army- 
Navy Drive, Arlington. VA. on May 28- 
27,1983. The purpose of the meeting will 


be to receive briefings on the 
requirements for future vehicles as 
envisioned by senior USAF personnel. 
The meeting will convene at 8:30 a.m. 
and adjourn at 5:00 p.m. each day. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5. United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
dosed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
097-4848. 

Winnibel F. Holme*. 

Air Force Federal Register Liaison Officer. 

|PB Doc. 63-100*4 Piled 4-16-66 64ft an) 

BILLING COOC 3*10-01-61 


Office of the Secretary 

Reestablishment of the Board of the 
Advisors to the Superintendent, Naval 
Postgraduate School 

Under the provisions of Pub. L 92-483. 
Federal Advisory Committee Act, notice 
is hereby given that the Board of 
Advisors to the superintendent. Naval 
Postgraduate School has been found to 
be in the public interest in connection 
with the performance of duties imposed 
on the Department of Defense by law. 

The board provides advice and 
recommendations concerning curricula, 
instruction, physical equipment, and 
adminstration. to the Superintendent. 
Naval Postgraduate School. 

Membership on the committee will be 
balanced in terms of the functions to be 
performed by utilizing a cross-section of 
individuals with expertise in the fields 
of education, business, and science. 

M. S. Healy, 

OSD Federal Register Liaison Officer , 
Washington Headquarters Services* 
Department of Defense. 

April 8. 1963. 

(FR Doc 63-67*3 rood 4-16-66 66ft mm\ 
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Reestablishment of the Academic 
Advisory Board to the Superintendent, 
United States Nava) Academy 

Under the provisions of Pub. L 92-483, 
Federal Advisory Committee Act. notice 
is hereby given that the Academic 
Advisory Board to the Superintendent. 
United States Naval Academy has been 
found to be in the public interest in 
connection with the performance of 
duties imposed on the Department of 
Defense by law. 

The board will examine the academic 
policies, and practices at the Naval 
Academy and submit proposals to the 
Superintendent to aid him in improving 
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educational standards and in solving 
academic problems. 

Membership on the committee will be 
balanced in terms of the functions to be 
performed by selecting individuals from 
the academic world, the business 
community, and the Navy. 

M S ttaftly, 

OSD Federal Register Liaison Officer 
Washington Headquarters Services, 
Department of Defense . 

April a 1903. 

(7R Doc ftMtfM F1M 4-14-8& *46 «m| 

■LUMO COO€ M10-01-M 


Reestablishment of the Board of 
Advisors to the President, Naval War 

College 

Under the provisions of Pub. L 92-463. 
Federal Advisory Committee Act, notice 
U hereby given that the Board of 
Advisors to the President Naval War 
College has been found to be in the 
public interest in connection with the 
performance of duties imposed on the 
Department of Defense by law. 

The Board will examine educational, 
doctrinal, enrollment and research 
policies and programs at the Naval War 
College, and submit recommendations to 
the President Naval War College. 

Membership on the committee will be 
balanced in terms of the function to be 
performed by selecting individuals with 
military, government, business, and 
academic backgrounds. 

M S Healy, 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services, 
Department of Defense. 

April 0. 1983. 

\n IVx. KMTOS Filed 4-14-61, * 4 » mm\ 
feXINQ COOC M10-01-M 


department of energy 

Bonneville Power Administration 

Proposed Marketing Rate for Hanford 
Extension Energy, Public Hearings, 
and Opportunities for Public Review 
and Comment 

agency: Bonneville Power 
Administration, DOE. 
action: Notice of Proposed 
Continuation of Marketing Rate for 
Hanford Extension Energy, Public 
Hearings, and Opportunities for Public 
Review and Comment. 

BP A File Number: HR-83. 

summary: Bonneville Power 
Administration (BPA) is proposing to 
continue its present marketing rate for 
Hanford extension energy through the 
1983-1993 contract period. Rates for 
transmission of Hanford extension 


energy will be addressed separately. 

The marketing rate is specified in a May 
8,1974. letter agreement between BPA. 
the Washington Public Power Supply 
System (Supply System), and the five 
investor owned utility (IOU) project 
participants. The rate is also provided in 
the •‘Utility Agreement.*' Contract No. 
79120, which was approved by the 
Energy Regulatory Administration 
(F.RA) on September 20. 197a The Utility 
Agreement will expire on June 30.1963. 
BPA is proposing to seek from the 
Federal Energy Regulatory Commission 
(FERC) an extension of the marketing 
rate contained in the Utility Agreement 
for the period July 1 . 1983, through 
October 31,1983. A new contract will be 
implemented for the November 1 , 1983, 
through June 30,1993, period. The 
present marketing rate is a cost-based 
rate based only on the costs of the 
Hanford Project. The extension will be 
based on new costs and will result in a 
higher cost per kilowatthour. 

Opportunities will be available for 
interested persons to review the 
proposed marketing rate, to participate 
in hearings, and to submit written 
comments. These opportunities and 
procedures will be provided during the 
hearings for development of BPA's 
proposed 1983 wholesale power and 
transmission rates. A detailed 
discussion and description of these 
opportunities and procedures was 
presented in the Federal Register on 
March 28,1983, In BPA*» “Notice of 
Proposed Wholesale Power Rate 
Adjustment, Public Hearings, and 
Opportunities for Public Review and 
Comment" (48 FR 12777). During the 
development of the final marketing rate 
proposal. BPA will evaluate all written 
and oral comments received during this 
process. 

DATE: Persons wishing to become a 
forma) “party" to the proceedings must 
notify BPA in writing of their intention 
to do so by April 22.1983. Parties to 
BPA’s 1983 wholesale power and 
transmission rate hearings (as admitted 
by the Hearing Officer at the April 11. 
1983, prehearing conference) need not 
file an additional petition to intervene. 
addresses: Petitions ot intervene 
should be addressed to Honorable 
Seymour Wenner, Hearing Officer, P.O. 
Box 12999, Portland. Oregon 97212. 
Hearing dates for the format hearing 
process are available from the Public 
involvement Office at the address 
below. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen S. Johnson, Public Involvement 
Office, P.O. Box 12999, Portland. Oregon, 
503-230-3478. Oregon callers may use 
the toll-free number 800-452-8429: 


callers in California. Idaho, Montana, 
Nevada, Utah, Wyoming, and 
Washington may use 800-847-6048. 

I. Procedures Governing Rate 
Adjustments and Public Participation 

A description of BPA's Procedures 
Governing Rate Adjustments and Public 
Participation was presented in the 
Federal Register on March 28,1983, in 
BPA's “Notice of Proposed Wholesale 
Power Rate Adjustment, Public 
Hearings, and Opportunities for Public 
Review and Comment" (48 FR 12777). 

II. Proposed Marketing Rate for Hanford 
Extension Energy 

The proposed marketing rate for 
Hanford extension energy is specified in 
the May 8.1974, letter agreement 
between BPA, the Supply System, and 
the five IOU project participants. The 
manner in which the rate is to be 
implemented Is set forth in two 
contracts. The 1983-1993 Continued 
Operation Agreement, executed by BPA 
and the Supply System on July 9.1982, 
addresses the process by which the 
Supply System is reimbursed by BPA for 
the investor owned utility portion of the 
Hanford Generating Project costs. The 
proposed marketing agreement specifies 
the procedures by which BPA recovers 
these costs from the participating lOU's 
The language of both contracts is 
consistent with the May 8.1974, letter 
agreement. 

Under the terms of the May 8.1974, 
letter agreement, each IOU participant 
agreed to pay one-tenth of the costs of 
producing energy from the Hanford 
Generating Project (HCP) in return for 
one-tenth of the project output. 
Paragraph one of the agreement reads as 
follows: "Each company shall have the 
option to purchase up to one-tenth of the 
net energy output available due to 
continued operation of the Hanford 
Project after October 31,1977. As 
payment for such energy the company 
shall pay one-tenth of the Supply 
System's annual budget for the project 
during the period of operation less one- 
tenth of the amounts specified in section 
11(b) of the Exchange Agreement for the 
related periods ending June 30. I960, and 
less one-tenth of any debt service on the 
Hanford Project for each contract year 
thereafter. The amounts to be paid for 
lesser amounts of energy would be 
ratably reduced. The company may 
assign all or a portion of its share to the 
remaining companies subject to the 
same terms and conditions." 

The costs described in the May 8, 

1974, letter agreement are determined by 
the Supply System. The IOU 
participants are to put an amount of 
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money into the BPA Trust Fund equal to 
their share of the net sum of: (1) The 
Supply System's estimated steam 
expense for the month as specified in 
the Hanford Steam Energy Agreement 
end as designated in the Supply 
System's monthly invoice. (2) one- 
twelfth of the Supply System's total 
annual operating expenses as included 
in the HGP Operating Budget, and (3) 
the Supply System's net adjustment 
between actual steam expenses and 
payments for steam made from the Trust 
Deposit in the prior month of the 
Operating Year. (No net adjustment 
would be made in the first month of the 
Operating Year.) 

BPA will prepare an appropriate 
National Environmental Policy Act 
(NEPA) environmental review under the 
NEPA guidelines before implementation 
of the proposal. 

Additional information regarding the 
Hanford Generating Project was 
presented in the Federal Register on 
February 10,1983. in BPA's "Notice of 
Intent to Revise Hanford Extension 
Energy Rate to Become Effective 
November 1. 1983. Request for 
Recommendations and Suggestions" (48 
FR 7001). 

Issued in Portland. Oregon. April 6,1983. 
George A- Tuppct, 

Acting Administrator. 

[FR Due tS~10C»l VIWH 4-14-tl $45 *m| 

BILLING COOC $440-61-41 


Economic Regulatory Administration 
[Case Nos. 940V00195, 930T00281J 

Petrolane-Lomita Gasoline Co. and 
Petrolane Inc.; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of action taken on 
Consent Order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces that it has 
adopted a Consent Order with 
Petrolane-Lomita Gasoline Company 
and Petrolone Incorporated as a final 
order of the Department. 

EFFECTIVE OATE: March 29. 1983. 

FOR FURTHER INFORMATION CONTACT: 
Herbert F. Buchanan. Deputy Director, 
Houston Office, Economic Regulatory 
Administration. One Allen Center, 500 
Dallas Avenue, Suite 660. Houston. 
Texas 77002. (713) 229-3700. 
SUPPLEMENTARY INFORMATION: On 
February 1.1983, Vol. 48 FR page 4525, 
the ERA published a notice in die 
Federal Register that it had executed a 


proposed Consent Order with Petrolanc- 
Limita Gasoline Company and its 
parent, Petrolane Incorporated 
(Petrolane/Petrolane-Lomita) which 
would not become effective sooner than 
30 days after publication of the notice. 
Pursuant to 10 CFR 205.1991(c), 
interested persons were invited to 
submit comments concerning the terms 
and conditions of the proposed Consent 
Order. 

The Consent Order resolves 
PetroUne/Petrolane-Lomita’s potential 
civil liability arising out of the 
mandatory Petroleum Allocation and 
Price Regulations in connection with the 
firm's transactions involving natural gas 
liquids, natural gas liquid products, 
propane, butane, and natural gasoline 
during the period of federal price 
controls. The Consent Order requires 
Petrolane/Petrolane-Lomita to remit 
$3,000,000.00 to DOE, which includes 
interest accrued through the effective 
date of the Consent Order, to be paid in 
eight quarterly installments commencing 
60 days after the effective date of the 
Consent Order. The Consent Order also 
requires Petrolane/Petrolane-Lomita to 
pay $60,000 in compromise of civil 
penalties relating to the matters covered 
by the Consent Order, within 30 days of 
the effective date of the Consent Order. 

Two comments were received These 
comments did not contest the validity of 
the proposed Consent Order, but 
addressed the question of the Oltimote 
disposition of the funds to be paid by 
Petrolane/Petrolane-Lomita. These 
comments, both from states, proposed 
that the funds be distributed to the 
states for transportation improvement 
projects, energy conservation, energy 
research and development or other 
energy-related projects. 

Since the comments addressed only 
the disposition of the funds, the ERA has 
decided to make the proposed Consent 
Order final without modification. The 
ultimate disposition of the funds will 
depend on several factors, such as the 
type of alleged violations underlying the 
Consent Order and the ability of ERA to 
identify the person who ultimately bore 
the burden of the alleged violations. The 
commenters' suggestions regarding the 
distribution of the funds will be 
considered in determining the 
appropriate ultimate disposition. 

The proposed Consent Order with 
Petrolane-Lomita Gasoline Company 
and petrolane Incorporated, therefore, 
was made final and effective on March 
29.1963. 


Issued in Dallas. Texan, on the 29th Hay of 
March 1983 

Herbert F. Buchanan. 

Deputy Director, Houston Office, Economic 
Regulatory Administration. 

|FR Doc. UFionno Pill'd 4-14-41. au md| 

BILLING COOf $450-01-41 


[Case No. 650X00304) 

Tauber Oil C 04 Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration. DOE. 

action: Notice of action taken on 
Consent Order. 


summary: The Economic Regulatory 
Administration (ERA) of the Deportment 
of Energy (DOE) announces that it has 
adopted a Consent Order with Tauber 
Oil Company as a final order of the 
Department. 

EFFECTIVE OATE: March 28,1983. 

FOR FURTHER INFORMATION CONTACT: 

Herbert F. Buchanan. Deputy Director. 
Houston Office, Economic Regulatory 
Administration, One Allen Center. 500 
. Dallas Avenue. Suite 600. Houston. 
Texas 77002. (713) 229-3700. 

SUPPLEMENTARY INFORMATION: On 

February 1.1983, Vol 48 FR page 452a 
the ERA published a notice In the 
Federal Register that it had executed a 
proposed Consent Order with Tauber 
Oil Company which would not become 
effective sooner than 30 days after 
publication of the notice. Pursuant to 10 
CFR 205.199j(c), interested persons were 
invited to submit comments concerning 
the terms and conditions of the 
proposed Consent Order. 

The Consent Order resolves Tauber 
Oil Company's potential civil liability 
arising out of the Mandatory Petroleum 
Allocation and Price Regulations in 
connection with the firm’s transactions 
involving crude oil during the period of 
federal price controls. The Consent 
Order requires Tauber Oil Company to 
remit $575,000 to DOE within 15 days of 
the effective date of the Consent Order 
and specifies that DOE will determine 
the ultimate disposition of the funds. 

One comment from a state was 
received. This comment did not contest 
the validity of the proposed Consent 
Order, but addressed the question of the 
ultimate disposition of the funds to be 
paid by Tauber Oil Company. This 
commenter, for example, proposed that 
the funds he distributed to the states for 
energy conservation, energy research 
and development or other energy- 
related projects. 
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Sine® this comment addressed only 
the disposition of the funds, the ERA has 
decided to make the proposed Consent 
Order final without modification. The 
ultimate disposition of the funds will 
depend on several factors, such as the 
type of alleged violations underlying the 
Consent Older and the ability of ERA to 
identify the persons who ultimately bore 
the burden of the alleged violations The 
commenter's suggestions regarding the 
distribution of the funds will be 
u.'nsidered in determining the 
appropriate ultimate disposition. 

The proposed Consent Order with 
Tduber Oil Company, therefore, was 
made final and effective on March 28, 
1983. 

Issued in Dalles. Texas, on the 28th day of 
March 1983. 

Herbert F. Buchanan. 

Deputy Director. Houtton Office . Economic 
Rryulotory Administration. 
its i»c. n-ian ru«s t-io-ax * *u m| 
aiujfto coot H5S-01-* 


Federal Energy Regulatory 
Commission 

I Docket No. ER83-442-Q001 

Arkansas Power and Light Co.; Filing 

April 11.1983. 

The filing Company submits the 

following; 

Take notice that on April 1.1983. 
Arkansas Power and Light Company 
IAPAL) submitted for filing the Sixth 
Amendment to the Power Coordination, 
interchange and Transmission Service 
Agreement between APAL and 
Arkansas Electric Cooperative 
Corporation (AECC). The Amendment 
provides for die abandonment of two • 
points of delivery and the increase in 
maximum capacity of eight points of 
delivery. 

APAL requests that the Commission 
waive any requirements with which 
APAL has not already complied. 

Any person desiring to be heard or to 
protest said application should file a 
petition to interv ene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NIL* 

Washington. D C. 20426, in accordance 
with Section 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 

All such petitions or protests should be 
filed on or before April 28,1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
Protestants parties to the proceeding. 

Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 


Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

jm Doc HUd 4-14-03. ft 44 *m| 

SILUMO COOC *717-0141 


(Docket No. EL83-14-0001 

Connecticut Municipal Electric Energy 
Cooperative v. Northeast Utilities and 
Its Subsidiaries, the Connecticut Light 
and Power Company, Northwast 
Utilities Service Company, and 
Northeast Nuclear Energy Company; 
Filing 

April 11. 1983. 

The filing party submits the following: 
Take notice that the Connecticut 
Municipal Electric Energy Cooperative 
rCMEEC"), on March 31.1983. filed o 
Complaint against Northeast Utilities 
("NIT) and its subsidiaries, ihe 
Connecticut Light and Power Company 
( M CL A P”). Northeast Utilities Service 
Company, and Northeast Nuclear 
Energy Company. The complaint 
concerns the terms and conditions and 
charges for service rendered under the 
following electric service rate schedules: 

Unit Contract—Norwalk Harbor, UoiU Nos. 

1. 2. and S 

Unit Contract—Montville. UoiU Noa. 5.8.10. 
and 11 

Unit Contract—-Devon. Units Nos. 7. 8. and 9 
Unit Contract—Millstone Point. Units Nos. 1 
and 2 

Unit Contract—Northfield Mountain, Units 
Nos. 1, Z 3. and 4 

Unit Contract—Tunnel. Units Noa. 1 and 2 
Unit Contract—Bulls Bridge. Units Nos. 1.2. 

3. 4.5. and 6 

Unit Contract—Shepaug. Unit No. 1 
Unit Contract—Middletown, Units Nos. 1. 2, 
3.4. and 10 

The Complaint includes a request for 
hearing and expedited consideration. 
CMEEC submitted a proposed 
procedural schedule under which 
hearings in this proceeding would begin 
on July 6. 1983. 

Each of the unit contracts is a cost-of- 
service arrangement which provides 
that either party can petition the 
Commission pursuant to Section 206 of 
the Federal Power Act to establish Just 
and reasonable terms and conditions. 
CMEEC request the Commission to 
adjust the return on common equity and 
the percentage for AAG expenses 
allowed under the unit contracts. 

In addition to requesting adjustments 
in the terms of the unit contracts. 
CMEEC alleges that CLAP has acted in 
contravention of the contracts on file 
with the Commission. CMEEC requests 
the Commission to require CLAP to 
exclude its investment in the Yankee 


Atomic units from the common equity 
portion of its capital structure and to 
provide information reasonably 
requested by CMEEC under the 
contracts. 

CMEEC states that the reduction in 
the rate of return on equity and 
adjustments to capital structure will 
reduce annual charges payable by 
CMEEC under the life-of*unit contracts 
by approximately $1,678,117 to 
$1,800,232 based on estimated expenses 
and revenues for the 12-month period 
ending December 31,1983. CMEEC 
states that the proposed reduction in the 
percentage allowance for AAG expenses 
will reduce annual charges payable by 
CMEEC under the life-of-unit contracts 
by an estimated $399,335 for the 12- 
month period ending December 31.1983. 

CMEEC slates that a copy of the filing 
was served on Northeast Utilities and 
its subsidiaries, which are the only 
utilities providing service under the nine 
unit contracts. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before May 13. 

1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

tKK Doc. S44M2 PlUd 4-14-0* 04* *mj 

OJLLfttO COOC S7174)1*41 


(Docket No. ER83-436-000) 

Consumers Power Co.; Notice of FUing 

• April 11.1983. 

The filing Company submits the 
following: 

Take notice that Consumers Power 
Company (Consumers) on March 31, 
1983. tendered for filing Consumers' 
Amendment No. 1 to the Electric 
Coordination Agreement with Detroit 
Edison Company (Detroit Edison) dated 
os of January 5,1978. This is Consumer's 
Rate Schedule FPC No. 41. 

Consumers states that Amendment 
No. 1 increases the demand charge for 
Short Term Capacity from 454 to 804 per 
kilowatt per week. The capacity charge 
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based on hourly deficiencies in 
Operating Reserve is increased in the 
same proportion. 

Consumer states that the extent and 
use of short term capacity during the 
twelve months beginning April 1,1963 is 
not possible to predict at this time, since 
the services will only be scheduled from 
time to time as load and capacity 
conditions of the parties dictate. 

Consumers requests an effective date 
of April 1.1983, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of this filing were served on 
Detroit Edison and the Michigan Public 
Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be Filed on or before April 28, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(KR Doc O-tHO Filed 4-14-8* a 46 am) 

BILLING COOC *717-01-41 


(Docket No. CP83-220-0001 

Houston Pipe Line Co.; Notice of 
Application 

April 11.1983. 

Take notice that on March 4,1983, 
Houston Pipe Line Company 
(Applicant), P.O. Box 1188, Houston. 
Texas 77001, filed in Docket No. CP83- 
220-000 an application pursuant to 
Section 311(a)(2) of the Natural Gas 
Policy Act of 1978 and $ 284.127 of the 
Commission's Regulations for authority 
to transport natural gas for United Gas 
Pipe Line Company (United), all as more 
fully set forth in the application which iB 
on file with the Commission and open to 
public inspection. 

Applicant states that it is currently 
engaged in the transportation of natural 
gas on behalf of United pursuant to a 
transportation agreement dated June 1, 
1979. It is stated that service under the 
1979 agreement commenced June 6.1979, 
for an intitial term of two years under 
the seif-implementing provisions of 


§ 284.122(a) of the Commission's 
Regulations and was extended for a 
period of two years commencing June 0, 
1981, pursuant to { 284.125 of the 
Commission's Regulations. In order that 
the transportation service might be 
continued on an uninterrupted bases, 
Applicant requests Commission 
authorization pursuant to { 284.127(b) of 
the Regulations to continue the 
transportation arrangement for a period 
of two years commencing June 6,1983, 
and ending June 5,1985. 

Applicant proposes to transport up to 
30,000 Mcf of gas per day for United. 
Applicant would transport United's 
volumes from points located on 
applicant's pipeline facilities in Nueces 
and Goliad Counties, Texas, to cither or 
both (i) The interconnection of 
Applicant's and United's pipeline 
facilities near Bayside. Refugio County, 
Texas, and (ii) a point or points located 
on United's pipeline facilities in Newton, 
Sabine and San Patricio Counties, 

Texas. It is stated that service would 
continue to be conducted under the 
terms and conditions of an amendment 
to the 1979 agreement dated February 
24,1983. Applicant states that the other 
intrastate pipline needed to aid it in 
effectuating the basic transaction 
between Applicant and United is 
Channel Industries Gas Company 
(Channel). 

Applicant states that effective June 6, 
1983, United would pay Applicant 6.0 
cents per million Btu for the 
transportation service it performs 
exclusive of the volumes redelivered to 
United in Newton, Sabine and San 
Patricio Counties, Texas. It is further 
indicated that a portion of the revenues 
dervied from the 6.0-cent per million Btu 
rate would be paid by Applicant to 
Channel. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 29, 
1983, file with the Federal Energy 
Regulatory Commission, Washington* 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 


accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-WM FiUd 4-14413. *4* mm) 

BILLING COOC *717-01-11 


[Docket No. ER83-445-000] 

Idaho Power Co.; Notice of Filing 

April 11,1983. 

The filing Company submits the 
following: 

Take notice that on April 4, 1983. the 
Idaho Power Company tendered for 
filing in compliance with the Federal 
Energy Regulatory Commission's Order 
of October 7,1978, a summary of sales 
made under the Company's 1st Revised 
FERC Electric Tariff, Volume No. 1 
(Supersedes Original Volume No. 1) 
during February. 1983, along with cost 
justification for the rate charged. This 
filing includes the following 
supplements: 

Utah Power A Light Company: Supplement 18 
Montana Power Company: Supplement 14 
Sierra Pacific Power Company: Supplement 

14 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before April 27, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kcmnolh F. Plumb. 

Secretary. 

|FK Doc 83-W6S Flkd 4-14-43. *43 am) 

BILLING COOC *717-01-41 


[Docket No. ER83-444-0001 

Maine Public Service Co. Filing 

April 11.1983. 

The filing Company submits the 
following: 

Take notice that on April 1,1983, 
Maine Public Service Company ("the 
Company") tendered for filing an 
application to revise the method for 
calculating its Fuel and Purchase Energy 
Adjustment Clause to permit 
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Synchronization of fuel and purchased 
energy revenues and costs on a monthly 
basis. The Company requests that the 
new method of calculation be permitted 
to become effective on June 1,1083. The 
Company States that the revised method 
would result in its collecting 
ipuroximately $56,000 less revenue if 
the revised method had been in effect 
for calendar year 1983. 

The affected customers are the 
Houlton Water Company, the Van Buren 
Light and Water District and the Maine 
Electric Cooperative, Inc., which the 
Company states have agreed to the 
roused method. 

The Company states that copies of its 
filing have been served on the affected 
wholesale customers and the Maine 
Public Utilities Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 

D C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
383.214). All such motions or protests 
should be filed on or before April 28, 

1883. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
th« proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc AS-OMA PlWd 4-1440: 44ft am) 

•U-IWO coot 4717-Cl-41 


[Docket No. CPS3-243-000] 

Michigan Consolidated Gas Co.; 
Application and Petition 

Apni 11. 1983. 

Take notice that on March 18.1983. 
Michigan Consolidated Gas Company 
(Michigan Consolidated), 500 Griswold 
Street, Detroit. Michigan 48226, filed in 
Docket No. CP83-243-000. a petition 
pursuant to 5 385.207 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.207) for an order 
declaring that Commission authorization 
is unnecessary to engage in certain 
transactions, or, in the alternative, an 
application pursuant to Section 7(c) of 
the Natural Cas Act (NGA) for a 
restricted limited-term certificate of 
public convenience and necessity 
authorizing Michigan Consolidated to 
engage in transactions incident to the 
direct sale of surplus natural gas 


supplies to Indiana Class Company 
(Indiana Glass), all as more fully set 
forth in the application on file with the 
Commission and open to public 
inspection. 

The application indicates that 
pursuant to an agreement dated 
February 24.1983, Michigan 
Consolidated has agreed to sell to 
Indiana Glass up to 4,000 dt equivalent 
of natural gas per day and 1,500.000 dt 
equivalent of natural gas per year, 
subject to interruption to the extent the 
gas supplies arc required by Michigan 
Consolidated to provide adequate 
service to its distribution customers. It is 
stated that the term of the agreement is 
for an initial period of two years 
commencing from the date of first 
deliveries and is automatically 
extendable for successive two-year 
periods unless cancelled by either party 
by notification within 30 days of the end 
of the current two-year term. The 
proposed rate to be charged by 
Michigan Consolidated would be the 
sum of: (1) The gas-cost component of 
the commodity rate of Michigan 
Wisconsin Pipe Line Company’s (Mich 
Wise) Rate Schedule MC-1 under which 
Michigan Consolidated purchases gas 
from Misc Wise, (2) the gas-cost 
component of the commodity portion of 
any applicable purchased gas 
adjustment charges by Midi Wise for 
such rate, plus (3) five cents. Michigan 
Consolidated states that this rate 
represents its incremental cost of gas 
plus Mich Wise's charge for 
transportation, plus three cents, and that 
this total rate is currently $3.45 per dt 
equivalent. Mich Wise proposes in 
Docket No. CP83-212-000 to transport 
the above sales volumes, by 
displacement, from its existing point of 
interconnection with Michigan 
Consolidated at Willow Run Station in 
Ypsilanti Township, Washtenaw 
County. Michigan, to its existing point of 
interconnection with Indiana Cas 
Company (Indiana Cas) near the City of 
Munde in Delaware County. Indiana, 
for subsequent redelivery by Indiana 
Gas to Indiana Class. 

Michigan Consolidated Indicates that 
the gas sold to Indiana Glass is a less 
expensive source of supply then Indiana 
Class' traditional supplier, Indiana Cas, 
and that the proposed sale would result 
in annual fuel cost savings for Indiana 
Class of approximately $1,200,000 and 
would likely prevent permanent 
extensive lay-offs of employees. 
Michigan Consolidated further states 
that upon authorization of the requested 
service. Indiana Glass would be able to 
recall approximately 425 employees 
currently laid off. 


In its application, Michigan 
Consolidated petitions the Commission 
to issue a declaratory order stating that 
no Commission authorization is 
necessary to engage in the proposed 
transactions since: (1) The contemplated 
sale of gas to Indiana Class is a direct 
sale to an end-user and not a sale for 
resale and is exempt from Commission 
jurisdiction under Section 1(b) of the 
NGA. and (2) the transportation of 
natural gas in interstate commerce 
necessary for this sale will be 
accomplished solely by Mich Wise and 
Michigan Consolidated will, therefore, 
not transport the gas in interstate 
commerce. Michigan Consolidated 
requests that the declaratory order 
specifically state that Michigan 
Consolidated requires no Commission 
authorization to undertake the proposed 
transactions and that none of Michigan 
Consolidated's facilities are or will be 
subject to the Commission's jurisdiction 
by virtue of engaging in these 
transactions. 

Michigan Consolidated avers that if 
the Commission should determine that it 
is necessary for Michigan Consolidated 
to obtain authorization under Section 
7(c) of the NGA. it is in the present and 
future public convenience and necessity 
for such authorization to be granted for 
a limited term, with pregranted 
abandonment authorization upon the 
termination of the underlying sales 
agreement by either party and be 
expressly conditioned so as not to effect 
any change in the non-jurisdictional 
status of any sales, operations, or 
facilities of Michigan Consolidated other 
than those which are the subject of such 
limited authorization. Michigan 
Consolidated submits that the 
Commission should state in any order 
granting such authorization that 
acceptance of the certificate will not 
impair the continued validity of the 
exclusion from the Commission's 
jurisdiction previously granted to 
Michigan Consolidated pursuant to 
Section 1(c) of the NGA except to the 
extent necessary to enforce the terms 
and conditions of such certificate. 
Michigan Consolidated further requests 
that any such order expressly waive any 
and all accounting and reporting 
requirements except those expressly 
applicable to the authorized transaction. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition and application should on or 
before April 29,1983, file with the 
Federal Energy Regulatory Commission. 
Washington. D C. 20426, a motion to 
interv ene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
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Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestanta 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the NGA and the 
Commission's Rules of Practice and 
Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Michigan Consolidated 
to appear or be represented at the 
hearing. 

Kenneth F. Plumb, 

Secretary. 

(PK Doc, «3-fM f Fil#d 4-14-62: 145 «m) 

BIIUNQ COOC <717-01-11 


(Docket No. ER83-441-000J 

New England Power Co.; Notice of 
Filing 

April ll, 1063. 

The filing Company submits the 
following: 

Take notice that on April 1,1983, the 
New England Power Company (NEP) 
tendered for filing a Power Contract 
between NEP and Boston Edison 
Company that provides for the sale of a 
100,000 kilowatt entitlement in NEP's 
Bear Swamp Project 

NEP requests an effective date of 
February 7.1983, and therefore requests 
waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 


North Capitol Street, N.E., Washington. 
D. C. 20426, in accordance with Rules 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
April 28.1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestanta parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and ore available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|W Doc IHM rUsd 4-14-63. 646 *m| 

BILLING COOC <717-61-41 


(Docket No. ERB3-446-0001 

Niagara Mohawk Power Corp.; Notice 
of Filing 

April ll. 1983. 

The filing Company submits the 
following: 

Take notice that Niagara Mohawk 
Power Corporation (Niagara), on April 4. 
1983, tendered for filing as a supplement 
to an existing rate schedule, an 
agreement between Niagara, The 
Connecticut Light and Power Company 
(CLAP) and Western Massachusetts 
Electric Company (WMECO) dated July 
19.1982. 

Niagara presently had on file an 
agreement with CLAP and WMECO 
dated fanuary 19,1981, and amended 
July 28,1982. This agreement is 
designated as Niagara Mohawk Power 
Corporation Rate Schedule F.E.R.C No. 
115. This new agreement is being 
transmitted as a supplement to the 
existing agreement 

Niagara states that this supplement 
revises the transmission rate as 
provided for in terms of the original 
agreement 

Niagara requests an effective date of 
September 1,1982. and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing were served upon 
the Connecticut Light and Power 
Company, Western Massachusetts 
Electric Company and the Public Service 
Commission of the State of New York. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington 
D.G 20426, in accordance with Rules 211 


and 214 of the Commission's Rules of 
Practrice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 27, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestanta parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|KR Doc. n-em Fil*d 4-14-63; 645 an) 
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[Docket No. CP83-218-000) 

Northern Natural Gas Company, 
Division of InterNorth, Inc.; Notice of 
Application 

April 11.1963. 

Take notice that on March 4.1983. 
Northern Natural Gas Company. 
Division of InterNorth. Inc. (Applicant). 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP83-218-000 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the transportation of 137,500 
Mcf of natural gas per day on behalf of 
Natural Gas Pipeline Company of 
America (Natural), Tennessee Gas 
Pipeline Company, a Division of 
Tenneco Inc. (Tennessee), 
Transcontinental Gas Pipe Line 
Corporation (Transco). and Michigan 
Wisconsin Pipe Line Company (Mich- 
Wis) and the construction and operation 
of facilities necessary therefor, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that the shippers 
would purchase synthetic gas produced 
at the Great Plains Coal Gasification 
Plant near Beulah. North Dakota, now 
scheduled to begin service on or about 
November 1.1984. It is stated that the 
synthetic gas volumes would be 
delivered from the plant to Northern 
Border Pipline Company (Northern 
Border) in North Dakota. Northern 
Border, it is asserted, would transport 
the synthetic volumes commingled with 
natural gas and redeliver equivalent 
volumes to Applicant at an existing 
interconnection at Ventura. Iowa. 

Applicant further states that it would 
transport and deliver these volumes to 
the shippers at the rates, quantities and 
destinations shown below: 
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Applicant states that it would transport 
these volumes on a firm basis and 
additional unspecified volumes on a 
best-efforts basis under the terms 
contained in the contracts for a 25-year 
term. 

Applicant proposes to construct and 
operate approximately 59.3 miles of 28- 
inch outside diameter loopline. 11.500 
horsepower of compression facilities 
and appurtenant facilities in Wisconsin. 
Illinois and Iowa at an estimated cost of 
$68,400,000. Applicant asserts that it 
would finance the proposed construction 
with general corporate funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 29. 
1983 , file with the Federal Energy 
Regulatory Commission, Washington, 

D C. 20426. a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
d< termining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required; further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

IKK Doc 83-mo Flirt 4-14-47 MS «m| 
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(Docket No. ER83-447-000] 

Puget Sound Power & Light Co.; 

Notice of Filing 

April 11.1983. 

The filing Company submits the 
following: 

Take notice that Puget Sound Power h 
Light Company (Puget) on April 4,1983. 
tendered for filing, as an initial rate 
schedule, an Agreement dated 
November 22.1982. between Puget and 
the City of Seattle. City Light 
Department (Seattle). 

Puget states that the agreement 
requires Puget to make available to 
Seattle 50 megawatts of capacity during 
the months of December 1982 and 
January, February 1983. Seattle is 
required to pay Puget $1.50 for each 
kilowatt-month of capacity made 
available and an additional $1.50 for 
each kilowatt of the maximum demand 
that Seattle either needs or schedules. 
The Agreement generally provides for 
the return of all energy associated with 
capacity scheduled by Seattle. If the 
energy is supplied from Puget’s gas or 
oil-fixed generating resources or power 
purchases, Puget may elect to sell such 
energy to Seattle at the actual 
incremental co9t of generating or 
purchasing such energy. 

Puget requests an effective date of 
December 1,1982, and therefore 
requests waiver of the Commission's 
notice requirements. 

A copy of the filing was served upon 
Seattle. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington, 
D.C. 20426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 27. 
1983. Protests will be considered by the 
Commission in determining the 


appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

JFR Doc 4-14-83: MS «J»] 

SILUNQ COOC 4717-01-44 


(Docket No. CP82-261-004] 

Trunkline Gas Co.; Change in Tariff 

April 11,1983. 

Take notice that Trunkline Gas Co. 
(Trunkline) on March 25.1983. tendered 
for filing Third Revised Sheet No. 3341 
to its FERC Gas Tariff. Original Volume 
No. 2. 

Trunkline states that such change is 
made to reflect an increased charge that 
it incurs in the performance of a 
transportation service for Panhandle 
Eastern Pipe Line Company (Panhandle) 
pursuant to its Rate Schedule T-31. 
Trunkline utilizes a portion of its 
capacity in the system of Tennessee Gas 
Pipeline Company (Tennessee) to 
perform this service for Panhandle. On 
January 21,1983. in Docket No. RP82- 
125, Tennessee filed revised rates, 
pursuant to the Commission’s order of 
August 27,1982. to be effective February 
1.1983. Trunkline requests an effective 
date of February 1.1983. 

A copy of this filing has been served 
on Panhandle. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washington. 
D.C. 20426, in accordance with Rule 211 
or 214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests should be filed on 
or before April 18.1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

KetincKh F. Plumb, 

Secretary. 

(FK Dor. 83-4081 PUrt 4-14-0. 6 45 «i»| 
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[Docket No. CP7S-43-006) 

Trunkline Gas Co.; Change In Tariff 

April 11.1663. 

Take notice that Trunkline Gas 
Company (Trunkline) on March 25.1983, 
tendered for filing Sixth Revised Sheet 
Nos. 1301 and 1302 and First Revised 
Sheet No. 1302.1 to its FERC Gas Tariff. 
Original Volume No. 2 

Trunkline states that such change is 
made to reflect an increased charge that 
it incurs in the performance of a 
transportation service for Panhandle 
Eastern Pipe Line Company (Panhandle) 
pursuant to its Rate Schedule T-31. 
Trunkline utilizes a portion of its 
capacity in the system of Tennessee Gas 
Pipeline Company (Tennessee) to 
perform this service for Panhandle. On 
January 21,1983, in Docket No. RP82- 
125, Tennessee filed revised rates, 
pursuant to the Commission's order of 
August 27,1982, to be effective February 
1,1983. Trunkline requests an effective 
date of February 1,1983. 

A copy of this filing has been served 
on Panhandle. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D.C. 20428, in accordance with Rule 211 
or 214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests should be Hied on 
or before April 18,1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parlies to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 0490 Filed 4-lMt; &tt mm\ 

billing cooe sm-oi-M 


I Docket No. CP82-282-0031 

Trunkline Gas Co.; Change In Tariff 

April 11.1983. 

Take notice that Trunkline Gas 
Company (Trunkline) on March 25,1983, 
tendered for filing No. 3295 to its FERC 
Gas Tariff, Original Volume No. 2. 

Trunkline states that such change is 
made to reflect an increased charge that 
it incurs in the performance of a 
transportation service for Panhandle 
Eastern Pipe Line Company (Panhandle) 


pursuant to Its Rate Schedule T-76. 
Trunkline utilizes a portion of its 
capacity in the system of Tennessee Gas 
Pipeline Company (Tennessee) to 
perform this serv ice for Panhandle. On 
January 21,1983. in Docket No. RP82- 
125. Tennessee filed revised rates, 
pursuant to the Commission's order of 
August 27,1982. to be effective February 
1,1983. Trunkline requests an effective 
date of February 1,1983. 

A copy of this filing has been served 
on Panhandle. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20428, in accordance with Rule 211 
or 214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests should be filed on 
or before April 18,1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(KR Doc 83-0W4 Filed 4-I4-S* *45 an] 
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(Docket No. CP83-241-000) 

United Gas Pipe Line Co.; Notice of 
Application 

April 11.1983. 

Take notice that on March 18,1983, 
United Gas Pipe Line Company 
(Applicant), P.O. Box 1478, Houston, 
Texas 77091, filed In Docket No. CP83- 
241-000 an application pursuant to 
Section 7(b) of the Natural Gas Act for 
permission and approval to abandon the 
Crockett compressor station which is 
located in Houston County. Texas, ail as 
more fully set forth in the application 
which is on file with the Commission 
and open for public inspection. 

Applicant states that the Crockett 
compressor station consists of one 150 
horsepower reciprocating compressor 
installed in 1957 and one 165 
horsepower reciprocating compressor 
installed in 1959. It is asserted that the 
compressor facilities at the Crockett 
station were originally Installed to 
compress gas south to Huntsville. Texas, 
and accommodate peak day demand. 
Applicant states that in recent years the 


demand for gas in the Huntsville area 
has diminished to the extent that the 
aforementioned compression facilities 
are no longer needed on this portion of 
Applicant's system. Furthermore. 
Applicant states that it does not foresee 
any condidtion warranting a future use 
of the facilities in this area. Therefore, 
Applicant proposes the abandonment of 
such facilities. Applicant states that the 
proposed abandonment would have no 
impact on Applicant's existing 
customers and would not adversely 
affect its system. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 29, 
1983, file with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
token but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and sublet to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure hereto provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doe ss-eoos Fd«»d 4-I4-4X *45 am) 
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I Docket No. CP83-237-000) 

United Gat Pipe Line C 04 Notice of 

Application 

April tl. 1983 

Take notice that on March 17. 1983, 
United Gas Pipe Line Company 
(Applicant). P.O. Box 1478. Houston. 
Texas 77001, filed in Docket No. CP 83- 
237-000 an application pursuant to 
Section 7(b) of the Natural Gas Act, for 
pf-rmisskm and approval to abandon the 
Florenville compressor station located 
in Sl Tammany Pariah. Louisiana, all as 
more fully aet forth in the application 
which it on file with the Commission 
and open to public inspection. 

Applicant slates that the Florenville 
< ompressor station consists of two 7.500 
horsepower compressors located on its 
Sontheast-to-Mobile pipeline in SL 
T.immany Parish. Louisiana. Applicant 
submits that the Florenville station has 
not been required for daily operations in 
recent years due to decline of demand in 
the area. Applicant states that it does 
not foresee any need for the Florenville 
station In the future and states that the 
abandonment of the station would cause 
no change in the gas flow of Applicant's 
system and the proposed abandonment 
would have no impact on its customers 
since this station is not now used. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 29. 
1983. file with the Federal Energy 
Rt^ulatory Commission. Washington, 
D.C. 20428, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any bearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
*he jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
hy Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
he held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
bled within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 


are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believe 
that a formal hearing hi required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Koonelfa F. Plumb. 

Secretary. 

[FX Doc ■ —I Ptiari 4-14-tt BM asij 
BfLUMQ COOt S717-41-SI 


I Docket No. EM3-443-000J 

Washington Water Power Co.; Notice 
of Fifing 

April 11.1983. 

The filing Company submits the 
following: 

Take notice that on April 11883. the 
Washington Water Power Company 
(Washington) tendered for filing a copy 
of the service schedule applicable to 
what Washington refers to as a 'Letter 
Agreement" dated January' 25. 1883, 
between Washington and the Western 
Area Power Administration (WAPA) 
which applies to the sale of energy 
which is surplus from Washington's 
portion of the Centraiia coal-fired steam 
plant and other resources or firm 
purchases which Washington is willing 
to make available to WAPA. 

Washington requests an effective date 
of December 1.1882, and therefore 
requests waiver of the Commission's 
notice requirements. 

Any person disiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington, 
D.C. 20426,* in accordance with Rules 211 
and 214 of the Commission' s Ru les of 
Practice and Procedure (18 CFR 385.211, 
385.214)- All such motions or protests 
should be filed on or before April 28. 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filiqg are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(IX thx. r\\md Mft *m\ 
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[Docket No. ER83-439-000) 

Connecticut Light 6 Power Co.; Notice 
of Filing 

April 12, 1963. 

The filing Company submits the 
following: 

Take notice that on April 1,1983, the 
Connecticut Light and Power Company 
(CL&P) tendered for filing a proposed 
rate schedule with respect to a 
Transmission Agreement dated 
November 1.1982 between (1) CL&P. 
Western Massachusetts Electric 
Company (WMECO) and Holyoke 
Water Power Company (HWP, and 
together wftth CL&P and WMECO. the 
NU Companies) and (2) City of Holyoke. 
Massachusetts Gas and Electric 
Department (HC&E). 

CL&P states that the Transmission 
Agreement provides for transmission 
services to HG&E for the wheeling of 
their purchase from the Massachusetts 
Municipal Wholesale Electric Company 
(MMWEC) of a portion of MMWECs 
entitlement obtained from Salem Harbor 
Units No. 1, 2 and 3 during the period 
from November 1.1982 to April 30.1983. 

CL&P further states that the 
transmission charge rate is a monthly 
rate equal to one-twelfth of the 
estimated annual average cost of 
transmission service on the electric 
transmission system of the NU 
Companies determined in accordance 
with Appendix A and Exhibits 1. D and 
III thereto, of the Transmission 
Agreement The monthly transmission 
charge is determined by the product of 
(i) the transmission charge rate ($/kW- 
month), and (ii) the number of kilowatts 
HG&E is entitled to receive during such 
month. The monthly transmission charge 
is reduced by up to 50% to give due 
recognition for payments made by 
HG&E to other utility systems also 
providing transmission service. 

• CL&P requests an effective date of 
November 1.1982. and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing have been served 
upon WMECO. HWP. and HC&E. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 
D.C. 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before April 26. 
1983. FWests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serv e to make protestants parties to 
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the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|KR Doc 0-10115 Plkd 4-14-0 *45 «■>] 

BtLUMQ COOt 5717-01-41 


(Docket No. CP33-242-000 

El Paso Natural Gas Co.; Notice of 
Application 

April 12,1083. 

Take notice that on March 18,1983, El 
Paso Natural Gas Company (Applicant), 
P. O. Box 1492. El Paso, Texas 79978, 
filed in Docket No. CP83-242-000 an 
application pursuant to Section 7 (c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing delivery of relinquished 
volumes of Docket No. RP78-38 Refund 
Gas to Southern California Gas 
Company (SoCal) for the Department of 
Water and Power, City of Los Angeles' 
(DWP) account at existing points of 
interconnection between the pipeline 
systems of Applicant and SoCal in 
Mohave and Yuma Counties, Arizona, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

It is stated that by order issued March 
28,1981, in Docket No. RP72-6, et ai. the 
Commission approved the stipulation 
and agreement submitted by Applicant 
on December 29,1960. The stipulation 
and agreement, it is asserted, embodied 
a comprehensive negotiated settlement 
of numerous interrelated Commission 
proceedings and court cases Including 
the complaint proceeding then pending 
before the Commission in Arizona 
Electric Power Cooperative. Inc ., and 
the City of Willcox , Arizona v. El Paso 
Natural Gas Co Docket No. RP76-36. 
The specific terms and conditions upon 
which the complaint proceeding at 
Docket No. RP76-38 was settled are set 
forth as ARTICLE XI of the stipulation 
and agreement, it 1 b explained, and. it is 
further explained that basically 
ARTICLE XI establishes the entitlement 
of each of certain named persons 
(Recipients) to a certain volume of 
Refund Gas. It is stated that each 
Recipient is given the discretion either 
to itself receive Refund Gas volumes to 
which it is entitled or, alternatively, in 
accordance with Section 11.9 of 
ARTICLE XI to relinquish the right to 
receive such volumes to Applicant. 
Under Section 11.9, Applicant asserts 
that it offers on a direct sale basis to 


those persons named in subsection 
11.9(b) (Direct Purchasers of 
Relinquished Volumes) at a price 
established in accordance with 
subsection 11.9(d) such volumes of 
"relinquished" Refund Gas as are 
available through the elections made by 
the individual Recipients. Applicant 
states that it then rebates the net 
proceeds of any such sale to those 
Recipients which elected to relinquish. 

The application states further that on 
April 28,1982, Applicant filed its 
Submittal of Proposed Amendment Ii of 
Stipulation and Agreement in Docket 
No. RP72-6-035 wherein Applicant 
requested approval of a modification of 
subsection 11.9(b) of ARTICLE XI to 
remove, in effect, the prohibition from 
proposing arrangements for the direct 
sale by Applicant of relinquished 
volumes of Refund Gas to persons 
which were not among the limited group 
of Direct Purchasers of Relinquished 
Volumes identified in that subsection. 
Under the modified subsection 11.9(b), 
Applicant states that it is required to 
interrupt any such sale on any day when 
ft is itself purchasing "best efforts" gas 
(other than in a "first sale" within the 
meaning of the Natural Gas Policy Act 
of 1978 on an "emergency" or other 
short-term basis and it is not otherwise 
able to satisfy fully the requirements of 
its existing customers, including SoCal, 
and of those Direct Purchasers of 
Relinquished Volumes which are 
specifically named in said subsection). It 
is stated that the Commission issued an 
order approving this amendment of the 
stipulation and agreement on August 31, 
1982. Accordingly, Applicant states that 
it is seeking authorization to deliver 
relinquished volumes of Docket No. 
RP76-38 Refund Gas to SoCal for DWP's 
account at existing points of 
interconnection between the pipeline 
systems of Applicant and SoCal in 
Mohave and Yuma Counties, Arizona, to 
permit the direct sale of such gas by 
Applicant to DWP. 

Applicant further states that DWP's 
electric facilities, which are comprised 
of four electric generating power plants, 
generate electricity for use in the City of 
Los Angeles and its environs. It also 
states that these plants are presently 
capable of burning fuel oil and natural 
gas; however, with the exception of 
minimal purchases in November 1982 
and March 1983 DWP has not purchased 
any quantities of natural gas from SoCal 
since May 1982. This situation according 
to Applicant has resulted primarily 
because DWP has been able to operate 
at a lower cost by burning low sulfur 
fuel oil in lieu of natural gas purchased 
from SoCal. Applicant states that it has 
available for direct sale certain 


quantities of relinquished Refund Gas at 
a price that Is below the price DWP is 
currently paying for low sulfur fuel oil. 
Moreover, it is asserted that DWP is 
desirous of purchasing such quantities 
from Applicant and Applicant is 
desirous of selling, on a direct sale 
basis, quantities of relinquished Refund 
Gas for use as fuel in the operation of 
DWFs electric generating power plants 
It is submitted that in order to effectual 
the direct sale arrangement. Applicant 
and DWP have entered into a gas sales 
agreement dated March 17,1963, which 
governs the direct sale of relinquished 
Refund Gas for DWFs requirements at 
its power plants. 

Pursuant to the terms and conditions 
of the agreement. Applicant asserts that 
it would cause to be delivered to SoCal 
for DWFs account such relinquished 
volumes of Docket No. RP70-38 Refund 
Gas, if any, as Applicant would from 
time to time determine to be available to 
DWP in accordance with paragraph 1.2 
of Article I ARTIC1J51 of the agreement. 
It is stated that the agreement provides 
that the availability of relinquished 
Refund Gas to DWP is subject to the 
conditions established in the modified 
subsection 11.9(b) of Applicant's 
stipulation and agreement and is 
subject, further, to the availability of 
capacity in Applicant's pipeline system 
to deliver such gas to SoCal for DWFs 
account. It is stated that said quantities 
of relinquished Refund Gas would be 
delivered by Applicant to SoCal, for 
DWFs account, at existing points of 
interconnection between the pipeline 
systems in Mohave and Yuma Counties. 
Arizona, at delivery pressures not to 
exceed 615 psig and 600 psig. 
respectively. It is explained that SoCal 
would concurrently transport and 
deliver such quantities to DWFs power 
plant through utilization of Its existing 
intrastate system facilities. It is stated 
that the rate be paid by DWP for the 
quantities of natural gas delivered by 
Applicant in any month is the price per 
Mcf which Applicant has established as 
the value "X" in accordance with 
subsection 11.9(d) of ARTICLE XI of the 
stipulation and agreement.* The term of 
the subject Agreement would become 
effective upon the date of the Agreement 
and performance would commence on 
the date of initial delivery subject to 
certain conditions contained in the 
Agreement and would continue 
thereafter in full force and effect for a 
primary term of twelve months and from 


1 Such rate for the month of March 1963 ha« barn 
determined to be $4 52 per Mcf. which equal*! to 
$4 30 per million Btu. 
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month to month thereafter, it is 

explained. 

Any person desiring to be heard or to 
make any protest with reference to said 
Application should on or before May 3, 
1983, file with the Federal Energy 
Regulatory Commission, Washington. 

DC. 20428, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
585.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protustants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the uuthority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary, 

in Doc. «-i<ma FU*d &«a «n»| 

*LU*Q COO€ 6 M 7-01-41 


(Docket No. CP83-246-000) 

El Paso Natural Gas Co. and Tenneco 
Oil Co.; Notice of Application 

April 12. 1983. 

Take notice that on March 21,1983, El 
Paso Natural Gas Company (El Paso). 

P 0. Box 1492, El Paso. Texas 79978, and 
Tenneco Oil Company (Tenneco), P.O. 
Box 2511. Houston, Texas 77001, filed in 
Docket No CP83-248-000 a joint 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the exchange of natural gas. 


all as more fully set forth in the 
application which is on file with the 
Commission and open public inspection. 

Applicants state that El Paso as part 
of its gas acquisition program has 
contracted for the right to purchase up 
to 30.000.000 Mcf of Tenneco's 
uncommitted interest in the reserves 
underlying Block 60. South Marsh Island 
area, offshore Louisiana, and for 100 
percent of the interest of C&K Petroleum 
Inc., et aL in reserves underlying Block 
237, East Cameron area, offshore 
Louisiana. It is further stated that 
Tenneco in its ongoing oil and gas 
production efforts has acquired 
ownership or control over certain 
natural gas reserves located in San fuan 
and Rio Arriba Counties. New Mexico. 
Applicants assert that the gas supplies 
attributable to El Paso's interest in the 
natural gas reserves underlying Blocks 
60 and 237 are not located in close 
proximity to El Paso's existing interstate 
pipeline system and that the natural gas 
supplies owned or otherwise controlled 
by Tenneco in San Juan and Rio Arriba 
Counties are not located near the 
interstate pipeline system of Tenneco's 
affiliate. 

Accordingly, it is stated, El Paso and 
Tenneco have entered into a November 
24,1980, gas exchange agreement 
whereby said supplies of natural gas 
can be made available in El Paso's case 
to augment its general system supply 
and in Tenneco’s case for use in certain 
plant and refinery operations and for 
direct sale. 

Applicants state that pursuant to the 
terms and conditions of the exchange 
agreement. El Paso has agreed to receive 
for the account of Tenneco for a period 
continuing until July 1,1990. up to 25.000 
Mcf of natural gas per day or such lesser 
quantity as Tenneco may cause to be 
tendered to El Paso. It is stated that in 
exchange therefor El Paso has agreed to 
cause concurrently to be delivered to 
Tennefo and Tenneco has agreed to 
receive from El Paso an equivalent 
quantity of natural gas on a gas-for-gas 
basis, after giving effect to a 10 percent 
reduction for fuel, shrinkage and other 
losses, at two existing delivery points 
located in Terrebone Parish. Louisiana, 
and Waller County. Texas (Cocodrie 
and Katy delivery points). Applicants 
state that El Paso would deliver the 
natural gas for exchange primarily at the 
Cocodrie delivery point with use of the 
Katy delivery point limited to only that 
portion of the total quantity of natural 
gas to be exchanged that cannot 
otherwise be accommodated for any 
reason at the Cocodrie delivery point. 

Applicants state that they do not 
anticipate that Tenneco would have 
quantities of natural gas available to it 


in excess of those quantities expected to 
be available to El Paso for exchange, but 
if such a situation should arise, El Paso 
and Tenneco would promptly meet to 
determine the method by which such 
imbalance would be eliminated. It is 
stated that to the extent El Paso would 
have available at the Cocodrie and Katy 
delivery points a quantity of natural gas 
in excess of the quantity Tenneco has 
tendered for exchange such excess 
natural gas would be made available to 
El Paso's interstate pipeline system 
pursuant to existing ond/or future 
arrangements with third parties. 

Applicants assert that no new or 
additional facilities are required to be 
constructed or operated by Tenneco in 
order to effectuate the receipt of gas by 
El Paso. It is stated that El Paso has 
existing transportation agreements with 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc., Houston Pipe 
Line Company and Oasis Pipe Line 
Company that provide for the 
transportation of El Paso’s gas from 
Blocks 60 and 237 to onshore delivery 
points. * 

Applicants state that the exchange 
agreement provides for Tenneco to 
compensate El Paso as required by 
payment of the rate in effect and 
reflected from time to time as the 
Production Area Charge as set forth in 
El Paso's FERC Gas Tariff, Third 
Revised Volume No. 2, or superseding 
tariff. In addition, it is asserted that the 
exchange agreement provides that 
Tenneco would compensate El Paso as 
required in the amount of 3.49 cents per 
Mcf for any processing performed by El 
Paso on Tenneco's behalf. It is stated 
that the charges would apply to the 
quantity of gas remaining after giving 
effect to a 10 percent reduction in gas for 
fuel, shrinkage and other losses. 

Applicants further request 
authorization to permit the exchange of 
natural gas from additional receipt and/ 
or delivery points as may be mutually 
agreed to from time to time when 
additional natural gas supplies become 
available to either El Paso or Tenneco 
so long as the quantities of natural gas 
exchanged under the arrangement do 
not exceed the aggregate total of 25,000 
Mcf daily. Moreover, Applicants request 
blanket authorization for the deletion by 
mutual consent of receipt and/or 
delivery points from the exchange 
arrangement. Further. Applicants state 
that in the event that additional 
facilities are required to be installed by 
El Paso, El Paso would install the new 
facilities under its blanket certificate 
authorization in Docket No. CP82-435- 
000 . 
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Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 3, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20428. a motion to intervene or a 
protest in accordance with the 
requirements of the Commission s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FS Doc **-1011? fm«m| 

BfUJMQ COOC *717-01-41 


(Docket No. CP83-233-000) 

Kan&as-Nebraska Natural Gas Co., Inc.; 
Application 

April 1Z 19B3. 

Take notice than on March 18,1983, 
Kansas-Nebraska Natural Gas 
Company. Inc. (K-N). P.O. Box 15265, 
Lakewood. Colorado 80215. filed in 
Docket No. CP83-233-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the continued exchange of natural gas 
with Panhandle Eastern Pipe Line 
Company (Panhandle) pursuant to the 


terms of an amended gas exchange 
agreement providing for an additional 
delivery point from K-N to Panhandle, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

It is stated that K-N and Panhandle 
entered into a March 27,1970. gas 
exchange agreement as amended 
December 31.1974. which provides for 
Panhandle to deliver volumes of K-N's 
gas from Texas to K-N at a point near 
Douglas. Wyoming, and for K-N to 
deliver volumes of Panhandle’s gas from 
Wyoming to Panhandle at a point near 
Panhandle's Aledo Plant In Oklahoma. 
Further, it is stated that this exchange 
also provides for Panhandle to sell 
certain volumes of its gas to K-N. This 
exchange agreement, as amended, is on 
file with the Commission as Rate 
Schedule TSTE-1 of Panhandle's FERC 
Gas Tariff and as Rate Schedule T-l of 
K-N's FERC Gas Tariff, it is averred. 

K-N proposes herein to add a second 
delivery point to Panhandle near Baker, 
Oklahoma, pursuant to the terms of a 
February 7.1983. amendment to the 
exchange agreement. The Baker delivery 
point is required to assure maintenance 
of adequate service to K-N's customers 
served by the Douglas delivery point, it 
is asserted. K-N does not have sufficient 
volumes of gas available for delivery to 
Panhandle at the Aledo delivery point 
and. as a result, a large exchange 
imbalance has developed, it is averred. 

It is further stated that the addition of 
the Baker delivery point would enable 
K-N to alleviate the exchange 
imbalance and deliver the necessary gas 
volumes to Panhandle to help offset 
those being received from Panhandle at 
the Douglas delivery point. No new 
facilities are required by K-N to use the 
proposed new delivery point, it is 
asserted. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 

May 3.1983, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Cas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 


interv ene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Cas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene i$ 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity, if a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for K-N to appear or be 
represented at the hearing. 

Kenneth P. Plumb, 

Secretary. 

|FR Doc «VtOtlsrUMl am) 

BtLUNO COOC *717-01-40 


[Docket No. EL83-16-0001 

Louisiana Power & Light Co.; Notice of 
Filing 

April 12.1983. 

Take notice that on March 29.1963 
Louisiana Power & Light Company 
(LP&L) filed a document which, in effect 
seeks declaratory relief from the 
Commission regarding LP&L's propos'd 
method of refunding to Us firm 
wholesale customers monies received as 
a result of a settlement between LP&l. 
and Texaco, Inc. a supplier of natural 
gas to I.P&L 

LP&L proposes that the customers 
receiving firm wholesale service from 
LP&L during the period covered by the 
refunds (1977-1982) will receive refunds 
calculated in the identical manner 
prescribed for retail customers by a 
Louisiana Public Service Commission 
order of March 21,1983. The affected 
wholesale customers are Cajun Electric 
Power Cooperative, and the Towns of 
Winnfield, Vidalia. Jonesville, and 
Minden. 

I.P&L requests Commission approval 
of the proposed method of making 
refunds. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE.. Washington. 
D.C. 20426. in accordance with rules 211 
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and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 
§§ 385.211. 385.214). All such motions or 
protests should be filed on or before 
April 28,1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 
kerneth F. Plumb, 

Secretary, 

[IK Doc KMOtlV Fik>d 4-14-43 *4* «m| 
tiluM COOC •717-01-44 


lDocket No. CPS3-252-000J 

Natural Gas Pipeline Co. of America; 
Notice of Application 

April 12. 1983. 

Take notice that on March 28,1983, 
Natural Gas Pipeline Company of 
America (Applicant). 122 South 
Michigan Avenue. Chicago. Illinois 
60603. filed in Docket No. CP83-252-000 
an application pursuant to Section 7 of 
the Natural Gas Act for permission and 
approval to abandon certain pipeline 
storage facilities located in Kankakee 
County, Illinois, and for a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of replacement facilities for 
the pipeline to be abandoned and In part 
as a new pipeline system situated within 
the Herscher Mt Simon storage field, ail 
as more fully set forth in the application 
which is on file with the Commission 
and open for public inspection. 

It is stated that in late 1982 Applicant 
hydrostatically tested its Herscher Mt. 
Simon storage system. Applicant states 
that a total of 16 test failures resulted 
throughout the system. It is asserted that 
Internal inspection of one segment of 
pipe revealed corrosion damage which 
Applicant asserts can reasonably be 
expected to exist as well in other 
sections of the system. As a result of 
this testing. Applicant believes that a 
significant problem exists that should be 
remedied as soon as possible. 

Applicant proposes to remove or 
retire in place approximately 14.5 miles 
of 4.5-inch through 24-inch pipeline, 
applicant states it would construct 123 
miles of 4.5-inch through 24-inch pipeline 
sized to meet the peak withdrawal 
volumes from individual wells. It is 
stated that the new pipeline system of 
internally coated pipe would include 
facilities for pigging and corrosion 
inhibitor injection as well as permitting 


the introduction of internal inspection 
tools to check for corrosion. Applicant 
estimates that the cost of retirement and 
construction of new jurisdictional 
facilities will be $8,854,000 which cost 
would initially be financed from funds 
on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 3, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426. a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity, if a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

IF* Doc 415-10120 f\M 4-14-flt (45 *n] 

MIXING COOC •717-01-44 


[Docket No. CP63-236-OOOJ 

Panhandle Eastern Pipe Line Co.; 
Notice of Application 

April 12. 1983. 

Take notice that on March 17,1983, 
Panhandle Eastern Pipe Line Company 
(Applicant). P.O. Box 1642, Houston. 


Texas 770Q1, filed in Docket No. CP83- 
236-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of facilities required to 
make direct sales of natural gas for 
irrigation purposes to three right-of-way 
grantors, alf as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes the construction 
and operation of taps to make direct 
sales of natural gas to Clifford L 
Jackson. Hansford County. Texas, 
Donald B. Hart, Hansford County. 

Texas, and Everett). Starkey. 
'Conservatorship. Pratt County. Kansas. 

Applicant estimates that the cost of 
the proposed facilities would be $15,900 
which would be financed from cash on 
hand. 

Applicant has further stated it does 
not propose to increase its authorized 
level of sales by this proposal. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 3. 
1983, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 29426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211} and the Regulations 
under the Natural Gus Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 
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Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doe #3-10121 Fil'd 4-U-«3 #45 «mf 

BILLING COOC 5712-4)1-41 


(Docket No. CP83-247-000) 

Valero Interstate Transmission Co.; 
Notice of Application 

April 12,1983. 

Take notice that on March 22.1983. 
Valero Interstate Transmission 
Company (Applicant), P.O. Box 1509, 
San Antonio, Texas 78296, filed in 
Docket No, CP83-247-000 an application 
pursuant to Section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon approximately 61 miles of 
transmission pipeline in Brooks. 

Hidalgo, ]im Hogg, and Starr Counties. 
Texas, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes the abandonment 
of 47.1 miles of 18-inch pipeline and 14 
miles of 14-inch pipeline because it is 
more economical to abandon the line 
and transport the small amount of gas 
currently flowing through the line 
pursuant to a transportation 
arrangement with Valero Transmission 
Company (VTC) than it is to maintain 
the line as a jurisdictional facility. 
Applicant states that it would sell the 
line to VTC. 

Applicant states that there would be 
no diminution of service because service 
to Applicant’s customers before and 
after abandonment would be equivalent. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 3. 
1983. file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 


jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kennoth F. Plumb, 

Secretary. 

|FR Doc 43-10122 P.Ud 4-U-SK, #45 am) 

BILLING COOC 4717-01-44 


Office of Hearings and Appeals 

Objection to Proposed Remedial 
Orders Filed; Week of February 14 
Through February 18,1983 

During the week of February 14 
through February 18,1983, the notices of 
objection to proposed remedial orders 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
C.F.R. 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Appeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non¬ 
participants for good cause shown. 

All requests to participate In these 
proceedings should be filed with the 
Office of Hearings and Appeals. 
Department of Energy. Washington, D.C. 
20401. 

George B. Brrznny, 

Director. Office of Hearings and Appeals. 
April 7.1983 

Dane Energy Company Houston. Texas; 
Petroleum Products HRO-0124 


On February 17.1963. Dane Energy 
Company of Houston. Texas, filed a Not in* of 
Objection to a Proposed Remedial Order that 
the DOE Office of Special Counsel of the 
Economic Regulatory Administration issued 
to the firm on January 7,1963. The Stale of 
California also filed a Notice of Objection to 
the PRO on February 14,1983. 

In the PRO, the Office of Special Counsel 
found that during the period November 1978 
through December 1980. the firm violated the 
pricing regulations at 10 CFR Parts 205, 210 
and 212 Subparts 1 and L in its resales of 
crude oil 

According to the PRO. the Dane Energy 
violation resulted in $4256299027 of 
overcharges. 

Highway Oil. Inc., Topeka , Kansas: Motor 
gasoline HRO-0123 

On February 14.1983, Highway Oil. Inc. 
Topeka, Kansas filed a Notice of Objection to 
a fVoposed Remedial Order which the DOF 
Kansas City Office of the Economic 
Regulatory Administration (ERA) issued to 
the firm on fanuary 3.1983. 

In the PRO, the ERA found that during the 
period November 1,1973 through April 30. 
1974, Highway Oil. Inc. overcharged its 
customers for motor gasoline. 

According to the PRO. the pricing violation 
resulted in $1,335,810.66 of overcharges. 

MacMillan Oil Company. Inc.. Des Motors, 
Iowa: Propane, No. 2 Fuel Oil, and Nos. 5 
and 0 Residual Fuel Oil HRO-0128 

On February 17.1963, MacMillan Oil 
Company, Inc. of Des Moines. Iowa, filed a 
Notice of Objection to a Proposed Remedr.il 
Order (PRO) that the Economic Regulatory 
Administration (ERA) of the DOE issued to 
the firm on February 1.1983. 

In the PRO, the ERA determined that 
during the period November 1,1973 through 
April 30,1974. MacMillan improperly applied 
the DOE pricing regulations in its tales of 
propane. No. 2 fuel oil, and Nos. 5 and 6 
residual fuel oil. 

According to the PRO, the MacMillan 
violation resulted in $383,286.33 of 
overcharges. 

Resources Extraction & Processing Co.. 
Houston. Texas: Natural Gas Liquids 
HRO-0121 

On February 18,1983, Resources Extraction 
8 Processing Co. (REAPCO), of Houston, 
Texas, filed a Notice of Objection to a 
Proposed Remedial Order (PRO) which the 
DOE Kansas City. Missouri District Office of 
Enforcement issued to the firm on January 21* 
1983. 

In the PRO. the Kansas City District found 
that during the period October 1978 through 
December 1980 REAPCO committed pricing 
violations in sales of natural gas liquids and 
natural gas liquid products. 

According to the PRO, the REAPCO 
violation resulted in $1,100,330.58 of 
overcharges. 

Tommy Oil Company. Topeka. Kansas ; 
Motor Gasoline HR 0-0120 

On February 14.1983, Tommy Oil 
Company, First National Bank Tower, Suite 
1410. 534 Kansas Avenue. Topeka. Kansas, 
filed a Notice of Objection to a Proposed 
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Remedial Order which lh# DOE Kan*** City 
Office of Enforcement issued to the firm on 
January 3.1063. 

in the PRO, the Kansas City Office found 
lha\ during the period November 1.1973 
through April 30.1974. Tommy overcharged 
its customers in the sale of motor gasoline. 

According to the PRO. the Tommy Oil 
Company violation resulted in $140,527.32 of 
overcharge*. 

Cordon K. Woli and Revere Petroleum 

Corporation* Houston* Texas; Petroleum 
Products HRO-0125 

On February 14.1963, and February 17, 
1963, Mr. Cordon fC Walz and Revere 
Petroleum Corporation, both of 13101 N.W. 
Freeway. Houston. Texas, filed a Notice of 
Objection to a Proposed Remedial Order 
(PRO) which the DOE Office of Special 
Counsel?Economic Regulatory 
Administration, issued to Mr. Walx and the 
firm on |*nuary 13.1963. 

In the PRO. the Office of Special Counsel 
found that during the period April 1979 
through February I960, Revere Petroleum and 
Mr Wall committed certain violations of the 
Mandatory Petroleum Price Regulations. 10 
CFR Part 212 

According to the PRO, the pricing 
violations resulted in over $50 million of 
o*. errharges. 

(FR Doc. **-10011 FlWd 4-U-a* 14 ft «m| 

BSLLJNO COOf U&0-01-M 


Office of the Secretary 

Public Hearings on the Summary of the 
Results of the Evaluation of the Waste 
Isolation Pilot Plant (W1PP) Site and 
Preliminary Design Validation Program 

agency: Department of Energy. 

action: Notice of a public bearing on 
the summary of the evaluation of the 
WIPP Site and Preliminary Design 
Validation (SPDV) program. 


summary: The Department of Energy 
(DOE) announces a public hearing on a 
report entitled "Summary of the Results 
of the Evaluation of the WIPP Site and 
Pre.iminary Design Validation Program," 
WiPP-DOE-161 (March 1963). A notice 
of the availability of WIPP-DOE-161 
was published on March 31,1983 (48 FR 
13486), This report discusses the 
suitability of a WIPP site in 
southeastern New Mexico based on the 
evaluation of the results of the SPDV 
program. The construction and 
operation of the WIPP is for the purpose 
of demonstrating the safe permanent 
disposal of radioactive transuranic 
nuclear wastes and for research and 
development on various high level 
waste forms In mined repository, as 
authorized by Pub. L 96-164. A public 
hearing will be held at the Convention 
Center in Albuquerque. New Mexico on 
May 16,1983. 


date: The bearing will be held May 16. 
1983, from 9:00 a.m. to 10:00 p.m. with 
recesses from 11:30 a.m. to 1:00 p.m. and 
5:00 to 7:00 p.m. 

address: Send written comments and 
requests to speak to: U.S. Department of 
Energy. WIPP Prefect Office, P.O. Box 
5400, Albuquerque, New Mexico, 87115. 

Hearing Location: The hearing will be 
held at the Convention Center in 
Albuquerque. New Mexico. 

FOR FURTHER INFORMATION CONTACT: 

1. Mr. Joseph M. McGough. Project 
Manager. WIPP Project Office, 
Department of Energy. P.O. Box 5400, 
Albuquerque. New Mexico 87115, 505/ 
766-3884. 

2. Mr. Lawrence H. Harmon. WIPP 
Program Manager. Office of Defense 
Waste and Byproducts Management 
Department of Energy. MS B-107, 
Washington. D.C 20545, 301/353-8505. 
SUPPLEMENTARY INFORMATION: 

I. Background of the Project 

The Department of Energy has 
completed the Site and Preliminary 
Design Validation (SPDV) phase of the 
Waste Isolation Pilot Plant (WIPP) 
project at the Los Medanos site in the 
Delaware Basin of southeast New 
Mexico. The WIPP project was defined 
and authorized by Public Law 96-164, 
the Department of Energy National 
Security and Military Applications of 
Nuclear Energy Authorization Act of 
1980, and was the subject of a Record of 
Decision published at 46 FR 9162. 
January 28,1981. The WIPP project, 
which is set forth as Alternative 2 in the 
Final Environmental Impact Statement 
(EIS). DOE/EIS-O028. October 1980, is 
described as M . . . a defense activity of 
the Department of Energy administered 
by the Assistant Secretary of Energy for 
Defense Programs, for the express 
purpose of providing a research and 
development facility to demonstrate the 
safe disposal of radioactive waste 
resulting from the defense activities and 
programs of the United States.. . .** 

Following completion of the SPDV 
phase, the Department of Energy 
announced the availability of WIPP- 
DOE-161 on March 31.1963 (48 FR 
13486). The notice of availability 
provided general information on 
solicitation of public comments. 

II. Comment Procedures 

A Availability of WIPP-DOE-161 

A copy of the WIPP-DOE-161 and 
supporting documentation have been 
furnished to the State of New Mexico 
and placed in the following libraries or 
reading rooms: 

DOE Public Reading Room. National 
Atomic Museum. Building 10358, 


KirtJand Air Force Base (East). 
Albuquerque. New Mexico 87115. 

Carlsbad Public Library. 101 South 
Nalagueno Street, Carlsbad. New 
Mexico 88220. 

New Mexico State Library. 32S Don 
Caspar, Santa Fe, New Mexico 67503. 

Martin Speare Memorial Library, New 
Mexico Tech. Campus Station. Socorro, 
New Mexico 87801. 

Hobbs Public Library, 509 N. Shipp, 
Hobbs, New Mexico 88240. 

Roswell Public Library. 301 N. 
Pennsylvania Street, Roswell. New 
Mexico 87801. 

Zimmerman Library. Government 
Publications Department, University of 
New Mexico, Albuquerque. New 
Mexico. 87138. 

Thomas Brannigan Library. 106 W. 
Hadley. Las Cruces, New Mexico 88001. 

B. Written Comments 

Written comments should be 
submitted to the WIPP Project Office at 
the Albuquerque. New Mexico address 
listed above, on or before May 31.1963. 

III. Public Hearings 

A Conduct of Hearing 

The purpose of the hearing is to afford 
an opportunity for public comment 
regarding WIPP-DOE-161. 

DOE will make a presentation 
summarizing the project background and 
the substantive areas of concern raised 
in written comments received prior to 
the hearing. The hearing will be 
informal, conducted by a hearing officer 
selected by DOE. 

DOE reserves thp right to arrange the 
schedule of presentation to be heard 
and to establish the procedures 
governing the conduct of the hearing. 

The length of each presentation will be 
limited, based on the number of persons 
requesting to be heard. 

Questions may be asked only by the 
person conducting the hearing. Croat 
examination of persons presenting 
statements will not be permitted. Any 
participant who wishes to ask a 
question at the hearing may submit the 
question in writing to the hearing officer. 
The hearing officer will determine 
whether the question is relevant and 
whether the time limitations permit it to 
be presented for answer. Any further 
procedural rules needed for the proper 
conduct of the hearing will be 
announced by the hearing officer. 

A transcript of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will be 
retained by DOE It will be available for 
inspection at the DOE Public Reading 
Room. National Atomic Museum. 
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Kirtland Air Force Base (East). 
Albuquerque. New Mexico, between the 
hours of a-00 a.m. and 4:30 p.m. Monday 
through Friday. 

Additional copies of the complete 
transcript will also be available at the 
public document centers noted above. 
Any person may purchase a copy of the 
transcript from the reporter. 

After the close of the public comment 
period on WIPP-DOE-161. DOE will 
prepare a report responding to 
significant issues raised during the 
period of public comment, including this 
hearing. The public comments will be 
used by DOE to assist it in reaching a 
decision on construction of the W1PP. 

B. Full Participation 

Any individual may moke a written or 
oral request to DOE for an opportunity 
to be scheduled to make an oral 
presentation at the hearing. Requests to 
participate in the hearing should be 
received by the WIPP Project Office. 
Department of Energy, P.O. Box 5400. 
Albuquerque. New Mexico 87115. 505/ 
786-3-884 no later than 4:30 p.m.. May 9. 
1983. Requesters are encouraged, to the 
extent practical, to furnish DOE a 
summary of the proposed oral 
presentation with the written request to 
participate in order for DOE to arrange 
grouping of participants speaking on 
similar topics. Participants should 
contact the WIPP Project Office by 
telephone on May 12 and 13.1963, 
between the hours of 8.-00 o.m. and 4:30 
p.m. to learn the time scheduled for 
presentation and the amount of time 
available. This information will also be 
available on May 16.1983 at the hearing. 
Scheduled speakers are encouraged to 
provide a written text of their 
presentation to assist the hearing 
reporter. 

C. Limited Participation 

Individuals who do not make an 
advance request to speak or who were 
otherwise not scheduled to speak may 
register at the hearing for an opportunity 
to speak. An opportunity to speak will 
be provided to these individuals after 
scheduled speakers have presented their 
views. Time for each participant will be 
limited depending on time available and 
the number of requests received. 

Issued in Washington. D C, on April 13. 
1963. 

Troy E. Wodo. (1 

Acting Assistant Secretary for Defense 
Programs . 

|FR Doc 10-10206 FtWd 4-14^3 MS «n| 

BiLUMO COO€ 4450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IOPTS-59123; TSH-FRL 2347-4J 

Certain Chemicals; Premanufacture 
Exemption Applications 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must cither be approved or denied 
within 45 days of receipt, are discussed 
in EPA’s revised statement of interim 
policy published in the Federal Register 
of November 7,1980 (45 FR 74378). This 
notice, issued under section 5(h)(6) of 
TSCA. announces receipt of four 
applications for exemptions, provides a 
summary, and requests comments on the 
appropriateness of granting each of the 
exemptions. 

DATE: Written comments by May 2.1983. 
aooress: Written comments, identified 
by the document control number 
"(OPTS-59123)" and the specific TME 
Number should be sent to: Document 
Control Officer (TS-793). Office of Toxic 
Substances, Office of Pesticides and 
Toxic Substances. Management Support 
Division. Environmental Protection' 
Agency. Rm. E-401. 401 M Street. SW. # 
Washington. DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Theodore (ones. Acting Chief. Notice 
Review Branch. Chemical Control 
Division (TX-794). Office of Toxic 
Substances. Office of Pesticides and 
Toxic Substances. Environmental 
Protection Agency. Rm. E-216. 401 M 
Street SW.. Washington, DC 20460. 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TME received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 

TME 63-43 

Close of Review Period. May 15.1983. 

Manufacturer. Confidential. 

Chemical. (G) Mixed poly alkoxy 
alkyl siloxanes and silsesquioxanes. 

Use/Production. (G) Functional fluid 
additive. Prod, range: Confidential. 


Toxicity Data. No data on the TME 
substance submitted 

Exposure. Manufacture: dermal, 
inhalation and ocular, a total of 12 
workers, up to 2 hrs/da, up to 8 da/yr. 
Processing: dermal, inhalation and 
ocular, a total of 6 workers, up to 6 hrs/ 
da. up to 3 da/yr. 

Environmental Release/Disposal. No 
release. Disposal by incineration. 

TIME 83-44 

Close of Review Period. May 20.1963 

Manufacture. Morton Thiokol 
Incorporated. 

Chemical. (G) Polyalkyl polyurethane, 
acrylate capped. 

Use/Production. (S) Coating for 
photographic film. Prod, range: Test 
Marketing Period—min. 25.000 kg, max. 
50,000 kg. 

Toxicity Data . Acute oral: >5 g/kg; 
Acute dermal: >2 g/kg: Irritation: 

Skin—Not a primary irritant. Eye—Not a 
primary irritant. 

Exposure. Manufacture: dermal, a 
total of 5 workers, up to 8 hrs/da. up to 
10 da/yr. Processing: dermal, a 
maximum of 6 workers, up to 8 hrs/da. 
up to 5 da/yr Disposal: dermal, a 
maximum of 2 workers, up to 2 hrs/da. 
up to 1 da/yr. 

Environmental Release/Disposal. 
Between 10-1.000 kg/yr released to land 
Disposal by deep well injection, 
incineration, and approved landfill. 

TME 83-45 

Close of Review Period. May 21.1983. 

Manufacturer. Georgia Pacific 
Corporation. 

Chemical (C) Liqnosulfonate. 
reaction product with a phenolic 
monomer and an oxidant. 

Use/Production. Confidential. Prod, 
range: Max of 60.000 gallons/yr. 

Toxicity Data. No data on the TME 
sustance submitted. 

Exposure. Confidential. 

Environmental Release/Disposal 
Confidential. 

TME 83-46 

Close of Review Period. May 21.1983. 

Importer. The Warfield Company. Inc. 

Chemical (C) Polyamine adduct. 

Use/lmporter. Confidential. Import 
range: Confidential. 

Toxicity Data. No data on the TME 
substance submitted. 

Exposure. No data submitted. 

Environmental Release/Disposal No 
release. 
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Dated April & 1983. 

Linda A. Travers, 

Acting Director. Management Support 

Division. 

|FR Doc. JKMKPO Ftlod 4-14-63. 6 45 to] 

BILLING COO€ *5*0-50-41 


0 POTS-51462; TSK-FRL 2347-5) 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency. (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notice are 
discussed in EPA statements of interim 
policy published in Federal Register of 
May 15,1979 (44 FR 28558) and 
November 7. I960 (45 FR 74378). This 
notice announces receipt of nineteen 
PMNs and provides a summary of each. 
date: Close of Review Period: 

PMN 83-008 and 83-009: July 29,1903: 
PMN 83-010, 83-011 and 83-012 July 2, 
1983; 

PMN 83-813, 83-014 and 83-015: July 3. 

1983; 

PMN 83-010 and 83-017: July 4.1983; 

PMN 83-610 83-019. 83-020, 83-021, 83- 
822, 83-023. 83-024, 83-625, and 83- 
628: July 5.1983. 

Written comments by: 

PMN 83-608 and 83-609; April 30.1963; 
PMN 83-610. 83-611 and 83-612: June 2, 
1983; 

PMN 83-613. 83-014 and 83-015: June 3, 

1983; 

PMN 83-016 and 83-817: June 4.1983; 
PMN 83-018, 83-619, 83-020, 83-021. 83- 
622. 83-023, 83-024. 83-025 and 83-028: 
June 5.1983. 

adoress: Written comments, identified 
by the document control number 
M (OPTS-51462) M and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793). Office of Toxic 
Substances, Office of Pesticides and 
Toxic Substances, Environmental 
Protection Agency. Rm. E-409, 401 M St.. 
SW„ Washington. DC 20460; (202-382- 
3532). 

FOR further information contact: 

Theodore Jones, acting Chief. Notice 
Review Branch, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Office of Pesticides and 
Toxic Substances, Environmental 
Protection Agency. Rm. E-210 401 M St. 


SW.. Washington. DC 20460; (202-383- 

3729). 

SUPPLEMENTARY INFORMATION: The 

following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 

PMN 83 608 

Importer. Confidential. 

Chemical (G) Substituted bfs 
substituted benzeneaminium, dichloride. 

Use/Import (S) Industrial colorant for 
paper. Import range: Confidential. 

Toxicity Data Acute oral: 3.7 ml/kg; 
Irritation: Skin—Non-irritant, Eye— 
Severe; I Cm (waste water bacteria)—100 
mg/1; Zebra fish—Not toxic • 5.0 mg/L 
Exposure. Negligible. 

Environmental Re lease/Disposal. No 
release. Disposal by biological treatment 
system. 

PMN 83 609 

Importer. Confidential. 

Chemical. (G) Substituted 
benzenesulfonic acid, sodium salt and 
substituted benzenesulfonic acid. 

(Jse/lmporL (S) Industrial colorant for 
textiles. Import range: Confidential. 

[ Toxicity Data. Acute oral: > .000 
mg/kg: Irritation: Skin—Non-irritant 
Eye—Non-irritant. I Gw (waste water 
bacteria)—100 mg/1; Golden orfe—Note 
toxic • 200 mg/I. 

Exposure. Negligible. 

Environmental Release/Disposal No 
release. Disposal by publicly owned 
treatment works (POTW). 

PMN 83 610 

Manufacturer. Confidential 
Chemical. (G) Disubstitu ted glycine 
complex. 

U$e/Productlon. (G) Dilute solution 
used primarily by the submitter and by 
commercial customers. Prod, range: 
600,000-700.000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture and 
processing: dermal, a total of 30 
workers, up to 2 hrs/da. up to 100 da/yr. 

Environmental Re lease/Disposal. No 
release. Disposal by POTW and 
biological treatment system. 

PMN 83-611 

Manufacturer. Confidential. 

Chemical. (G) Disubstituted glycine. 
Use/Production. (G) Site-limited or 
company-limited intermediate. Prod, 
range: 550,000-850,000 kg/yr. 

Toxicity Data. Acute oral: 1,600-2.200 
mg/kg: Acute dermal: > 1.000 mg/kg: 
Irritation: Skin—Slight. Eye—Moderate; 


Ames Test Negative: Skin sensitization: 
Low. 

Exposure. Manufacture: dermal and 
inhalation a total of 50 workers, up to 2 
hrs/da. up to 250 da/yr. 

Environmental Release/Disposal. No 
release. Disposal by POTW, biological 
treatment system and incineration. 

PMN 83 612 

Manufacturer. Diamond Shamrock 
Corporation. 

Chemical (G) Polymer of alkyl and 
heteromonocyclic amines and an 
alkanedioic acid. 

Use/Production. (S) Epoxy hardener 
for site limited, industrial commercial 
and consumer use. Prod, range: 0- 
100.000 kg/yr. 

Toxicity Data . No data submitted. 
Exposure . Manufacture and 
processing: dermal and inhalation, a 
total of 55 workers, up to 24 hrs/da, up 
to 250 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air, 10- 
100 kg/yr to water and 10-1,000 kg/yr to 
land. Disposal by POTW and biological 
treatment system. 

PMN 83-613 

Importer. Confidential. 

Chemical (S) 1.3 

benzenedimethanamine polymer with 
(chloromethyl) oxirane. 

Use/Importer. (G) Raw materia) for a 
final product. Import range: 

Confidential 

Toxicity Data. Acute oral >646 mg/ 
kg; Irritation: Skin—Corrosive. Ames 
Test: Non-mutagenic, 

Exposure. No data submitted. 
Environmental Release/Disposal 
Less than 10 kg/yr released to land. 
Disposal by incineration and approved 
landfill. 

PMN 83-614 

Manufacturer . Minnesota Mining and 
Manufacturing Company (3M). 

Chemical (G) Modified 
fluoroaliphatic adduct. 

Use/Production. (S) Industrial carpet 
fiber treatment. Prod, range: 

Confidential. 

Toxicity Data. Acute oral: 5 g/kg; 
Irritation: Skin—Minimal Eye— 
Extreme. 

Exposure. Manufacture and 
processing: dermal a total of 4 workers, 
up to 12 hrs/da. up to 150 da/yr. 

Environmental Release/Disposal 
Confidential Disposal by incineration. 

PMN 83 615 

Manufacturer. Minnesota Mining and 
Manufacturing Company (3M). 
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Chemical. (G) Perfluoroaliphatic 
isocyanate adduct. 

Use/Production. (S) Industrial 
isolated intermediate for carpet fiber 
treatment Prod, range: Confidential. 

Toxicity Data. Acute oral: 5 g/kg; 
Irritation: Skin—Minimal, Eye—Mild- 
Exposure. Manufacture and 
processing: dermal, a total of 3 workers, 
up to 8 hrs/da. up to 150 da/yr. 

Environmental Release/Disposal. 10- 
100 kg/yT released to land. Disposal by 
incineration. 

PMN 83-616 

Manufacturer. Cams Chemical 
Company. 

Chemical. (S) Cesium permanganate. 
Use/Production. (G) Open use. Prod, 
range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: dermal and 
inhalation. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air. 
Disposal by biological treatment system. 

PMN 83 817 

Manufacturer. Cams Chemical 
Company. 

Chemical. (S) Cesium aluminum 
sulfate. 

Use/Production. (S) Intermediate for 
making cesium salts. Prod, range: 
Confidential. 

Toxicity Data. No duta on the PMN 
substance submitted. 

Exposure. Manufacture: dermal and 
inhalation. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air. 
Disposal by biological treatment system. 

PMN 83-618 

Importer. Confidential 
Chemical. (G) C. I. direct Red 259. 
Use/l/hport. (S) dye for cellulose fibre. 
Import range: Confidential. 

Toxicity Data. TLnu*: 130 parts per 
million (ppm). Ames Test: Negative. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 
release. 

PMN 83 619 

Importer. Confidential. 

Chemical. (S) Cuprate (5-). (j*-{2-(|l~{4- 
(2*{4-((4-[2«l4-|4-|(2-carboxyphenyl)azo)- 

4.5- dihydro-3-methyl-5-oxo-l//-pyrozol- 
l-yl)-2-sulfophenyl|ethenyl)-3- 
sulfophenyl]amino)'6*(phenylamino)- 

1.3.5- 5triazin-2-yl)amino|«2- 
suIfophcnyl)ethenyl)-3-suIfophenyl]-44.5- 
dihydro-3-methyI-5-oxo-li/-pyrozol-4- 

y 1 ] a zo] -5-sulfobenzoa t o(9-)| jdi 
pentasodium. 

Use/Import. (S) Dye for cellulose 
fibre. Import range: Confidential. 


Toxicity Data. Ames Test Negative. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 
release. 

PMN 83 620 

Importer. Confidential. 

Chemical. (G) C. I. Direct Red 260. 
Use/Import (S) Dye for cellulose 
fibre. Import range: Confidential. 

Toxicity Data. TLnw. 1,000 ppm: 

Ames Test: Negative. 

Exposure. No data submitted. 
Environmental Release/Disposal. No 
release. 

PMN 83-621 

Importer. Confidential. 

Chemical. (S) Benzoic acid. 2-((l[4*|2- 
[4.[14.1[4-I2(4-14-[|2. 
carboxyphenyl)azo]-4,5-dihydro-3- 
methyl-5-oxo-lH-pyrazol-l-yl]-2- 
sulfophenyl]ethenyl]-3- 
sulfophenyljaminoJ-CKphenylamlno)- 

1.3.5- triazin-2-yl)amino|-2- 
sulfophenyl)ethenyl)-3-sulfophenyl)-4,5- 
dihydro-3-methyl-5-oxo-l//-pyrazol-4- 
yl]azo)-5*sulfo*. pentasodium salt. 

Use/Import. (S) Commercial dye for 
cellulose fibre. Import range: 
Confidential. 

Toxicity Data. TLrrun, Orange Medaka 

- 1,000 ppm; Ames Test: Negative. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 

release. 

PMN 83 622 

Importer. Confidential 
Chemical (S) 1,3,3- 

Naphthalenetrisulfonic acid, 7-((4-|(4-{[4- 

({4.8-disulfo-2-naphlhalenyl)azol-3- 

methylphenyl]amino]-6-((4- 

sulfophenyi)amino]-1.3.5-triazin-2- 

yl)aminoJ-2-methylphenyl]azo)-. 

hexasodium salt. 

Use/Import. (S) Commercial dye for 
cellulose fibre. Import range: 
Confidential. 

Toxicity Data. TLma. Orange Medaka 

— > 1.000 ppm; Ames Test: Negative. 
Exposure. No data submitted. 
Environmental Release/Disposal. No 

release. 

PMN 83-623 

Manufacturer. Confidential. 

Chemical (G) (Bis(alkylphenamino)- 
fiuoran] [phenimidazolyljbis methylene] 
deriv.. phosphate. 

Use/Production. (S) Industrial 
colorant for paper. Prob. range: 
Confidential. 

Toxicity Data. Acute oral: > 5 g/kg; 
Irritation Skin—irritant Eye-Severe; 
Ames Test: Negative. 

Exposure. Manufacture, processing 
and disposal: dermal, a total of 4 
workers, up to 2 hrs/da. up to 60 da/yr. 


Environmental Release/Disposal 10- 
100 kg/yr released to water. Disposal by 
POTW, biological treatment system and 
incineration. 

PMN 83 624 

Manufacturer. Hercules Inc. 

Chemical (G) Styrene-acry late- 
methacrylate copolymer. 

Use/Production. (C) Open dispersive 
use. Prod, range: Confidential. 

Toxicity Data. No data submitted. 
Exposure . Confidential 
Environmental Release/Disposal 
Confidential 

PMN 83-625 

Importer. The Warfield Company. Inc. 
Chemical. (G) Polyamine adduct. 
Use/Import. Confidential Import 
range: Confidential 
Toxicity Data. No data submitted. 
Exposure. No data submitted. 
Environmental Release/Disposal No 
release. 

PMN 83 626 

Manufacturer. Confidential 
Chemical (C) Substituted melamine 
formaldehyde compound. 

Use/Production. (S) Epoxy powder 
coatings. Prod, range: Confidential. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Confidential 
Environmental Re/ease/Disposal. 
Less than 10 kg/yr released to air and 
water. Disposal by biological treatment 
system and approved landfill 

Dated: April 8,1963. 

Linda A. Travers, 

Acting Director, Management Support 
Division. 

|F* Dot tt-awi PM 4-14-aaL 
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lA-1-fRL 2347-3) 

Delegation of Authority to the State of 
Connecticut for Certain Portions of the 
Federal Prevention of Significant 
Deterioration of Air Quality Program 
(PSD) 

agency: Environmental Protection 
Agency (EPA). 

action: Informational notice. 

summary: EPA Region I has delegated 
authority for the implementation and 
enforcement of certain portions of the 
Federal Prevention of Significant 
Deterioration of Air Quality (PSD) 
program to the Connecticut Department 
of Environmental Protection (DEP) under 
40 CFR 52.21. The effect of this action 
will be that the State will be reviewing 
major new sources or modifications to 
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existing major sources located in 
attainment areas for compliance with 
Federal PSD requirements. 

EFFECTIVE DATE: September 29.1982. 
address: Copies of DEFs request for 
delegation and the DEP-EPA Agreement 
for delegation of authority for portions 
of the PSD program are available for 
public inspection at the State Air 
Programs Branch, Environmental 
Protection Agency. Region I, JFK Federal 
Building. Boston. Massachusetts 02203, 
(617) 223-5130. 

FOR FURTHER INFORMATION CONTACT 

Susan S. Hager. State Air Programs 
Branch, Environmental Protection 
Agency. Region I. JFK Federal Building, 
Boston, Massachusetts 02203, (617) 223- 

5130. 

SUPPLEMENTARY INFORMATION: On July 
14.1982, the Commissioner of the 
Connecticut DEP submitted to EPA 
Region I a request for EPA to delegate to 
DEP the authority to implement portions 
of the Federal PSD program. After a 
thorough review of this request, the 
Regional Administrator determined that 
the Connecticut DEFs procedures for 
carrying out the portions of the PSD 
program for which it will have 
responsibility are adequate and 
effective. 

Thus, on September 29,1982 the 
Regional Administrator delegated 
authority for the implementation of 
portions of the Federal PSD program to 
the State of Connecticut. In brief, the 
State of Connecticut will be responsible 
for receiving and processing all State 
permit applications for which PSD 
review is required. DEP will make a 
determination of the best available 
control technology to be required by the 
source (called a “BACT determination"), 
and prepare a modeling analysis of the 
source's ambient impacts. The state will 
either issue a permit which incorporates 
all conditions necessary to meet P SD 
requirements, enter into a consent order 
with the source which includes the 
necessary conditions, or request EPA to 
issue the PSD permit. EPA will retain 
authority for making a determination 
that a particular applicant is subject to 
PSD requirements, and for the increment 
consumption and tracking provisions of 
the PSD program. The conditions of the 
delegation are delineated in 
* Attachment A". "Conditions and 
Specifications to PSD Delegation to 
Connecticut", of the Regional 
Administrator's letter to the State dated 
September 29.1982. 

Effective immediately, all applications 
and other information pursuant to 40 
CFR 52.21 for sources locating in the 
State of Connecticut should be sent 
directly to DEP at the following address: 


Department of Environmental 
Protection, Air Compliance Unit, State 
Office Building. 165 Capitol Avenue, 
Hartford, Connecticut 06106. 

Dated: April 1,1963. 

Letter A. Sutton, PJL, 

Regional Administrator, Region L 
in Ooc. ar-ioero nied iu a»j 

BfLUMQ COO€ tMO-SO-M 


[ER-FRL-2348-2] 

Availability of Environmental Impact 
Statements Filed April 4 Through April 
6,1983 Pursuant to 40 CFR 1506.9 

RESPONSIBLE aoency: Office of Federal 
Activities, General Information (202) 
382-5075 or 382-5078. 

Corps of Engineers; 

E1S No. 830184. Final. COE. KY. Northern 
Kentucky Port Authority Riverport/ 
Industrial Park. Permit Due: May 16. 

1983 

E1S No. 830186. Final, COE, AA. Grays 
Harbor/Chehalis and Hoquiam Rivera 
Channel Improvements. Due: May 16, 
1983 

E1S No. 830194. FSuppl. COE, NY. EUicott 
Creek Flood Control. Erie County. Due: 
May 16.1983 

E1S No. 830197. Final, COE, MS. Yazoo 
Area Pump Project Yazoo Backwater 
Area Flood Control. Due: May 16.1983 
EIS No. 830199, Final, COE. SEV, NY. NJ. 
Port of New York and New Jersey 
Disposal of Dredged Material. Due: May 

16.1983 

Department of the Interior 
EIS No. 830192, Draft. BLM. CA, Alturas 
Resource Area Resource Mgmt Plan, 
Lassen and Modoc Countiea, Due: July 
15. 1983 

EIS No. 830198. Final MMS, AK. OCS 
Arctic Sand and Gravel Lease Sale, 
Beaufort Sea. Due: May 16.1963 
Department of Transportation: 

EIS No. 830188, Draft F1IW. NY. NY-395 
Upgrading. NY-474 to Prendergast 
Avenue, Chautauqua County, Due: June 
3,1963 

EIS No. 830189. Draft. FWW. WA. Marine 
Drive Corridor Improvement, 1-5 to 
Rainwater Rd.. Snohomish Co.. Due: June 

1.1983 

EIS No. 630183, DSuppl FHW, CA. CA-7/ 
Long Beach Freeway Construction. 1-10 
to 1-210, Los Angeles Co., Due: July 15. 
1983 

EIS No. 830187, Final. FHW, LA. Bossier 
Red River Parkway Improvement LA- 
Sll to 1-20, Bossier Parish. Due: May 16. 
1963 

EIS No. 830190. Final. FHW. OH, US 250 
Relocation, City of Cadiz to 1-70. 
Harrison and Belmont Cos., Due: May 18, 
1983 

EIS No. 830191, Final FHW. OK. US 169/ 
Mingo Valley Expressway Construction. 
US 189 to US 64. Due: May 16.1983 
EIS No. 830200, FSuppl FHW. PA. 1-579 
and 1-279 Construction. Allegheny 
County, Due: May 16.1963 


EIS No. 830195, Final UMT. MD. 
Washington Metrorail System. W 
Hyattsvilie Segment. Prtnce Grorges Co., 
Due: May 16.1983 

Environmental Protection Agency: 

EIS No. 830193. Draft. EPA. WA. Seattle 
Metropolitan Sludge Management Plan, 
Approval Due: May 30. 1983 

EIS No. 830196, Draft. EPA. KS. 
Metropolitan Topeka WWT Facilities, 
Grant Shawnee County. Due: May 30, 
1983 

Department of Housing and Urban 
Development: 

EIS No. 630185. Final CBD. NY. Galleries of 
Syracuse. Syracuse CBD Redevelopment 
UDAC. Onondaga Co., Due: May 16,1983 

Department of Agriculture: 

EIS No. 830182, Draft. SCS. CA. Big Cedar 
Creek Watershed Flood Control Plan. 

Polk and Floyd Counties. Due: May 30. 
1983 

Department of Justice: 

EIS No. 830201. Draft. BOP. LA. Oakdale 
Alien Detention Center. Construction, 
Allen Parish. Due: May 30.1983 

Amended Notices: 

EIS No. 83013a Draft. APS, CA, Casque! 
Mtn. Mining Protect. Approval Six 
Rivers NF. Del Norte Co., Published FR 
03/18/83— Review extended. Due: May 
20, 1983 

EIS No. 830099. Draft NO A. ATL, Bluefish 
Fishery Management Plan. Western 
Atlantic. Published FR 02/25/83—Review 
extended. Due: June 3,1983 

EIS No. 830172. Draft, BLM. ID, Eastern 
Idaho Wilderness Study Areas, 

Designstioa Published FR 04/01/63— 
Review extended. Due: July 1,1983 

Dated: April 12.1963. 

Pasquale A. Alberico, 

Acting Director. Office of Federal Activities. 

in* Ooc 0-10131 PlUd 4-14~8* S45 «m| 
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PSD Applicability Determination; 
American Potato Co. 

Notice is hereby given that the 
Environmental Protection Agency has 
determined that the American Potato 
Company's proposed boiler at Blackfoot, 
Idaho, is not subject to PSD review. The 
August 7,1980 PSD regulations required 
that the construction or modification of 
a major stationary source was subject to 
PSD review if the resulting increase in 
potential emissions was greater than the 
significant levels. Using the August 1980 
definition of potential to emit EPA has 
reviewed the projected emissions from 
the subject facility and has concluded 
that potential emission increases are 
less than the PSD applicability threshold 
amounts. 

The applicant was notified of this 
determination on January 21,1983. 
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Under Section 307(b)(1) of the Clean 
Air Act. judicial review of the PSD 
permit is available only by the filing of a 
petition for review in the Ninth Circuit 
Court of Appeals within 60 days of 
today. Under section 307(b)(2) of the 
Clean Air Act. the requirements which 
are the subject of today's notice may not 
be challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Copies of the permit are available for 
public inspection upon request at the 
following location: EPA. Region 10.1200 
Sixth Avenue. Room 11D. Seattle. 
Washington 98101. 

FOR FURTHER INFORMATION CONTACT: 
Kristine A. Flint (206) 442-7154. 

Dated: April 1.1983. 

John R. Spencer. 

Regional Administrator, 

[FR Doc IKMOOW F0*d 4 14-4J •44 <um| 
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PSD Applicability Determination; 
Texaco, Inc. 

Notice is hereby given that the 
Environmental Protection Agency has 
determined that Texaco. Incorporated's 
proposed delayed coking unit at 
Anacortes, Washington, is not Subject to 
PSD review. The August 7. I960 PSD 
regulations required that the 
construction or modification of a major 
stationary source was subject to PSD 
review if the resulting increase in 
potential emissions was greater than the 
significant levels. Using the August 1980 
definition of potential to emit, EPA has 
reviewed the projected emissions from 
the subject facility and has concluded 
that potential emission increases are 
less than the PSD applicability threshold 
amounts. 

The applicant was notified of this 
determination on December 29.1982. 

Under Section 307(b)(1) of the Clean 
Air Act. Judicial review of the PSD 
permit is available only by the filing of a 
petition for review in the Ninth Circuit 
Court of Appeals within 60 days of 
today. Under Section 307(b)(2) of the 
Cleon Air Act the requirements which 
are the subject of today's notice may not 
be challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Copies of the permit are available for 
public Inspection upon request at the 
following location: EPA. Region 10,1200 
Sixth Avenue, Room 11D, Seattle, 
Washington 98101. 

FOR FURTHER INFORMATION CONTACT. 

Kristine A. Flint (206) 442-7154. 


Dated: April 1.1963. 

John R Spencer, 

Regional Administrator. 

(FR Doc 43 10000 Filed 4-14-4%; *46 «»| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[MM Docket No. 83-326, FHe No. BP-611001 
AQ. etal.J 

Star Valley Broadcasting Co. et at.; 
Hearing Designation Order 

Adopted: March 3a 1983. 

Released: April 7.1063. 

In re applications of Star Valley 
Broadcasting Co„ Afton, Wyoming. Req: 
1210 kHz, 250 W. 5 kW-LS, U, MM 
Docket No. 83-326, File No. BP - 
811001 AG; Mini-Cassia Broadcasting. 

Inc.. KBAR, Burley. Idaho. Has: 1230 
kHz. 250 W. 1 kW-LS, U. Rcq: 1210 kHz. 
500 W, 5 kW-LS, U. MM Docket No. 83- 
327, File No. BP-811117AK; Western 
Wyoming Radio. Inc.. Afton. Wyoming. 
Req: 1210 kHz. 250 W. 5 kW-l S, U. MM 
Docket No. 83-328. File No. BP- 
811229AG; Beardslee Broadcasting. Inc.. 
Meridian. Idaho. Req: 1210 kHz. 500 W, 5 
kW-LS, U. MM Docket No. 83-329, File 
No. BP-811229AI; for construction 
permit. * 

By the Chief. Mast Media Bureau: 

1. The Commission, by the Chief. 

Mass Media Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications for new 
AM broadcast stations and for changes 
in the facilities of one (1) AM station. 

2. Local Public Notice: Applicants for 
new broadcast stations and for major 
changes in the facilities of existing 
stations are required to give local notice 
of the filing of their applications in 
accordance with Section 73.3580 of the 
Commission's Rules. They must then file 
proof of such notice or certify that they 
have or will comply with the public 
notice requirement We have no 
evidence, however, that Mini-Cassia 
Broadcasting. Inc., Beardslee 
Broadcasting. Inc., and Western 
Wyoming radio have complied with the 
Rule; therefore, if they have not already 
done so. they must comply with 

5 73.3580 and file the required 
certification with the administrative 
Law Judge within 30 days of the release 
of this Order. 

3. Section 73.24(g) of the Commission's 
Rules requires that the population 
within an applicant's proposed 1 V/m 
contour not exceed one percent (1%) of 
the population within the proposed 25 
mV/m contour except in cases where 


the population within the 1 V/m contour 
is 300 or less. No information was 
submitted to show whether Beardslee’s 
proposal comports with the Rule. 
Beardslee must file sufficient 
information to demonstrate its proposal 
complies with the Rule within 30 days of 
the release of this Order. 

4. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. 1 However, since the proposals 
arc mutually exclusive, they must bo 
designated for hearing in a consolidated 
proceeding. Although most of the 
applications are for different 
communities, they would serve 
substantial areas in common. Therefore, 
in addition to an issue to determine 
pursuant to Section 307(b) of the 
Communications Act of 1934. as 
amended, which of the proposals would 
best provide a fair, efficient and 
equitable distribution of radio service, a 
contingent comparative issue will be 
specified. 

5. Accordingly, it is ordered. That 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the applications ore 
designated for hearing in a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified In a subsequent 
Order, upon the foliowring issues: 

1. To determine the areas and 
populations which would receive 
primary service for each proposal, and 
the availability of other primary aural 
services to such areas and populations. 

2. To determine, in light of Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would best provide a fair, 
efficient and equitable distribution of 
radio service. 

3. To determine, in the event it is 
concluded that a choice among the 
applicants should not be based solely on 
considerations relating to Section 307(b), 
which of the proposals would, on a 
comparative basis, best serve the public 
interest. 

4. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications, If any, should be granted. 

6. It is further ordered. That Mini- 
Cassia Broadcasting, Inc., Beardslee 


* Operation with iht facilities specified herein if 
subject to modification, suspension or termination 
without risht to hearing. If found by the Commission 
to be necessary In order to conform to the Final 
Acts of the tTU Administrative Conference on 
Medium Frequency Broadcasting in Region 2. Rio d* 
Janeiro 1061. and to bilateral and other multi lateral 
agreements between the United States and other 
countries. 
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Broadcasting. Inc., and Western 
Wyoming Radio shall, within thirty (30) 
days of the release of this Order, certify 
to the Administrative Law Judge as to 
compliance with the local notice 
requirements of $ 73.3580 of the 
Commission's Rules. 

7. It is further ordered, That Beardslee 
Broadcasting. Inc., shall tile, within 
thirty (30) days of the release of this 
Order, sufficient information to 
demonstrate its proposal complies with 
9 73.24(g) of the Commission's Rules. 

8. It is further ordered. That to avail 
themselves of the opportunity to be 
heard and pursuant to $ 1.221(c) of the 
Commission's Rules, the applicants shall 
within 20 days of the mailing of this 
Order, in person or by attorney, file with 
the Commission, in triplicate, written 
appearances stating an intention to 
appear on the dates fixed for the hearing 
and to present evidence on the issues 
specified in this Order. 

9. It is further ordered. That pursuant 
to section 311(a)(2) of the 
Communications Act of 1934, as 
amended, and ( 73.3594 of the 
Commission's Rules, the applicants shall 
give notice of the hearing as prescribed 
by the rules, and shall advise the 
Commission of the publication of the 
notice as required by S 73.3594(g) of the 
Rules. 

Federal Communications Commission. 

Lany D. Eads, 

Chief, Audio Services Division, Mass Medio 
Runeau. 

Appendix 

The Commission has not yet received 
Federal Aviation Administration 
clearance for the antenna tower(s) 
proposed by the below listed 
applicant(s). Accordingly, it is further 
ordered. That the following issue is 
specified: To determine whether there is 
a reasonable possibility that a hazard to 
air navigation would occur as a result of 
the tower height(s) and location(s) 
proposed by Western Wyoming Radio. 

It is further ordered. That the Federal 
Aviation Administration is made a party 
to the proceeding. 

’HI Doc 0-10044 Piled 4-14-0, a.43 «m| 
ft'LUNQ COOC 4712-01-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Agency Form Submitted to the Office 
of Management and Budget for 
Clearance 

The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 


following information collection 
package for approval in accordance 
with the Paperwork Reduction Act (44 
U.S.C. Chapter 35). 

Type: Preliminary Plan. 

Title: Disaster Assistance Registration 
Form. 

Abstract: Form is proposed to be tested, 
and if successful, will replace four forms 
currently in use with substantial decrease in 
burden hours. Information gathered is 
required to provide disaster assistance to 
respondents. 

Type of Respondents: Individuals. 

Number of Respondents: 2000. 

Burden Hours: 1500. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer. Linda Shiley. (202) 287-9906, 500 
C Street. SW. Washington. DC 20472. 

Comments should be directed to Ken 
Allen, Desk Officer for FEMA. Office of 
Information and Regulatory Affairs, 
OMB, Room 3225 New Executive Office 
Building, Washington. DC 20503. 

Dated: April 11.1983, 

Walter A. Glrstsntas, 

Director. Office of Administrative Support 

|FR Doc S3-10041 Filed 4-1.4-40. *45 un) 
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GENERAL SERVICES 
ADMINISTRATION 


National Archives and Records 
Service 


Advisory Committee on Preservation; 
Meeting 

Notice is hereby given that the 
Executive Committee of the Advisory 
Committee on Preservation will meet on 
May 11,1983 from 10:00 a.m. to 4:00 p.m., 
and May 12.1983 from 9:00 a.m. to 4:00 
p.m. in the McGraw-Hill Conference 
Room. 1221 Avenue of the Americas, 
New York. NY. This meeting will be 
devoted to preservation proposal review 
procedures as related to the mission of 
the National Archives. 

The meeting will be open to the 
public For further information call Alan 
Calmes, 202*523-3159. 

Dated: April 7 1683. 

G. N. Sea boo. 

Acting Archivist of the United States. 

[FR Doc 83-10000 Filtd 4-14-8* *48 *m\ 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Advisory Committee; Notice of 
Meeting 

agency: Food and Drug Administration. 
HHS. 

action: Notice. 

summary: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
also sets forth a summary of the 
procedures governing committee 
meetings and methods by which 
interested persons may participate in 
open public hearings conducted by the 
committees and is issued under section 
10(a) (1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I)), and FDA 
regulations (21 CFR Part 14) relating to 
advisory committees. The following 
advisory committee meeting is 
announced: 

Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, and Throat; and 
Dental Devices Panel 

Date, time , and place. May 19 and 20. 

9 a.m.. Auditorium. 200 Independence 
Ave. SW., Washington, DC. 

Type of meeting and executive 
secretary. Open public hearing. May 19, 
9 a.m. to 10 a.m.; open committee 
discussion. 10 a.m. to 1 p.m.; closed 
committee deliberations. 2 p.m. to 5 p.m.; 
open public hearing, May 20. 9 a.m. to 10 
a.m.; open committee discussion, 10 a.m. 
to 1 p.m.; closed committee 
deliberations. 2 p.m. to 3 p.m; open 
committee discussion, 3 p.m. to 5 p.m.; 
George C. Murray. National Center for 
Devices and Radiological Health (HFK- 
460). Food and Drug Administration. 

8757 Georgia Ave., Silver Spring, MD 
20910, 301-427-7940. 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation. The committee also reviews 
data on new devices and makes 
recommendations regarding their safety 
and effectiveness and their suitability 
for marketing. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committeee. Those desiring to make 
formal presentations should notify the 
executive secretary before May 5. and 
submit a brief statement of the genera! 
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nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
required to make their comments. 

Open committee discussion . On May 
19 the committee will discuss general 
issues relating to approvals of 
premarket approval applications 
(PMA’s) for intraocular lenses (IOL's) 
and specific PMA*s for IOL’s. The 
committee will also discuss general 
issues relating to iris fixation IOL’s. If 
discussion of all pertinent IOL issues is 
not completed, discussion will be 
continued the following day. On May 20 
the committee may discuss PMA’s or 
general Issues relating to contact lenses 
or other ophthalmic products, including 
final review of the contact lens and 
contact lens care product guidelines. 

Closed committee deliberations . On 
May 19 and 20 the committee will 
conduct reviews of PMA’s for IOL 
applications. On May 20 the committee 
may also discuss trade seqret or 
confidential commercial information 
relevant to PMA’s for contact lens 
products. These portions of the meeting 
will be closed to permit discussion of 
this information (5 U.S.C. 552b(c)(4)). 

Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and items reserved 
for the separate portions of each 
committeee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 


orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane. Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L 94-409). permits 
such closed advisory committee 
meetings in certain circumstances. 

Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA. as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that is privileged or 
confidential: information of a persona] 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes: 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes; and review of . 
matters, such as personnel records or 


individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketed 
drugs or devices: review of data and 
information on specific investigational 
or marketed drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amended; and, notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

Dated: April 6,1983. 

Mark Novitch, 

Acting Commissioner of Food and Drugs. 

(FR Doc ss-ms* pik'd 4-14-43; 445 «n| 

BILLING COOC 41*0-01-41 


National Institutes of Health 

Biometry and Epidemiology Contract 
Review Committee; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Biometry and Epidemiology Contract 
Review Committee, National Cancer 
Institute, National Institutes of Health. 
May 5-6,1983, Building 31C, Conference 
Room 10, Bethesda, Maryland 20205. 
This meeting will be open to the public 
on May 5. from 9 a.m to 9:30 a.m„ to 
review administrative details. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5. U.S. Code and Section 
10(d) of Pub. L 92-463, the meeting will 
be closed to the public on May 5. from 
9:30 a.m. to recess; and on May 6. from 
8:30 a.m. to adjournment for the review, 
discussion and evaluation of individual 
contract proposals. These proposals and 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material and 
personal information concerning 
individuals associated with the 
proposals, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsdcn. the 
Committeee Management Officer. 
National Cancer Institute. Buiding 31. 
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Room 10A06. National Institutes of 
Health. Bethesda, Maryland 20205 (301/ 
496-5706) will provide summaries of the 
meeting and rosters of committee 
members, upon request 
Dr. Wilna A Woods. Executive 
Secretary. Biometry and Epidemiology 
Contract Review Committee. National 
Cancer Institute. Westwood Building. 
Room 822. National Institutes of Health. 
Bethesda, Maryland 20205 (301/496- 
7153 ) will furnish substantive program 
information. 

Dated: April 7.1983. 

Betty |. Beveridge. 

Committee Management Officer, National 
Institutes of Health. 

fH Doc. 63-10062 Fil'd 4-14-8**43 «m| 

tlllMG COOC 4140-01-11 


Board of Scientific Counselors. 

Division of Cancer Cause and 
Prevention; Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Board 
of Scientific Counselors. Division of 
Cancer Cause and Prevention. National 
Cancer Institute. June 6-7,1983. National 
Institutes of Health. Building 31. C Wing, 
Conference Room 10, Bethesda, 

Maryland 20205. The meeting will be 
open to the public from 11:00 a.m. to 
recess on fune 8. and from 9:00 a.m. to 
adjournment on June 7. for a discussion 
and update of the Division budget and 
review of concepts for grants and 
contracts. Attendance by the public will 
be limited to space available. 

In accordance with provisions set 
forth in Section 552b(c)(6), Title 5. U.S. 
Code and Section 10(d) of Pub. L 92-463. 
the meeting will be closed to the public 
on June 6. from 9:00 a.m. to 
approximately 11:00 a.m., for the review, 
discussion and evaluation of individual 
programs and projects conducted by the 
Division of Cancer Cause and 
Prevention. These discussions could 
reveal personal information concerning 
individuals associated with the 
programs and projects, the disclosure of 
which would constitute a dearly 
unwarranted invasion of personal 
privacy. 

Mrs. Winifred Lumsden. Committee 
Management Officer, National Cancer 
Institute. Building 31, Room 10A06. 
National Institutes of Health. Bethesda, 
Maryland 20205 (301/496-5708) will 
provide summaries of the meeting and 
rosters of committee members, upon 
request. 

Dr, David McB. Howell, Executive 
Secretary. Board of Scientific 
Counselors, DCCP. National Cancer 
Institute, Building 31, Room 11A04. 
National Institutes of Health, Bethesda, 


Maryland 20205 (301/496-6927) will 
furnish substantive program 
information. 

Dated: April 7.1963. 

Betty ). Beveridge. 

Committee Management Officer, National 
Institutes of Health. 

(PS Oot 43-10087 Pil'd 4-14-4* *48 «m| 

SILLING COM 4140-01-41 


Board of Scientific Counselors; 

Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, National 
Institute of Arthritis, Diabetes, and 
Digestive and Kidney Diseases 
(NIADDK). May 5, 6, and 7.1983. 
National Institutes of Health, Building 2, 
Room 102, Bethesda. Maryland 20205. 

This meeting will be open to the 
public from 8:00 p.m. to 9:30 p.m. on May 
5, from 9:00 a.m. to 12:05 p.m. and from 
2:00 p.m. to 4:15 p.m. on May 6. from 9tf0 
a.m. to 11:30 a.m. on May 7. The open 
portion of the meeting will be devoted to 
scientific presentations by venous 
laboratories of the NIADDK Intramural 
Research Program. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in Section 552b(c)(8), Title 5. U.S. 
Code and Section 10(d) of Pub. L 92-463, 
the meeting will be closed to the public 
from 7:30 p.m. to 8:00 p.m. and 9:30 p.m. 
to 10:00 p.m. on May 5, from 12:05 p.m. to 
2:00 p.m. and 4:15 p.m. to adjournment 
on May 6. and from 11:30 a.m. to 
adjournment on May 7, for the review, 
discussion and evaluation of individual 
intramural programs and projects 
conducted by the NIADDK. including 
consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
and similar items, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Summaries of the meeting and rosters 
of the members will be provided by the 
Committee Management Office, 

National Institute of Arthritis, Diabetes, 
and Digestive and Kidney Diseases, 
Building 31, Room 9A46, Bethesda. 
Maryland 20205. Further information 
concerning the meeting may be obtained 
by contacting the office of Dr. Elizabeth 
Neufeld, Acting Executive Secretary. 
Board of Scientific Counselors. National 
Institutes of Health, Building 10. Room 
9N-222, Bethesda. Maryland 20205, (301) 
496-4128. 


Dated: April 7.1983. 

Bclty J. Beveridge. 

National Institutes of Health, Committee 
Management Officer. 

int Doc 83-10068 RM 4-14-8* *45 »m| 

BILLING COM 4140-41-41 


National Advisory Child Health and 
Human Development Council; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
National Advisory Child Health and 
Human Development Council. May 16- 
17,1983. in Building 31, Conference 
Room 10, National Institutes of Health, 
Bethesda, Maryland. 

This meeting will be open to the 
public on May 16 from 9.60 a.m. until 
5:00 p.m. The agenda includes a report 
by the N1CHD Director. Council 
subcommittee reports, and a panel 
presentation on Contraceptive 
Development and Evaluation. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6). Title 5, U.S. Code and Section 
10(d) of Pub. L 92-463, the meeting will 
be closed to the public on May 17 from 
9:00 a.m. to adjournment for the review, 
discussion, and evaluation of individual 
grant applications. The applications and 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs Majorie Neff. Council Secretary, 
N1CHD. Landow Building. Room 6C06, 
National Institutes of Health, Bethesda. 
Maryland 20205. Area Code 301, 496- 
1485. will provide a summary of the 
meeting and a roster of Council 
members as well as substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program No* 13664. Population Research, 
and 13.865. Research for Mothers and 
Children. National Institutes of Health) 

Dated: April 7.1983. 

Betty). Beveridge. 

Committee Management Officer, National 
Institutes of Health. 

(FR Doc 83-10083 Pil'd 4-14-40 *46 *m) 

BILLING COM 4140-01-41 


National Advisory Environmental 
Health Sciences Council; Meeting 

Pursuant to Pub. L 92-483, notice is 
hereby given of the meeting of the 
National Advisory Environmental 
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Health Sciences Council. May 23-24. in 
Building 31C. Conference Room 7. 
National Institutes of Health. Bethesda. 
Maryland. 

This meeting will be open to the 
public on May 23. from 9 a.m. to 
approximately 12 noon, for the report of 
the Director. NIEHS. and for discussion 
of the NIEHS budget, program policies 
and issues, recent legislation, and other 
items of interest Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(G). Title 5, U.S. Code and Section 
10(d) of Pub. L 92-453. the meeting will 
be closed to the public on May 23, from 
approximately 1*00 p.m. to adjournment 
on May 24. for the review, discussion 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Winona Herrell, Committee 
Management Officer. NIEHS, Bldg. 31, 
Rm. 2B55. NIH. Bethesda. Md. 20205. 
(301) 496-3511. will provide summaries 
of the meeting and rosters of council 
members 

Dr. Wilford L Nusser, Associate 
Director for Extramural Program. 

NIEHS, P.O. Box 12233. Research 
Triangle Park, North Carolina 27700, 
(919) 541-7723. FTS 629-7723. will 
furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13 112. Characterisation of 
Environmental Health Hazards: 13.113. 
Biological Response to Environmental Health 
Hazards; 13114. Applied Toxicological 
Research and Testing: 13.115, Biometry and 
Risk Estimation; 13.894. Resource and 
Manpower Development, National Institutes 
of Health) 

Dated: April 7,1983. 

Botty J. Beveridge, 

Committee Management Officer. Notional 
Institutes of Health. 

(VRDoc. ittiunMFUiKj 4-14-63. a*3«n) 

BILLING COOt 4140-01-M 


National Advisory General Medical 
Sciences Council; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
National Advisory General Medical 
Sciences Council. Notional Institute of 
General Medical Sciences. National 
Institutes of I lealth, on May 19 and 20. 
1963. Building 31. Conference Room 6. 
Bethesda. Maryland. 


This meeting will be open to the 
public on May 19,1963. from 8:30 a.m. to 
12 noon for opening remarks; report of 
the Director, N1GMS; and other business 
of the Council. Attendance by the public 
will be limited to space available. 

In accordance with provisions set 
forth In Sections 552b(c)(4) and 
552b(c)(6). Title 5. U.S. Code, and 
Section 10(d) of Pub. L. 92-463, the 
meeting will be closed to the public on 
May 19 from approximately 1:00 p.m. to 
5:00 p.m.. and on May 20,1983, from 6:30 
a.m. until adjournment, for the review, 
discussion, and evaluation of individual 
grant applications. These applications 
and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Ann Diffenbach, Public 
Information Officer, National Institute of 
General Medical Sciences. National 
Institutes of Health. Building 31. Room 
4A52, Bethesda. Mary land 20205, 
Telephone: 301. 496-7301 will provide a 
summary of the meeting and a roster of 
council members. Dr. Ruth L 
Kirschestein. Executive Secretary. 
NAGMS Council. National Institutes of 
Health. Westwood Building. Room 926. 
Bethesda. Maryland 20205. Telephone: 
301, 496-7691 will provide substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 13-621, Physiology and 
Biomedical Engineering: 13-659, 

Pharmacology-Toxicology Research; 13-682. 
Genetics Research; 13-663. Cellular and 
Molecular Basis of Disease Research; and 13- 
880. Minority Access to Research Careers 
(MARC]) 

Dated: April 7. 1983. 

Batty |. Beveridge, t 

Committee Management Officer, NIH 

(FR Doc. O-1U054 Filed 4-14-63. *45 Mil 

fULUMG COOC 4140-01-41 


National Cancer Advisory Board and 
Board Subcommittees; Meeting 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meetings of the 
National Cancer Advisory Board and its 
Subcommittees. May 15-18,1983, 
National Cancer Institute. Building 31. C 
Wing, Conference Room 6. National 
Institutes of Health. Bethesda, Maryland 
20205. Portions of the Board meeting and 
its Subcommittees will be open to the 
public to discuss committee business as 
indicated in the notice. Attendance by 
the public will be limited to space 
available. 


Portions of these meetings will be 
closed to the public as indicated below 
in accordance with the provisions set 
forth in Sections 552b(c)(4j and 
552b(c)(8), Title 5, U.S. Code and Section 
-10(d) of Pub. L. 92-463, forlhe review, 
discussion and evaluation of individual 
grant applications. These applications 
and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden, the 
Committee Management Officer. NCI. 
Building 31, Room 10A08, National 
Institutes of Health, Bethesda. Maryland 
20205 (301/496-5708) will furnish 
summaries of the meetings, substantive 
program information and rosters of 
members, upon request. 

Name of Committee: Notional Cancer 
Advisory Board. 

Dates of Meeting: May 16-18,1983. 

Place of Meeting: Building 31, C Win^. 
Conference Room 6 National Institutes 
of Health. 

• Open: May 18. 8;30 a.m.— 
adjournment. May 18, 8:30 a.m.— 
adjournment 

Agenda: Reports on activities of the 
Presidents Cancer Panel; the Director, 
National Cancer Institute; Respiratory' 
Cancer. Tumor Cell Invasiveness; the 
Studies of Human T-Cell Lymphoma; 
and reports on the NCAB 
Subcommittees. 

Closed session: May 17. 8:30 a.m.— 
adjournment. 

Closure reason: To review grant 
applications. 

Name of Committee: Subcommittee on 
Organ Systems Program. 

Date of Meeting: May 15,1983. 

Place of Meeting: Building 31. C Wing. 
Conference Room 8 National Institutes 
of Health. 

Open: May 15, 6:00 p.m.— 
adjournment. 

Agenda: A discussion of the 
Implementation of the Organ Systems 
Program. 

Name of Committee: ad hoc 
Subcommittee on Construction. 

Date of Meeting: May 18.1983. 

Place of Meeting: Building 31. C Wing. 
Conference Room 6 National Institutes 
of Health. 

Closed: May 16, 4:30 p.m.— 
adjournment. 

Closure reason: Review of 
construction grant applications. 

Name of Committee: Subcommittee on 
Planning and Budget. 
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Date of Meeting: May 16,1983. 

Place of Meeting: Building 31. A Wing. 
Room 11A10 National Institutes of 

Health. 

Open: May 18, 7:30 p.m.—adjournment 
Agenda: A disussion of the status of 
the FY 1984 budget, update on 
Congressional appropriation hearing, 
and status of the FY 1985 by-pass 
budget. 

Name of Committee: Subcommittee on 
Special Actions for Grants . 

Date of Meeting: May 17.1983. 

Place of Meeting: Building 31, C Wing. 
Conference Room 6 National Institutes 
of Health. 

Closed: May 17, 8:30 a.m.— 
adjournment 

Closure reason: Review of grant 

applications. 

Name of Committee: Subcommittee 
for the Review of Contracts and Budget 
of the Office of the Director. 

Date of Meeting: May 18,1983. 

Place of Meeting: Building 31, C Wing. 
Conference Room 7 National Institutes 
of 1 lealth. 

Open: May 18,1:00 p.m.— 
adjournment 

Agenda: Concept review of Office of 
the Director contracts for approval/ 
disapproval and to review the Office of 
the Director budget. 

Dated: April 7.1983. 

Betty |. Beveridge, 

Committee Management Officer, National 
Institutes of Health. 

(CATALOG OP FEDERAL DOMESTIC 
ASSISTANCE PROGRAM NUMBERS: 

13 392, project grants in cancer 
construction. 

13.393, project grants in cancer cause and 
prevention. 

13 394, project grants in cancer detection 
imd diagnosis. 

13 395, project grants in cancer treatment 
13.396, project grants in cancer biology. 

13 397. project grants in cancer centers 

support 

13.396, project grants in cancer research 
manpower. 

13.399, project grants and contracts in 
cancer control.) t 

(FR Doc O-H)06l Piled 4-14-0; 845 «aj 

*U»K1 cooc 4140-ci-ii 


National Heart, Lung, and Blood 
Advisory Council and Its Manpower 
Subcommittee and Research 
Subcommittee; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
National Heart. Lung, and Blood 
Advisory Council. National Heart. Lung, 
and Blood Institute, May 19-20,1983, 
National Institutes of Health, 9000 


Rockville Pike, Building 31. Conference 
Room 10, Bethesda. Maryland. 20205. In 
addition, meetings of the Manpower 
Subcommittee and the Research 
Subcommittee of the above Council will 
be May 18,1983 at 8:00 p.m. in Building 
31. Conference Rooms 9 and 10 
respectively. 

This meeting will be open to the 
public on May 19 from 9:00 a.m. to 
approximately 3:00 p.m., to discuss 
program policies and issues. Attendance 
by the public is limited to space 
available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code, and 
Section 10(d) of Pub. L 92-463, the 
meeting of the Council will be closed to 
the public from approximately 3:00 p.m. 
on May 19 to adjournment on May 20 for 
the review, discussion and evaluation of 
individual grant applications. The 
meetings of the Manpower 
Subcommittee and the Research 
Subcommittee of the above Council will 
be closed from 8:00 p.m. to adjournment 
on May 18 for the review, discussion, 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable materia), and 
persona] information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. Terry Bellicha, Chief, Public 
Inquiry Reports Branch, National Heart. 
Lung, and Blood Institute. Building 31. 
Room 4A21, National Institutes of 
Health, Bethesda. Maryland 20205, (301) 
496-4236, will provide summaries of the 
meetings and rosters of the Council 
members. 

Dr. Jerome G. Green. Executive 
Secretary of the Council. Westwood 
Building. Room 7A-17, National 
Institutes of Health. Bethesda. Maryland 
20205, phone (301) 496-7416, will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.837, Heart and Vascular 
Diseases Research; 13.838, Lung Diseases 
Research: and 13.839. Blood Diseases and 
Resources Research. National Institutes of 
Health) 

Dated: April 7.1963. 

Betty J. Beveridge. 

National Institutes of Health . Committee 
Management Officer. 

|FR Doc SS-100SS Filed 4-14-8* a45 mb| 

Billing COOC 4140-Oi-M 


National Institute of Neurological and 
Communicative Disorders and Stroke; 
Meeting of the Board of Scientific 
Counselors 

Pursuant to the Pub. L 92-483. notice 
is hereby given of the meeting of the 
Board of Scientific Counselors, National 
Institute of Neurological and 
Communicative Disorders and Stroke, 
National Institutes of Health. May 5 and 
6,1983, Conference Room 1B07, Building 
36, Bethesda. Maryland. This meeting 
will be open to the public from 10:30 
a jn. to 5:00 p.m. on May 5 to discuss 
program planning and program 
accomplishments. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in Section 552b(c)(0). Title 5. U.S. 
Code and Section 10(d) of Pub. L 92-463, 
the meeting will be dosed to the public 
from 9:00 a.m. until the conclusion of the 
meeting on May 6 for the review, 
discussion and evaluation of individual 
programs and projects conducted by the 
National Institutes of Health, induding 
consideration of personnel 
qualifications and performances, the 
competence of individual investigators 
and similar items, the disclosure of 
which would constitute a dearly 
unwarranted invasion of personal 
privacy. 

The Freedom of Information 
Coordinator, Mr. Edward M. Donohue. 
Federal Building. Rm. 1004, 7550 
Wisconsin Avenue. Bethesda, MD 20205. 
telephone 301/496-9231, will furnish 
summaries of the meeting and rosters of 
committee members. 

The Executive Secretary from whom 
substantive program information may be 
obtained is Dr. Richard L. Irwin. Acting 
Director of the Intramural Research 
Program. NINCDS. Building 10, Room 
5N214. NIH. Bethesda. MD 20205, 
telephone 301/496-4297. 

(Catalog of Federal Domestic Assistance 
Program No. 13,356, National Institutes of 
Health) 

Dated: April 7,1983. 

Betty J. Beveridge. 

National Institutes of Health. Committee 
Management Officer. 

[FR DOC 13-1 DOS* Filed 4-14-83; 845 «B>) 

BILLING COOC 4180-01-41 


National Institute of Neurological and 
Communicative Disorders and Stroke; 
Meeting of the Neurological Disorders 
Program Project Review A Committee 

Pursuant to Pub. L 92-463. notice is 
hereby given of the meeting of the 
Neurological Disorders Program Project 
Review A Committee, National 
Institutes of Health. May 25. 26, and 27, 
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1983 at Wellington Hotel. 2505 
Wisconsin Avenue. Washington. D.C. 
20007. 

The meeting will be open to the public 
from 8:00 p.m. until 9:00 p.m. on May 25, 
1983 to discuss program planning and 
program accomplishments. Attendance 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Section 552b(c)(4), and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L 92-463, the meeting will 
be closed to the public from 8:00 a.m. on 
May 28 to adjournment on May 27.1983 
for the review, discussion and 
evaluation of individual grant 
applications. The applications and the 
discussion could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy, 

Sylvia Shaffer, Chief, Office of 
Scientific and Health Reports. Building 
31, Room 8A03, NIH, NINCDS. Bethesda 
MD 20205 (Tel No. 301/496-5751) will 
furnish summaries of the meeting and 
roster of committee members. 

Dr. Leon |ack Greenbaum, Jr., 
Executive Secretary. Federal Building. 
Room 9C14, Bethesda, MD 20205 (Tel. 
No. 301/496-0223) will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13 652, Neurological Disorders 
Program. National Institutes of Health) 

Dated: April 6. 19B3. 

Betty |. Beveridge. 

Committee Management Officer. National 
Institutes of Health. 

Doc SI-IQOei Filed 4-14-C* 645 aat] 

BILLING COOf 4140-41-M 


National Library of Medicine; Meetings 
of the Board of Regents, the 
Extramural Programs Subcommittee, 
the Lister Hill Center Subcommittee, 
and the Subcommittee on Pricing of 
NLM Services 

Pursuant to Pub. L 92^463, notice is 
hereby given of the meeting of the Board 
of Regents of the National Library of 
Medicine on May 28-27.1983. in the 
NMAC Classroom, Lister Hill Center 
Building of the National Library of 
Medicine. 8600 Rockville Pike. Bethesda, 
Maryland, in connection with this 
meeting, the three subcommittees of the 
Board will meet on the preceding day, 
May 25, in the Lister Hill Center 
Building, as follows: 

—Subcommittee on Pricing of NLM Services: 

100-2:30 pjn.. 7th* floor Conference Room 


—Extramural Programs Subcommittee: 2:00- 

400 p.m., 5th-floor Conference Room 
—Litter Hill Center Subcommittee: 2:30-5.-00 

p.m.. 7th-floor Conference Room 

The meeting of the Board will be open 
to the public from 9:00 a.m. to 5.-00 p.m. 
on May 28 and from approximately 10:00 
a.m. to adjournment on May 27 for 
administrative reports and program 
discussions. The entire meeting of the 
Lister Hill Center Subcommittee will be 
open to the public for discussions of 
program directions of the Lister Hill 
National Center for Biomedical 
Communications, and the entire meeting 
of the Subcommittee on Pricing will be 
open for a review of NLM pricing 
policies. Attendance by the public will 
be limited to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4), 552b(c)(6). 
Title 5. U.S. Code and Section 10(d) of 
Pub. L 92-463, the entire meeting of the 
Extramural Programs Subcommittee on 
May 25 will be closed to the public, and 
the regular Board meeting on May 27 
will be closed from 9:00 to 10:00 a.m. for 
the review, discussion, and evaluation 
of individual grant applications. These 
applications and the discussion could 
reveal confidential trade secrets or 
commercial property, such as patentable 
material and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. Robert B. Mehnert, Chief. Office 
of Inquiries and Publications 
Management. National Library of 
Medicine, 8600 Rockville Pike. Bethesda. 
Maryland 20209. Telephone Number: 
301-496-6308. will furnish a summary of 
the meeting, rosters of Board members, 
and other information pertaining to the 
meeting. 

(Catalog of Federal Domestic Assistance 
Program No. 13.879—Medical Library 
Assistance. National Institutes of Health) 

Dated. April 6,1963. 

Betty Beveridge. 

National Institutes of Health. Committee 
Management Officer. 

|FR Ooc. 63-10060 FM 4-14-0* 645 «m) 

BfUJNQ COOC 4140-01-N 


Office of the Secretary 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 


Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on April 8. 

Health Care Financing Administration 

Subject: Supplementary Information for 
the Determination of the Target 
Amount Under the Medicare 
Prospective Payment System 
(HCFA 1008)—New 

Respondends: Hospitals participating in 
Medicare and subject to prospective 
payment 

OMB Desk Officer Fay S. ludicello 

Office of Human Development Services 

Subject: Referral for WIN Registration 
(IM-3) (0960-0111)—Extension/No 
Change 

Respondents: Local WIN projects 
Subject: WIN 117-A, 117-B, SAV-4 and 
IM-9—New 

Respondents: State and project WIN 
income maintenance agencies. SAU 
agencies 

OMB Desk Officer Milo Sunderhauf 

Social Security Administration 

Subject: Reporting Requirements for 
Targeted Assistance Grants for 
Services for Refugees in Local 
Areas of High Need—New 
Respondents: State agencies responsible 
for the Refugee Resettlement 
Program 

Subject: Social Security Administration 
Certificate of Support (SSA-780-F4 
(5-83))—Revision 

Respondents: Individuals or households 
OMB Desk Officer Milo Sunderhauf 

Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to both the HHS Reports 
Clearance Officer and the appropriate 
OMB Desk Officer designated above at 
the following addresses: 

Joseph F. Costa, Acting HHS Reports 
Clearance Officer. Hubert H. 
Humphrey Building, Room 524-F. 
Washington. D.C. 20201 
OMB Reports Management Branch. New 
Executive Office Building, Room 3206, 
Washington. D C. 20503. ATTN: (name 
of OMB Desk Officer). 

Dated: April 11.1983. 

Dale W. Sopper. 

Assistant Secretary for Management and 
Budget 

|FX Doc 0-10010 FUml 4~14-«* ft 45 «in| 

■HUNG COOC 4110-04-N 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

C hey anno- Arapaho Tribes; Plan for the 
Use and Distribution of the Cheyenne- 
Arapaho Tribes of Oklahoma 
Judgment Funds in Dockets 342-70 
and 343-70 Before the United States 
Court of Claims 

April 8 1983, 

This notice is published in excerise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
for Indian Affairs by 209 DM 8. 

The Act of October 19.1973 (Pub, L 
93-134. 87 Slat. 486). as amended, 
requires that a plan be prepared and 
submitted to Congress for the use or 
distribution of funds appropriated to pay 
a judgment of the Indian Claims 
Commission or Court of Claims to any 
Indian tribe. Funds were appropriated 
on December 4. 1961. in satisfaction of 
the award granted to the Cheyenne* 
Arapaho Tirbes of Oklahoma in United 
States Court of Claims Dockets 342-70 
and 343-70, The plan for the use and 
distribution of the funds was submitted 
to the Congress with a letter dated 
August 18.1982, and was received (as 
recorded in the Congressional Record] 
by the House of Representatives on 
September 8.1982, and by the Senate on 
September 9,1982. The plan became 
effective on February 17,1983, as 
provided by Section 5 of the 1973 Act 
since Congress did not adopt a 
resolution disapproving it. 

The plan reads as follows: 

The funds appropriated on December 
4,1961. in satisfaction of an award 
granted by the United States Court of 
Claims In Dockets 342-70 and 343-70 to 
the Cheyenne-Arapaho Tribes of 
Oklahoma, including all interest and 
investment income accrued, less 
attorney fees and expenses, shall be 
distributed as herein provided. 

The funds shall be utilized by the 
Business Committee of the Cheyenne- 
Arapabo Tribes of Oklahoma to fund, 
subject to the approval of the Secretary, 
a burial program for the benefit of tribal 
members. 

None of the funds held in trust under 
the provisions of this Act shall be 
subject to Federal or State income taxes, 
and shall not be considered as income 
or resources when determining the 
extent of eligibility for assistance under 
the Social Security Act." 

Kenneth Smith, 

Assistant Secretary—Indian Affair s. 

ini Ooc FUtcf 4-14-Kt 145 an) 

Billing COOf 4JKMK-M 


Pueblo of Istota, New Mexico; 
Proclaiming Certain Lands as Part of 
the Indian Reservation; Correction 

April 7,1983. 

The land description appearing in FR 
Doc. 82-9419. at page 15182 in the issue 
for Thursday, April 8.1982, is hereby 
corrected by deleting “Sec. 18“ and 
inserting in lieu thereof “Secs. 7 and 18“ 
on the third line of the first paragraph. 
John W. Fritz. 

Acting Assistant Secretary—Indian Affairs. 

|PR Ooc. M-1CMHI nwa 4-14-4S. a45 am) 

billing coof ukhk-m 


Bureau of Land Management 
[Exchange CA-138601 

Realty Action Public Lands In 
Mendocino County, California 

The following described public land 
has been determined to be suitable for 
disposal under the provisions of Pub. L 
94-579. the Federal Land Policy and 
Managementd Act of 1976. Sec. 206 (90 
Stat. 2756). 

Mount Diablo Meridian 

T. 14 N.. R. 16 W.. 

Sec. 31. NWkSEK. 

T. 16 N., R. 14 W.. 

Sec. 4. lot 5. S*NWK. SEKSWSWHSEX: 
Sec.0,N\V*NEK; 

Sec. 2a SEKNWn. SWKNEX. 

T. 17 N.. R. 14 W„ 

Sec. 10, lots 7 and a 
Sec. 11. lot 7. 

T. 20 N.. R. lfl W„ 

Sec. 7, lot 4. 

T. 20 N.. R. 17 W„ 

Sec. 1. lota 5 and 8 
T. 21 N.. R 14 W„ 

Sec Sec. a lota 2 3. 4. 5. 8 and 7. 
SE.nNWK, EJiSWK, SW*SE*. 

T. 21 N.. R. 15 W. 

Sec. 1, Efc of lot 2. 

T. 21 N.. R. 18 W., 

Sec. 11. lot 3. 

T. 22 N.. R. 14 W„ 

Sec. 5, lot 14: 

Sec. 9. SWKSWK: 

Sec. 21. NBKSE*; 

Sec. 2a E*NEX. NEfcSEK*; 

Sec. 32. lota 3 and 4. 

T. 23 N.. R. 14 W.. 

Sec. 30, lot 3. NJfc lot 5 and lot 6. 
T.23N.. R. 15 W„ 

Sec. 21. SEJUSWK; 

Sec 28. WJiNEJi: 

Sec. 32. lots 3. 4. 5 and a SEKSEK- 
T. 23.. R. 18 W.. 

Sec 3. lot 4. SWfcNWfc; 

Sec 4. lot 1, SEKSEK, 

Sec 9. NElNBKSEfc 
T. 23 N., R. 17 W.. 

Sec 12 NBKNWJL 
T. 24 N„ R. 18 W„ 

c,, r u CkQWfc- 

Sec. 21 lots 1 and 2. SE*NEK. NEfcSEH, 
SWK,SE*; 

Sec 22, lot* 1.2 and 4. 


T. 24 N.. R. 18 W.. 

Sec 2 SVUSW*. 

T. 24 N.. R. 15 W- 
Sec 9, SEKNEK. 

Sec 10. WfcNWfc, NWKSWK. 

Containing 2614.17 acres. 

Harwood Investment Company. P.O. 
Box 609. Willits. California 95490. has 
applied to acquire the above described 
lands in exchange for the following 
described privately owned lands. 

Mount Diablo Meridian 

Tract One 

Parcel One 

T. 23 N„ R. 16 W,. 

Sec. 29, SEftNWK. 

Parcel Two 

T. 23 N.. R. 16 W„ 

Sec 19. lot 13. 

Excepting therefrom that portion conveyed 
in the deed executed by Harwood Investment 
Co. to C J. Fairhurst. Jr., dated June 7,1978 
recorded June 10,1978 in Volume 1043 of 
Official Records, page 412. Mendocino 
County Records. 

Parcel Three 
T. 23 N.. R. 18 W„ 

Sec 32 lots 8 and 7. NE*SWX, NW%SEK; 

Parcel Four 

T. 23 N.. R. 18 W„ 

Sec. 19. lots 9 and 14, SfcNEK. SEfc; 

Sec. 20. W*SWX. 

Excepting therefrom the following: 

1st: A strip of land of the uniform 
width of 200 feet lying along the West 
side of and being the Westerly 200 feet 
of Lot 9 of Section 19. Township 23 
North, Range 16 West, Mount Diablo 
Meridian. 

2nd: That portion of the Southwest 
quarter of Southwest quarter of Section 
20, Township 23 North. Range 16 West, 
Mount Diablo Meridian, conveyed by 
Evelyn R. Schell to A. A. Wilson, by 
deed dated November 12,1926, recorded 
in Volume 16 of Official Records, page 
17, Mendocino County Records. 

3rd: The right of way of the State 
Highway of the State of California. 

• 4th: That portion conveyed by deed 
executed by Stanley J. Fairhurst et ux to 
State of California, dated August 24. 
1967. recorded April 11,1969 In Volume 
789 of Official Records, page 124, and by 
Quit Claim deed executed by C. ]. 
Fairhurst. Jr. et ux to State of California, 
dated August 28.1967, recorded April 11, 
1969 in Volume 789 of Official Records, 
page 127. Mendocino County Records. 

5th: That portion conveyed by deed 
executed by C. J. Fairhurst. Jr. et ux to 
State of California, dated June 26,1970. 
recorded August 20,1970 in Volume 824 
of Official Records, page 689, and by 
Quit Claim deed executed by California 
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Eastern Company, a limited partnership 
to State of California, dated June 26. 

1970, recorded August 20.1970 In 
Volume 824 of Official Records, page 
692. Mendocino County Records. 

6th: That portion conveyed in the deed 
executed by Harwood Investment Co. to 
C. J. Fairhurst. Jr., dated June 7,1976, 
recorded June 10.1976 in Volume 1043 of 
Official Records, page 412, Mendocino 
County Records. 

Parcel Five 

T. 22 N„ R. 18 W. 

Sec. 5. lot 3, S*NWV NEUSWK; 

Sec. a. N*NE*. E*W*. S*SE*; 

Sec 9. lot 4. 

T. 23 N.. R. 18 W„ 

See. 20. lot 7; 

Sec 29. lots 1. 2. 3. and 4. WfcEK. EHSW&. 
NW K«SW K. W fcNW K: That portion of the 
NBKNW* that lies East of the East line 
of the Eel River, excepting therefrom the 
East half of thcNW*NWK: 

Sec 30, lots 1. 2. 4, 5, 0. 7, 8, 9,10 and 12. 

W*E*. E*NE*. NKKSEK: 

Sec 31. lots 1. 3 and 4. NWKNE*. 

Parcel Six 

Starting from the Southeast comer of 
the Southwest quarter of Southwest 
quarter of Section 20. Township 23 
North. Range 16 West. Mount Diablo 
Meridian, according to the official plat 
of the survey of said land on file in the 
Bureau of Land Management; and 
running thence North on the line 
between the Southwest quarter of 
Southwest quarter and the Southeast 
quarter of the Southwest quarter of said 
Section 20. a distance of 244.69 feet to 
the point of beginning; thence North 
56*13* West 300 feet; thence North 0*25* 
West 100 feet: thence South 56*13* East 
300 feet to the line between said 
subdivisions; thence South on said last 
mentioned line 100 feet, more or less, to 
the point of beginning. 

Parcel Seven 
T. 22 N.. R. 18 W- 

See 5. lots 1 and 2. SW*NE*. NWHSE*. 

Parcel Eight 

T. 23 N„ R 18 W.. 

Sec 28, SWUSWfc; 

Sec 33. NWKNW*. 

Parcel Nine 

T. 23 N„ R. 16 W„ 

Sec 32, lots 1. 2 and 3, EKNWJt 
SW*NW*.NWKSW*. 

Parcel Ten 

An Easement as reserved In the Gift 
Deed executed by Harwood Investment 
Co., the general partnership whose 
statement of partnership was recorded 
August 29.1972 in Book 898. Official 
Records, page 190. Mendocino County 
Records to Roman Catholic Bishop of 
Santa Rosa, a corporation sole, dated 
June 7,1976, recorded June 10,1976 in 


Book 1043, Official Records, page 409, 
described as follows: 

“Reserving unto the grantor, however, 
nonexclusive easements for the purpose 
of travel and transportation of all sorts 
consisting of a 70 foot wide right of way 
along the route of an existing road, the 
portions of which are within the W'est 
half of the Northeast quarter of the 
Northwest quarter and the East half of 
the Northwest quarter of the Northwest 
quarter. Section 29, Township 23 North, 
Range 16 West. Mount Diablo Meridian. 
Mendocino County. California. 35 feet 
on either side of the following described 
centerline: 

Beginning at a point of the centerline 
of the South Fork of the Eel River, said 
point being South 06* 21* 12*' West 
3097.90 feet from the point of the 
centerline of State Highway 101 defined 
as mile Station 85.9 and B.C. 437 + 19.03. 
also defined by the California State Grid 
Coordinates of North 791,933.50 feet and 
East 1.538.293.06 feet. Zone 2. from said 
point of beginning South 07*12' West 
25.00 feet; South 46*04* East. 462.39 feet; 
South 70*24' West 89.70 feet; North 
63*41* West 313.29 feet North 50*41' 
West. 255.19 feet; North 66’48' West 
186.07 feet; North 45*38' West 134.33 
feet; North 59*04' West 222.10 feet; 

South 78*24' West. 149.78 feet South 
44*19' East 341.36 feet; South 49*23' East 
229.39 feet South 27*04' East, 149.54 feet 
South 00*31' East 156.34 feet; South 
54*30' East 220.35 feet. South 50*40* 

East 392.46 feet; South 31*14' East, 

270.95 feet South 09*06* West 400.0 feet 
more or less, to the South boundary of 
the West half of the Northeast quarter of 
the Northwest quarter. Section 29. 
(Bearings are in terms of the California 
State Grid, Zone 2). 

Also the right to make minor 
adjustments in roadway alignment due 
to damage by natural causes or for the 
practical location within the 
approximate present location. The 
above conditions shall exist even though 
the adjustments or improvements will 
affect areas outside the above described 
right of way. It is understood that the 
intent is to maintain the road in its 
present location.** 

Parcel Eleven 

An Easement as reserved in the deed 
executed by Harwood Investment Co^ a 
general partnership to C.J. Fairhurst Jr., 
a single man dated June 7.1976, 
recorded June 10,1970 in Book 1043, 
Official Records, page 412. mendocino 
County Records, described as follows: 

**A non-exclusive easement for the 
purposes of travel and transportation of 
all sorts consisting of a 70 foot wide 
right of way along the route of an 
existing road in Sections 19 and 20. 


Township 23 North. Range 16 West, 
Mount Diablo Base and Meridian, 
Mendocino County. California, 35 feet 
on either side of the following described 
centerline: 

Beginning at a point on the Southerly 
boundary of the traveled portion of 
State Route 271, also called former 
Highway 101. said point being South 
30*55*19“ West 786.59 feet from a point 
on the centerline of State Highway 101 
defined as mile station 65.9 and B.C. 

437 -f 19.03. also defined by the 
California State Grid Coordinates of 
North 791.933.50 feet and East 
1,536.293.06 feet. Zone 2. from said point 
of beginning South 50*38* West 346.08 
feet; South 87*50' West 456.95 feet; North 
87*24' West 361.87 feet; North 81*52* 
West 122.09 feet; South 59*56* West 
158.34 feet; South 33*37* East 114.90 feet; 
South 50*20* East 338.27 feet; South 
40*45* East 313.04 feet; South 08*42* East 
123.49 feet; South 46*46' East 142.31 feet: 
South 88*10* East 341.66 feet; South 
35*56' East 152.27 feet; South 35*44' West 
303.90 feet; South 07*53* West 254.64 
feet; South 15*00* East 194.00 feet; South 
40*15*29“ West 112.05 feet; South 45*08 
East 414.88 feet; South 38*39* East 248.49 
feet; South 07*12* West 130.0 feet, more 
or less, to the centerline of the South 
Fork of the Eel River. Bearings are in 
terms of the California State Grid. Zone 
2 . 

Also the right to make minor 
adjustments in roadway alignment due 
to damage by natural causes or for the 
practical location within the 
approximate present location. The 
above conditions shall exist even though 
the adjustments or improvements will 
affect areas outside the above described 
right of way. It is understood that the 
intent is to maintain the road in its 
present location. 

Tract Two 

T. 23 N.. R. 16 W„ 

Sec. 20. lot 6. E*SW*. NWHSEK. 

Tract Three 
T. 21. N.. R 15 W.. 

Seo.6. WKSEK.SBJtSEft; 

Sec. 7. NEKNE*. 

A mineral evaluation has been 
requested on the public land. If any 
minerals are identified, a reservation of 
identified minerals will be made to the 
United States. If no minerals are 
identified, the mineral estate of the 
public lands will be conveyed with the 
surface. The mineral estate of the 
privately owned lands will be conveyed 
with the surface, unless previously 
reserved 

The publication of this notice in the 
Federal Register shall segregate the 
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applied for public lands from all other 
forms of appropriation under the public 
land laws, including the mining laws, for 
a period of two years. The exchange is 
expected to be consummated before the 
end of that period. 

The value of the lands to be 
exchanged is approximately equal and 
money will be used to equalize the 
values upon completion of the final 
appraisal of the lands. 

There will be reserved to the United 
States in the applied for lands, a right- 
of-way thereon for ditches and canals 
(instructed by the authority of the 
United States (43 U.S.C 945). 

The purpose of the exchange is to 
acquire non-Federal lands to 
consolidate public land ownership for 
more effective management in the Red 
Mountain and Scattered Blocks Planning 
Units. The exchange is in conformance 
with Bureau planning, and in the public 
interest. 

Detailed information concerning the 
exchange, including the environmental 
analysis and the record of non-Federal 
participation, is available for review at 
the F.ureka Area Office, BLM, 1585 J 
Street, P.O. Box 11, Areata. California 
95521, 

For a period of 45 days from the first 
publication of this notice interested 
parties may submit comments to the 
California State Director. Bureau of 
Land Management, E-2841 Federal 
Office Building. 2800 Cottage Way, 
Sacramento, California 95825. Any 
adverse comments will be evaluated by 
the California State Director, who may 
vacate or modify this realty action and 
issue a final determination. In the 
absence of a vacation or modification, 
this realty action will become the final 
determination of the Bureau. 

Van W. Manning, 

District Manager. 

April 5,1983. 

<rx Doc 0-10001 Wed 4-14-0. M6 «m) 

BILLING coot 4310-44-M 


IM 8580) 

issuance of Land Exchange 
Conveyance Document; Exchange of 
Public and Private Lands; Fremont 
County, Idaho 

April 6.1983. 

The United States has issued an 
exchange conveyance document to the 
Richard A. Egbert Limited Partnership. 
Tetonia. Idaho 83452. for the following— 
described lands under Section 206 of the 
Federal Land Policy and Management 
Act of 1978: 

Boise Meridian. Idaho 

T.8N..R. 37 E. 


Sec. 25. SWXSWK: 

Sec. 26. NEfcNEJi. SEX, 

Comprising 240.00 acres of public land. 

In exchange for these lands, the 
United States acquired the following— 
described lands: 

Boise Meridian, Idaho 

T. 10 N„ R. 41 E. 

Sec. 8. SE>«SF.K; 

Sec. 17. NEHNEV*. S*NEJS. 

Comprising 160 00 acres of private land. 
The purpose of this exchange was to 
acquire the non-Federal land which will 
provide critical wildlife habitat for a 
rapidly growing elk herd which uses the 
land for spring and fall forage areas. The 
public interest was well served through 
completion of the exchange. 

Louis B. Bellesi, 

Dept ay State Director for Operations. 

|FR Doc. S3-10U2S PUfd 4-14-41 445 am) 

SILLING COOT 4J14-44-M 


(1-19390) 

Idaho; Offer of Lands 

1. Pursuant to the provisions of the 
Act of May 31.1962 (78 Stat. 89), the 
following lands, found upon survey to be 
omitted lands of the United States, will 
be offered for sale: 

Boise Meridion, Idaho 

T.4 S.. R. 33 E-. 

Sec. 1. lot 10.7.76 acres: 

Sec. 11. lot 2.12.68 acres: 

Sec. 12, lot 8,12.65 acres; 

Lot 9, 24.75 acres; 

Lot 10.10.20 acres: 

Lot 11. 39.95 acres: 

Lot 14 (portion). 18.00 acres (approx.) 
(cultivated portion on high ground atop 
lava ridge): 

NEfcSW); (portion). 24.00 acres (approx.) 
(cultivated portion on high ground atop 
lava ridge); 

Sec. 14. lot 9,19.75 acres; 

Lot 10 (portion). 18 00 acres (approx.) 
(cultivated portion on high ground atop 
java ridge): 

Lot 11 (2 portions). 18-00 acres (approx.) 
(cultivated portion on high ground atop 
java ridge): 

Lot 12 (portions), (cultivated portion on 
high ground atop lava ridge): 

Sec. 27. lot 10 (portion). 15 00 acres 
(approx.) (portion lying west of slought). 

These areas aggregate 240.92 acres, more or 
less. 

2. The plat of survey was filed in the 
public land records in Boise, Idaho at 10 
a.m. on August 3.1981. 

3. Persons claiming a preference right 
in accordance with the provisions of the 
Act. must file with the Bureau of Land 
Management. 940 Lincoln Road. Idaho 
Falls. Idaho 83401, before June 30.1983, 
a notice of their intention to apply to 


purchase all or part of the lands as 
qualified preference right claimants. 

4. The Act grants a preference right to 
purchase the above lands to any citizens 
of the United States (including 
corporations, partnerships, firms, or 
other legal entity having authority to 
hold title to lands in the State of Idaho) 
who, in good faith, under color of title or 
claiming as a riparian owner has, prior 
to March 30,1981. placed valuable 
improvements upon, reduced to 
cultivation, or occupied any of the lands 
so offered for sale, or whose ancestors 
or predecessors in interest have taken 
such action. 

5. The lands are determined to be 
suitable for sale and will be sold at their 
fair market value subject to: 

(a) Qualified preference right claims. 

(b) A reservation to the United States 
of ail the coal, oil, gas. oil shale, 
phosphate, potash, sodium, native 
asphalt, solid and semisolid bitumen 
and bituminous rock, including oil- 
impregnated rock or sands from which 
oil is recoverable only by special 
treatment after the deposit is mined or 
quarried, together with the right to 
prospect for. mine, and remove the 
same. 

(c) A reservation to the United States 
of a 100-foot strip of land along and 
parallel to the banks of the Snake River 
for use of the public for access and 
recreation. 

(d) All valid existing rights for ditches, 
canals, and powerlines. 

The following lands, presently 
encumbered by placer mining claims, 
may be offered for sale at a later date 
should the mining claims be 
relinquished or invalidated: 

Boise Meridian, Idaho 

T. 4 S.. R. 33 E.. 

Sec. 22. lot 8 (portion), lot 7 (portion), lot 9 
(portion): 

Sec. 27. lot 9 (portions). 

Louis B. Bellesi 

Deputy Stole Director for Operations. 

(Fit Doc- 0-10073 Wr«l 4-14-4* 44) an] 

BILLING COO€ 4314-44-41 


I OR 24850 (Wash.)) 

Realty Action—Sale of Public Land In 
Yakima County, Washington 

This Notice amends the original 
Notice of Realty Action published 
January 6.1983 (48 FR 743), and the 
Notice published March 3,1983 (48 FR 
9075). 

The sale wili be held on May 4,1983, 
in Room 232 at the Yakima County 
Courthouse, North 1st and B Streets. 
Yakima, Washington. Registration of 
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bidders will begin at 9:00 a.m. end the 
sale will start at 10:00 a.m. 

Sealed bids will be accepted until 4:00 
pan. on April 29.1963. at the Bureau of 
Land Management. Spokane District 
Office. East 4217 Main Avenue. 

Spokane. WA 99202. Sealed bid 
envelopes must be marked In the lower 
left-hand comer as follows: “Public Sale 

Bid Parcel No.-. Serial No. OR 24850. 

Sale held on May 4.1983.“ 

If any of the parcels are not sold on 
May 4.1983, they will remain available 
for sale, at the Bureau of Land 
Management. Spokane District Office, 
on a continuing basis until removed 
from market. 

Information about the sale is available 
at the BLM. Spokane District Office, at 
the above address. 

Date of Issuance: April 5, 1983. 

Roger W. Burwotl 
District Manager. 

(FR Doc 0-10044 RW -4-14-85. 8 45 *m) 

BILUMQ COOC 4310-84-M 


|ES 32295, Survey Group 1201 

Minnesota; Notice of Filing of Plat of 
Survey 

1. On November 20. I960, the plat 
representing the survey of two islands in 
Lake Johanna and one island in 
Kittleson Lake, which were omitted from 
the original survey In T. 123 N„ R. 36 W., 
Fifth Principal Meridian. Minnesota, 
was accepted. It will be officially filed In 
the Eastern States Office. Alexandria, 
Virginia, at 7:30 a.m. on May 31.1983. 

The islands listed below describe the 
lands omitted from the original survey. 

Fifth Principal Meridian. Minnesota 

T. 123 N.. R. 36 W.. 

Trad Nos. 37. 38. and 39. 

2. The elevations of the islands 
described above rise from 2 to 11 feet 
above the ordinary high water marks of 
the lakes in which they are located. 
Forest vegetation consists of ash. elm, 
basswood, birch, poplars, and willow. 
Large trees were found on the islands 
which have been determined to be over 
80 years old by ring count. The 
undergrowth consists of currant, willow 
brush, grasses, choke cherry, and briars. 

3. The geologic composition and 
elevation of the islands being similar to 
the geologic composition and elevation 
of the surveyed lands along the shores 
of Lake Johanna and Kittleson Lake, 
attests to the fact that these islands 
existed on February 28.1858, the date of 
the original survey and on May 11.1858. 
when Minnesota entered the Union. 

4. The areas described above were 
found to be over 50 percent upland in 


character within the purview of the 
Swamp Lands Act of September 28,1850 
(9 Stat. 519). They are. therefore, held to 
be public land. 

5. All inquiries relating to these lands 
should be sent to the Deputy State 
Director for Lands and Minerals 
Operation, Bureau of Land Management 
350 South Pickett Street. Alexandria, 
Virginia 22304 on or before May 31.1983. 
Jeff O. Hoktren, 

Deputy State Director for Lands and Minerals 
Operations. 

IF* Doc es-taoM Filed 4-14-01 045 *m\ 
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(ES 32054, Survey Group 146] 

Minnesota; Filing of Plat of Survey 

1. On October 5.1982, the plat rep¬ 
resenting the survey of one island in T. 
115 N.. R. 29 W. # Fifth Principal 
Meridian. Minnesota, was accepted. It 
will be officially filed in the Eastern 
States Office, Alexandria, Virginia, at 
7:30 a.m. on May 31.1983. 

The island listed below describes the 
land omitted from the original survey. 

Fifth Principal Meridian. Minnesota 

T. 115 N„ R. 29 W., 

Tract No. 37. 

2. Tract No. 37 rises about 20 feet 
above the ordinary high water mark of 
Lake Addle, and is composed of glacial 
till and granite boulders. Its character is 
similar in all respects to that of the 
adjacent surveyed lands. Timber on this 
Tract consists of oak. elm, ash, willow, 
cottonwood, and maple. The ground 
cover consists mainly of willow. An oak 
tree measuring 20 inches in diameter 
was found to be approximately 100 
years old. Tree stumps were found on 
this Tract 

3. The elevation of Tract No. 37, 
similarity of timber succession on the 
island and mainland, age of timber 
present, composition of the soil and 
character of the channel, show 
conclusively that this body of land 
existed as an island in 1858 when 
Minnesota was admitted into the Union, 
and at all subsequent dates. 

4. The area described above is more 
than 50 percent upland in character 
within the purview of the Swamp Lands 
Act of September 28,1850 (9 Stat. 519). It 
is therefore held to be public land. 

5. Ail inquiries relating to this land 
should be sent to the Deputy State 
Director for Lands and Minerals 
Operations, Bureau of Land 
Management 350 South Pickett Street 


Alexandria. Virginia 22304 on or before 
May 31.1983. 

Jeff O. Holdnm. 

Deputy State Director for Lands and Minerals 
Operations . 

[FR Doc. 83-1000* Hbd 4-14-81 045 »l»| 
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[ES 24622A, Survey Group 114] 

Minnesota; Notice of Filing of Plat of 
Survey 

1. On December 5.1979, the plat 
representing the dependent resurvey of 
the boundaries of Secs. 23 and 24, 
designed to restore the comers in their 
true original locations, and the 
reestablishment of a portion of the 
record meander lines of Secs. 23 and 24, 
to include lands erroneously omitted 
from the original survey in T. 62 N.. R. 11 
W., Fourth Principal Meridian. 
Minnesota, was accepted. It will be 
officially filed In the Eastern States 
Office. Alexandria, Virginia, at 7:30 a.m. 
on May 31.1983. 

The areas listed below describe the 
lands omitted form the original survey. 

Fourth Principal Meridian. Minnesota 

T. 62 N„ R. 11 W„ 

Sec. 23. Lota 11 and 12; and 

Sec. 24, Lots 10.11 and 12. 

Z Distinct vegetative types are related 
to topographic position. Most of the 
upland area is forested with red and 
sugar maple, paper and yellow birch, 
ash. white spruce, black and white pine, 
balsam fir. aspen basswood and 
scattered Eastern hemlock. In the 
understory, mountain maple, raspberry 
briars, native grasses and sedges are 
found. Black spruce and tamarack 
become common in pure stands as the 
sites become boggier. Black ash are 
found scattered in these swamp areas: 
marsh grasses, alder, sedges and 
sphagnum moss are found in the 
understory. Unforested lowland bogs 
support dense alder growth and mounds 
of marsh grasses, sedges and moss. 
Numerous decayed stumps are mute 
evidence that the omitted uplands were 
once covered with a fine stand of old 
growth of Eastern white pine. The two 
remaining old growth Eastern white 
pine, located in the omitted upland area 
of Section 24. give a ring count as 
follows: a white pine measuring 52 
inches in diameter was aged at 
approximately 97 years old. A white 
pine 36 inches in diameter was aged at 
147 years old. 

3. Lot 11 Sec. 23 and Lots 10.11 and 12 
Sec. 24. were found to be over 50 percent 
swamp and overflowed in character 
within the purview of the Swamp Lands 
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Act of September 28.1850 (9 Stat. 519). 
These lands will only be open for 
selection by the State under the Act. 

Lot 12 Sec. 23 was determined to be 
over 50 percent upland within the 
purview of the Act referenced above. 
Therefore, this lot is held to be public 
land 

4. All inquiries relating to these lands 
should be sent to the Deputy State 
Director for Lands and Minerals 
Operations. Bureau of Land 
Management. 350 South Pickett Street, 
Alexandria, Virginia 22304. on or before 
May 31.1983. 

Jeff O. Holdren. 

Deputy State Director for Lands and Minerals 
Operations, 

(TK Doc cs-ioor FUtc! 4-14-41 MB nm| 

B'LLINC COOC 010-44-* 


[ES 32053, Survey Group 133) 

Minnesota; Notice of Filing of Plat of 
Survey 

1. On October 6,1982, the plat 
representing the survey of seven islands 
in T. 118 N„ R. 30 W„ Fifth Principal 
Meridian. Minnesota, was accepted. It 
will be officially filed in the Eastern 
States Office, Alexandria, Virginia, at 
7:30 a.m. on May 31,1983. 

The islands listed below describe the 
lands omitted from the original survey 

Fifth Principal Meridian. Minnesota 

T. 118 N., R.30W, 

Tract Noa. 37. 38, 39, 40. 41. 42. and 43. 

2. Tract No. 37 rises about 10 feet 
above the ordinary high water mark of 
Cedar Lake, and is composed of glacial 
till and granite boulders measuring up to 
3 feet in diameter. Timber consists of 
oak. elm. ash, and basswood. 

The island dTract No. 38 rises about 8 
feet above the ordinary high water mark 
of Cedar Lake, and is composed of 
glacial till with scattered granite 
boulders. Timber consists of oak, elm. 
ash, basswood, and willow. The ground 
cover consists of dense growth 
dogwood, box elder, and sumac. Tree 
slumps were found on the island ranging 
up to 24 inches in diameter. An oak tree 
measuring 20 inches in diameter was 
determined to be 80 years of age by ring 
count 

Tract No. 39 rises about 18 feet in 
elevation above the ordinary high water 
mark of Cedar Lake, and is composed of 
glacial till with scattered granite 
boulders. This island has been cleared 
of all timber and replanted with pine 
and spruce trees. Tree stumps were 
found on the island. 

The island Tract No. 40 rises about 6 
feet above the ordinary high water mark 
of Cedar Lake and is composed of 


glacial till. The timber on the island 
consists of basswood, ash. elm. box 
elder, and oak. The ground cover 
consists of dense growth willow, sumac, 
and snowberry. A basswood tree 
measuring 24 inches in diameter was 
estimated at approximately 70 years old. 
Tree stumps were found on the island. 
Dead Snags up to 36 inches in diameter 
are present and were approximately 105 
years of age at time of death. 

Tract No. 41 rises about 8 feet above 
the ordinary high water mark of Cedar 
Lake, and is composed of glacial till and 
outcrops of granite. Timber consists of 
ash, box elder, and hackberry. The 
ground cover consists of willow and 
sumac. Tree stumps were found on this 
tract. 

The island Tract No. 42 rises about 20 
feet above the ordinary high water mark 
of Cedar Lake, and is composed of 
glacial till and outcrops of granite. 
Timber consists of elm. oak. 
cottonwood, ash. basswood, willow, 
aspen, hackberry, and cedar. The 
ground cover on the west side of the 
island consists of snowberry and sumac, 
while the east side of the island is fairly 
open. An elm tree measuring 24 inches 
in diameter was estimated at 
approximately 80 years of age. Tree 
stumps were found on the island ranging 
up to 30 inches in diameter. 

Tract No. 43 rises about 20 feet above 
the ordinary high water mark of Cedar 
Lake, and is composed of glacial till and 
large granite boulders ranging up to 6 
feet in diameter. Timber consists of oak. 
elm, basswood, ash. hackberry. willow, 
and cedar. An oak tree measuring 20 
inches in diameter was found to be 
approximately 80 years old. Tree stumps 
were found on the island measuring up 
to 25 inches in diameter. 

3. The elevations of the islands, 
presence of old stumps, similarity of 
timber succession on the island and 
mainland, composition of the soil and 
character of the channel, show 
conclusively that these tracts existed as 
islands in 1858 when Minnesota was 
admitted into the Union, and at all 
subsequent dates. 

4. The areas described above were 
found to be over 50 percent upland in 
character within the purview of the 
Swamp Lands Act of September 28.1950 
(9 stat. 519). They are, therefore, held to 
be public land. 

5. All inquiries relating to these 
islands should be sent to the Deputy 
State Director for Lands and Minerals 
Operations, Bureau of Land 
Management, 350 South Pickett Street, 


Alexandia, Virginia 22304, on or before 
May 31.1983. 

Jeff O. Iloldren, 

Deputy State Director for Lands and Minerals 
Operations. 

|FS Doc M inor* PUkI 4-14-4* 441 an) 
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Montana; Environmental Impact 
Statement; Resource Management 
Plan 

agency: Bureau of Land Management 
Interior. 

action: Notice of availability of draft 
resource management plan/ 
environmental impact statement and 
public hearings. 

summary: Pursuant to Section 202(f) of 
the Federal Land Policy and 
Management Act of 1976 and Section 
102(c) of the National Environmental 
Policy Act of 1969, a Draft Resource 
Management Plan/Environmental 
Impact Statement (RMP/EIS) has been 
prepared for the Billings Resource Area. 
The Billings Resource Area, Lewistown 
District, contains approximately 425.000 
acres of public land located in South 
Central Montana, including Big Horn. 
Carbon, Golden Valley, Musselshell, 
Stillwater. Sweetgrass, Wheatland and 
Yellowstone Counties. The Draft RMP/ 
E1S examines four management plan 
alternatives: (1) Continuation of existing 
management (no action): (2) Low level 
or resource production; (3) High level or 
environmental protection; and (4) 
Preferred management. 

Public Participation: Copies of the 
Draft RMP/EIS are available from the 
Billings Resource Area Office. 810 E. 
Main, Billings, Montana 59105, phone 
(406) 657-8282. Public reading copies 
will be available for review at the 
following locations: 

Office of Public Affaire, Location 
Building, 18th and C Streets NW., 
Washington. D.C. 20240; 

BLM Montana State Office, Public 
Affaire Office. 222 N. 32nd Street, 
Billings, Montana 59107. 

Written comments on the Draft RMP/ 
E1S should be submitted between April 
15 and July 15 (90-day comment period) 
to: Project Manager. Bureau of Land 
Management. 610 E. Main. Billings. 
Montana 59105. Oral or written 
comments will be received at formal 
public hearings to be held Tuesday. May 
31 from 7 p.m. to 10 p.m. at the National 
Park Service Visitor Center, Lovell 
Wyoming and June 1 from 7 p.m. to 10 
p.m. at the Ramada Inn. Mullowney 
Land and (-90. Billings, Montana. Oral 
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or written comments concerning the 
adequacy of the Draft RMP/EIS will be 
considered in the preparation of the 
final RMP/EIS for the Billings Resource 
Area. 

FOR FURTHER INFORMATION CONTACT: 

Project Manager. (406) 657-8262, 

Michael |. Penfold. 

State Director 

|FK Doc Piled 4 14-81 *43 no] 

PULING COOC 4110-44-41 


Minerals Management Service 

Environmental Documents Prepared 
for Proposed OH and Gas Operations 
on the Alaska Outer Continental Shelf 
(OCS) 

agency: Minerals Management Service, 
Interior. 

action: Notice of availability of 
environmental documents prepared for 
OCS mineral pre-lease and exploration 
proposals on the Alaska OCS. 


summary: the Minerals Management 
Service (MMS), in accordance with 
Federal regulations (40 CFR 1501.4 and 
1506.6) that implement the National 
Environmental Policy Act (NEPA), 
announces the availability of NEPA* 
related environmental assessments 
(EAs) ond findings of no significant 
impact (FONSls) prepared by the MMS 
for the following oil and gas pre-lease 
and exploration activities proposed on 
the Alaska OCS. This listing includes all 
proposals for which environmental 
documents were prepared by the Alaska 
OCS Region in the 3-month period 
preceding this notice. 

Activity/Operator 

Exploration Drilling Program for 
Lower Cook Inlet; Chevron U.S Inc., as 
operator for itself. 

Location 

The proposed wells will be located 
within the boundaries of OCS Lease Y- 
0243, situated about 25 miles due west of 
Anchor Point. After drilling of the First 
well, the decision to drill subsequent 
wells will depend upon the results and 
interpretation of well data obtained in 
the preceding wells. The location of 
each well is described as follows: 


laaaa and woU 

Na 

Locate* 

UtMuda/tangftud* 

OCS Y-0243 No 1 , 

7025 FNL 

50*46 46" N. 

5225 FEL. 

152*3600' W. 

OCS Y-0243 No2... 

3100 FlS. 

50*45 50 N 

OCS Y-0243 Na 

3 

5000 FB.„.. 

17000 FNL 

157*35 57" W 
56*4737** N 



Laaaa and wol 

Hey 

Located 

laMuda/tongtoda 


64U0 FEL 

15236 23* W 




Environmental Assessment 
No. AK-83-01 
FONS1 Date 
March 18.1983. 

SUPPLEMENTARY INFORMATION: The 

MMS prepares EAs and FONSls for 
proposals which relate to exploration 
for oil and gas resources on the Alaska 
OCS. 

The EAs examine the potential 
environmental effects of activities 
described in the proposals and present 
MMS conclusions regarding the 
significance of those effects. EAs are 
used as a basis for determining whether 
or not approval of the proposal 
constitutes major Federal actions that 
significantly affect the quality of the 
human environment in the sense of 
NEPA section 102(2)(C). A FONSI is 
prepared in those instances where the 
MMS finds that approval will not result 
in significant effects on the quality of 
the human environment. The FONSI 
briefly presents the basis for that finding 
and includes a summary or copy of the 
EA. 

The FONSI and associated EA for the 
activity listed above are available for 
public inspection between the hours of 8 
a.m. and 4 p.m.. Monday through Friday 
(excluding lunch hour, 11:30 a.m. to 12:30 
p.m.) at: Minerals Management Service, 
Alaska OCS Region. Office of the 
Regional Supervisor, Offshore Field 
Operations, 800 A Street Suite 205, 
Anchorage, Alaska 99501. Phone: (907) 
271-4303. 

Persons interested in reviewing 
specific environmental documents or 
obtaining information about EAs and 
FONSls prepared for activities on the 
Alaska OCS are encouraged to contact 
the above listed MMS office. 

This notice constitutes the public 
notice of availability of environmental 
documents required under the NEPA 
regulations. 

AUn D. Powers. 

Regional Manager, Alaska OSC Region. 
Minerals Management Service . 

|FH Doe 83-10030 FUed 4-14-03: *48 u»] 
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Advisory Committee on Minerals 
Accountability; Meeting 

agency: Minerals Management Service 
(MMS), Interior. 

action: Notice of monthly meeting. 


Summary: The purpose of the Advisory 
Committee on Minerals Accountability 
is to develop over a 1-year period an 
expended policy of cooperation with 
States and Indian tribes in the royalty 
management area and to develop a 
detailed plan for carrying out Federal/ 
State/Indian cooperation on a 
comprehensive basis. The purpose of the 
Advisory Committee meeting will be to 
hold a panel discussion on the results to 
date of the eight joint cooperative 
Federal/State audit efforts of royalty 
payments to the States. 

The meeting will be open to the 
public. However, facilities and space to 
accommodate attendees are limited and 
persons will be acommodated on a first- 
come, first-serve basis. Any member of 
the public may file with the Advisory 
Committee a written statement 
concerning the matters to be discussed. 

Notice of the next monthly meeting 
will be published 15 days before the 
meeting is to take place. 

DATE: Wednesday, April 27.1983. 9:00 
a.m. 

address: Sheraton Inn-Tulsa, 2201 
North 77th East Avenue. Tulsa, 
Oklahoma. 

for further information contact. 

John Sullivan, Department of the 
Interior, 18th A C Streets. N.W., Room 
4218, Washington, D.C. 20240, telephone 
(202) 343-3526. 

SUPPLEMENTARY INFORMATION: The 

Advisory Committee was created by the 
Secretary of the Interior on November 
15,1982 (Order No. 3071). 

The Committee will have one or more 
Executive Sessions at this meeting. 

Dated: April 12.1983. 

Harold E Daley, |r.« 

Director. Minerals Management Service. 

(FR Doc 83-10047 Filed 4-14-4& 845 «d| 

BILLING COOC 431<Md*-N 


Establishment of Procedures for a 
Voluntary Winnings Limit for Outer 
Continental Shelf Oil and Gas Leasing 

agency: Minerals Management Service. 
Interior. 

action: Extension of comment period.^ 

Summary: On March 18.1983 (48 FR 
11178), the Minerals Management 
Service (MMS) published in the Federal 
Register a Request for Comments. In 
that Request the MMS stated that the 
Department of the Interior was studying 
the possible use of procedures for 
receiving sealed bids in Outer 
Continental Shelf (OCS) oil and gas 
lease sales that would allow each 
bidder to establish a dollar limit on the 
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total of the high bids it wishes to have 
considered for acceptance. The 
objective of such a procedure would be 
to reduce unnecessary restraint in 
bidding by reducing the risk that bidders 
may overspend or underspend their 
budgets. That solicitation was intended 
to obtain comments and 
recommendations on whether there is a 
need for procedures to voluntarily limit 
winnings, and, if so, what procedures 
should be employed. The comment 
period was scheduled to expire on April 
15. 1983. The comment period is 
extended to close of business, May 18, 
1983. 

date: Comments should be received by 
May 10.1983. 

address: Director, Minerals 
Management Sendee, U.S. Department 
of Interior. 18th and C Streets, N.W., 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Mary Vavrina, Minerals 
Management Service. MS 843,12203 
Sunrise Valley Drive. Reston, Virginia 
22091, telephone (703) 880-7567. 

Dated: April 11.1983. 

Robert L Rioux. 

Associate Director for Offshore Minerals 
Management 

(TO Doc B3-0W3 PIM *45 unj 

BlUJNQ COOE 


National Park Service 

National Park System Advisory Board; 
History Areas Committee; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the History Areas 
Committee of the Natioinal Park System 
Advisory Board will be held on Sunday. 
May 1,1983, commencing at 8 p.m. in the 
Cotton Exchange Room. Holiday Inn 
Mills House Hotel, Meeting and Queen 
Streets, Charleston, South Carolina. 

The purpose of the Advisory Board is 
to advise the Secretory of the Interior on 
matters relating to the National Park 
System and the administration of the 
Historic Sites Act of 1935. At this 
meeting the History Areas Committee of 
the National Park System Advisory 
Board will meet to consider potential 
National Historic Landmarks as follows: 

1. Cape Canaveral Air Force Station, 
Cape Canaveral Florida. 

2. Joseph Reynolds House. Bristol 
Rhode Island. 

3. John Neville House (Woodviile), 
vie., Heidelburg. Pennsylvania. 

4. David Bradford House. Washington. 

Pennsylvania. 

5. David Espy House, Bedford 

Pennsylvania. 


6. H. L Mencken House, Baltimore, 
Maryland. 

The Committee will also consider a 
report on the proposed land protection 
plan for the Palo Alto Battlefield 
National Historic Site, Texas; and hear a 
report on the status and direction of the 
National Historic Landmarks Program 
and History program of the National 
Park Service. 

The formal recommendations of the 
committee will be made to the National 
PaTk System Advisory Board at its 
meeting on May 2 and 3 at the Holiday 
Inn Mills House Hotel Charleston. 

South Carolina. No formal action of the 
Secretary of the Interior will be sought 
until after the Advisory Board has 
considered the recommendations of the 
Committee and acted thereon. 

The meeting will be open to the 
public. However, facilities and space to 
accommodate members of the public are 
limited and persons will be 
accommodated on a first-come, first- 
served basis. Any member of the public 
may file with the committee a written 
statement concerning the matters to be 
discussed. 

Persons wishing further information 
concerning the meeting, or who wish to 
submit written statements, may contact 
Mr. Benjamin Levy. History Division. 
National Park Service. Washington. D.C 
at (202) 343-8164. Summary minutes of 
the meeting will be available for public 
inspection 4 to 6 weeks after the meeting 
in room 4209.1100 L Street NW, 
Washington. D.C 

Da led: April 11.1983. 
lean C Henderer, 

Chief Cooperative Activities Division, 
National Park Service. 

|FR Doc KMOQTt FlWd 4-!*** *4* wnj 
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Urban Park and Recreation Recovery 
Program 

agency: National Park Service, Interior. 
action: Notice of UPARR Grant Round 
FY 1983—Rehabilitation Grants. 

summary: This notice explains the 
intent of the Urban Park and Recreation 
Recovery Program (UPARR) and Public 
Law 98-8. emergency Jobs legislation, 
regarding the availability of grant funds 
and types of grant proposals to be 
submitted by eligible jurisdictions for 
the UPARR FY 1983 grant round. 
for further information contact: 
Mr. Sam L Hall. Recreation Grants 
Division. National Park Service. 
Department of the interior. Washington. 
D.C 20240. (202) 343-3700. 
SUPPLEMENTARY INFORMATION: The next 
UPARR grant round is tentatively 


scheduled for announcement in June. 
Forty (40) million dollars is available for 
Rehabilitation grants in this FY 83 
competitive grant round. These grants 
will be utilizing funds appropriated 
under Public Law 98-8, Title l to meet 
urgent national needs and result in 
productive jobs. The tentative target 
date for the submission of 
preapplications to NPS Regional offices 
is May 16.1983. 

Eligible Jurisdictions: Only those 
jurisdictions eligible for UPARR grants 
which have an approved Recovery 
Action Program (RAP) on file with an 
NPS Regional Office, will be eligible to 
compete for Rehabilitation grants under 
this grant round. All projects will be in 
accord with priorities outlined in the 
approved RAPs. 

Special Provisions of Public Law 98 - 8 : 
Any UPARR eligible jurisdiction (as 
defined under “Eligible Jurisdictions** 
above) may apply for a Rehabilitation 
grant under this supplemental 
appropriation. Final selection of grants 
will, however, take into account the 
provisions of Section 101(a) of Public 
Law 98-8 which require that *75 per 
centum of the funds 
appropriated * * * shall be made 
available for projects and activities in 
civil jurisdictions with high 
unemployment * * V* For purposes of 
this legislation, a list of civil 
jurisdictions meeting the unemployment, 
labor surplus, pocket of poverty, or other 
targeting provisions of the Act will be 
published and maintained by the 
Department of Labor, and will be used 
in the competitive selection of UPARR 
Rehabilitation grants. Criteria outlined 
in P.L 98-8, Title l Section 101(a) will be 
used by the Department of Labor to 
determine that list of civil jurisdictions. 

Grant Implementation and Timing: To 
assure rapid implementation of work to 
be accomplished under these grants, 
grantees are advised that funds 
appropriated under Public Law 98-8 
“shall be available only for grants for 
which: (1) Obligations are entered into 
before October 1,1983. (2) work will be 
in progress before january 1,1984, and 
(3) all Federal funds will be outlayed 
before September 30.1984.“ Failure to 
meet these time frames will be grounds 
for withdrawal of grant offers or 
termination of grants. Grantees are also 
required to comply with all applicable 
federal laws and regulations for the 
UPARR program, which includes 
completion of a final grant agreement 
within 120 days of the grant offer. 

To increase the benefits of the funds 
available under this appropriation, it is 
the intent of the legislation to maximize 
the impact of grants on the grantee's 
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high rate of unemployment and to 
assure rapid implementation of work to 
be accomplished under the grants. To 
facilitate rapid implementation and 
completion of grants, the Service may 
determine, in accord with UPARR 
regulation 30 CFR Part 72, 55 72.44(a) 
and 72.53(d)(6) (as incorporated with 45 
CFR 58339. September 3.1900] that an 
emergency exists, and thereby allow 
particular UPARR applicant 
jurisdictions “to begin the project and 
incur costs following the tentative grant 
offer. Such incurred costs will only be 
reimbursed if the grant is approved by 
NPS," This means that grant applicants 
may be allowed to begin certain work 
on a selected proposal on a 
reimbursable basis at the time of the 
grant offer public announcement date. 
However, actual fund reimbursement 
will be contingent upon satisfactory 
completion of the Final grant. 

Preapp/ication Requirements: Chief 
Executives applying for UPARR grants 
will be required to certify, in the 
preapplication, that the grantee has 
matching funds available, and will 
comply with the time frame legislative 
requirements for fund outlay and work 
In progress on the grant. This 
preapplication requirement may 
necessitate emergency meetings of 
grantee funding bodies (city councils/ 
county boards) to assure that matching 
funds are available at the time of grant 
certification. Matching fund levels, 
activities eligible for Rehabilitation 
grants, and other standard requirements 
and provisions of the UPARR 
regulations (45 FR 71714). as amended) 
will remain unchanged from earlier 
grant rounds. 

These requirements must be met to 
assure rapid implementation of work 
under the grants, which will maximize 
the impact of the appropriating 
legislation to meet urgent national needs 
and result in productive jobs. It is the 
Intent of Congress that Public Law 98-0 
be promptly carried out, and that the 
severity of the economic situation 
demands immediate action. Interested 
applicants should consult their National 
Park Service Regional offices for further 
information and grant round schedule 
dates. 

Regional Director, NPS, Western 
Regional Office, Box 30053, San 
Francisco, CA 94102, Tel: 415-556- 
0812; AZ. CA, HI. NV, American 
Samoa 

Regional Director. NPS. Mid'Atlantic 
Reg. Ofc., 143 South Third Street, 
Philadelphia, PA 19100. Tel; 215-597- 
7995; CT. DC. DE. MD. ME. MA, NR 
NJ. NY. PA, RI, VA. VT. WV 


Regional Director, NPS, Midwest 
Regional Office, 1709 Jackson Street. 
Omaha. NE 68102, Tel: 402-221-3401; 
IL, IN. ML MN. OH. WI 
Regional Director, NPS, Southeast 
Regional Ofc., 75 Spring Street, SW. 
Atlanta. CA 30303. Tel: 404-221-2606; 
AL. FL. CA. KY. MS. NC. PR. SC. TN. 
GU, VI 

Regional Director, NPS, Southwest 
Krgional Ofc,, P.O. Box 728, Santa Fe, 
NM 87501. Tel: 505-988-0815; AR, LA. 
NM. OK. TX 

Regional Director, NPS, Rocky Mountain 
Reg. Ofc.. P.O. Box 25207. Denver. CO 
80225. Tel: 303-234-0500; CO, IA, KS. 
MO. MT. NE, ND. SD. UT, WY 
Regional Director, NPS, Pacific 
Northwest Reg. Ofc., Western 
Building—Rm. 1920, 2001 0th Ave, 
Seattle. WA 98121. Tel: 200-442-4707; 
ID, OR, WA 

(Catalog of Federal Domestic Assistance 
15.919) 

(Title X. National Parks and Recreation Act 
of 1978. Pub. L 05-025,16 U.S.C. 2501-2514) 

Dated: April 8.1983. 

Russell E. Dickenson, 

Director. National Park Service. 

(FR Doc *3-1012# Fltai 4-14-88 843 mm\ 

annua cooc oio-ro-u 


National Park System Advisory Board; 
Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that meetings of the National Park 
System Advisory Board will be held on 
May 2, 3 and 4,1983, in Charleston. 

South Carolina. 

The purpose of the Advisory Board is 
to advise the Secretary of the Interior on 
matters relating to the National Park 
System and the Administration of the 
Historic Sites Act of 1935. 

Commencing at 9 a.m. on May 2 and 3 
at the Holiday Inn Mills House Hotel, 
Meeting and Queen Streets, Charleston, 
the Advisory Board will be meeting in 
general business sessions to consider 
administrative matters pertaining to the 
Board; receive and discuss several task 
force reports; consider and make 
recommendations on proposed national 
historic landmark designations; and 
review and discuss policy and 
management issues affecting the 
National Park System. On May 4, from 9 
a.m. to 11:30 a.m. ( the Board will visit 
Fort Moultrie and the park headquarters. 

The meetings on May 2 and 3 will be 
open to the public. However, space and 
facilities to accommodate members of 
the public are limited and persons will 
be accommodated on a ft rs t-come* first- 


served basis. Any member of the public 
may file with the Advisory Board a 
written statement concerning matters to 
be discussed. Persons wishing further 
information concerning this meeting or 
who wish to submit written statements 
may contact Shirley Luikens, Advisory 
Boards and Commissions. National Park 
Service. Washington, D C 20240 (202- 
343-2012). 

Summary minutes of the meeting will 
be available for public inspection 10 to 
12 weeks after the meeting in Room 
332a Interior Building. Washington, D C. 

Dated: April 11.1983. 

Jean G. Henderer. 

Chief. Cooperative Activities Division. 
Notional Park Service . 

(FR Doc. 13-IMP* Filed 4-14-88 843 mm\ 

BJU.INQ COOC 4318-71MM 


Office of the Secretary 

Decision on the Status of Kuwait 
Under the Mineral Leasing Act of 1920 

agency: Office of the Secretary, Interior. 
action: Notice of Decision on the Status 
of Kuwait under the Mineral Leasing Act 
of 192a _ 

summary: In a notice published in the 
Federal Register of July 6 1982 (47 FR 
29720), the Department of the Interior 
requested that the public, by August 9. 
1982, submit written comments with 
information that would be used in 
determining whether Kuwait had been 
denying privileges to citizens or 
corporations of this country, within the 
meaning of section 1 of the Mineral 
Leasing Act of 1920 (30 U.S.C. 181). The 
comment period was later extended to 
October 8.1982 (47 FR 35559; August 16, 
1962). On March 10,1983, the Secretary 
of the Interior announced his decision— 
that the laws, customs and regulations 
of Kuwait deny similar or like privileges 
to citizens and corporations of the 
United States. Therefore, citizens of 
Kuwait generally may not, through stock 
ownership, stock holding or stock 
control, own interests in petroleum 
leases or permits issued under the 
provisions of that Act 
EFFECTIVE DATE: The decision 
concerning the status of Kuwait was 
issued on March 10,1983. 
address: Any inquiries or comments 
should be addressed to Director (130). 
Bureau of Land Management. 1800 C 
Street, N.W., Washington, D C. 20204 
FOR FURTHER INFORMATION CONTACT. 
Mark A. Alexander (202) 343-2091, or 
Harmon Kallman (202) 343-3171. 
SUPPLEMENTARY INFORMATION: A copy 
of decision concerning Kuwait may be 











Federal Register / Vol. 48. No. 74 / Friday. April 15. 1983 / Notices 


16349 


obtained by writing the Director (130). 
Bureau of Land Management at the 
adress listed above. The Secretary 
stated that he would reassess his 
decision on Kuwait if and when that 
country takes positive steps to correct 
its discriminatory practices and can 
demonstrate that the problem no longer 
exists. Meanwhile, the decision means 
that citizens and corporations of Kuwait 
generally may not own interests in any 
onshore Federal oil and gas lease, 
combined hydrocarbon lease, gilsonite 
lease or permit or oil or gas pipeline 
right-of-way permit issued under the 
Mineral Leasing Act of 1920. As a result 
of this determination. Kuwait now is 
placed on the "non-reciprocal" list 
specified in the Department's Secretarial 
Derision Paper of May 7,1982. 

Dated: April 11.1083. 

Garray E. CamitWa, 

Assistant Secretary r of the Interior. 

{FK Doc- 83-10083 FlUd 4-I4-4JL MS Ml| 

SXJJNQ COOS 


INTERSTATE COMMERCE 
COMMISSION 

I Ex Parte No. 328) 

Investigation of Tank Car Allowance 
System 

Second Supplemental Notice to the 
Parties 

By an Order served March 1.1983. the 
parties hereto were required to 
designate representatives for 
membership on the Joint negotiating 
committee (the JNC) to be formed in this 
proceeding for the purpose of conducting 
negotiations in amendment or revision 
of the private tank car mileage 
allowance agreement adopted by the 
Commission on June 15.1979. for tank 
car compensation. Various parties, in 
compliance with that Order, have 
designated representatives on the JNC 
and have so notified the Administrative 
Law Judge. The Appendix to this Notice 
shows the names of the individuals 
designated. 

Several parties have also notified the 
ludge. in compliance with that Order, 
that all parties present at a meeting held 
on March 18,1983. have agreed to 
designate three individuals as co- 
chairmen of the JNC, namely: 

Mr. Edward D. Olmo, Manager. Land 
Transportation. Shell Oil Company. 2 
Shell Plaza. P.O. Box 2099, Houston. 

TX 77001; 

Mr James Goff. President. General 
American Transportation Corporation. 
120 S. Riverside Drive, Chicago. IL 
80606; and 


Mr. Walter P. Barrett. Vice President. 

Traffic. Union Pacific Railroad. 

Omaha. NE 68179. 

The parties are advised, accordingly, 
that the JNC is deemed to be constituted 
as above described, subject to such 
additions and changes as may be 
required from time to time. 

In the latter regard at least one party 
hereto. The Fertilizer Institute (TF1). and 
likely others as well, have not 
designated representatives to the JNC. 
Counsel for TFI has notified the Judge 
that TFI is precluded from designating 
representatives to the JNC and from 
participating in compensation 
negotiations for the reason that, in the 
opinion of counsel. TFI has not been 
granted the necessary immunity from 
the antitrust laws. The Judge regards it 
as highly desirable that TFI and other 
Interested parties shall participate in the 
negotiating process, and that their full 
participation should commence 
promptly at such a time as they are 
advised by counsel that such 
participation is lawful. As noted in the 
prior Order, there are pending before the 
Commission certain requests for 
clarification in the matter of antitrust 
immunity in connection with this 
proceeding. The Commission's decision 
in that matter is expected to issue 
shortly. 

By the Commission, Paul J. Clerman. 
Administrative Law Judge, on March 30.1983. 
Agatha L Morgenovidi. 

Secretary. 
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(Volume No. 28) 

Motor Carriers; Applications, Alternate 
Route Deviations, and Intrastate 
Applications 

Motor Carrier Intrastate Application(s) 

The following application(s) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 10931 (formerly Section 
206(a)(6)) of the Interstate Commerce 
Act. These applications are governed by 
49 CFR Part 1161 of the Commission's 
Rules of Practice which provide, among 
other things, that protests and requests 
for information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
Commission with which the application 
is Bled and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

By the Commission. 

Agatha L Mergenovich. 

Secretary. 

New York Docket No. T-381, filed 
March 22. 1983. Applicant: DELMOT 
MOTOR EXPRESS. INC., 1024 
Lackawanna Ave.. Elmira, NY 14901. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, as follows: Transportation of: 
General commodities: Between the 
Counties of Chemung. Steuben. Tioga, 
Broome, Monroe, Chenango. Cortland, 
Tompkins. Schuyler and Livingston on 
the one hand. and. on the other, all 
points in the state. Intrastate, interstate 
and foreign commerce authority sought. 
Hearing: date, time and place not yet 
fixed. Request for procedural 
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information should be addressed to the 
New York State Department of 
Transportation. 1220 Washington 
Avenue, State Campus, Albany. NY 
12232. and should not be directed to the 
Interstate Commerce Commission. 

New York Docket No. T-21. filed 
March 29,1983. Applicant: REDDICK 
AUTO EXPRESS, INC. Post Office Box 
47. North Syracuse, NY 13201. 
Representative: Herbert M. Canter. Esq. 
and Benjamin D. Levine, Esq., 305 
Montgomery St.. Syracuse, NY 13202. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, as follows: Transportation of: 
General commodities, as defined in 
section 800.1 of Title 17 of the Official 
Compilation of Codes. Rules and 
Regulations of the State of New York: 
Between all points in Madison. Oneida, 
Onodago and Oswego Counties. NY. on 
the one hand, and on the other, all 
points in the State of New York. 
Intrastate, interstate and foreign 
commerce authority sought. Hearing: 
date, time and place not yet fixed. 
Request for procedural information 
should be addressed to the New York 
State Department of Transportation, 
1220 Washington Avenue. State 
Campus. Albany, NY 12232, and should 
not be directed to the Interstate 
Commerce Commission, 

New York Docket No. T-10171, filed 
March 22.1983. Applicant: OMIN1 
MOVING & STORAGE, INC. 402 So. 
First Street. Lindenhurst. NY 11757. 
Representative: John L Alfano, Esq.. 550 
Mamaroneck Ave., Harrison. NY 10528. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, as follows; Transportation of: 
Household goods: Between New York 
City. Nassau and Suffolk Counties. 
Intrastate, interstate and foreign 
commerce authority sought Hearing: 
date, time and place not yet fixed. 
Request for procedural information 
should be addressed to the New York 
Department of Transportation. 1220 
Washington Avenue. State Campus. 
Albany. NY 12232, and should not be 
directed to the Intersate Commerce 
Commission. 

[FR Doc O-KXKl FW#d 4-14-4E* 8*5 am) 

BILLING COOt 7035-01 


IOPM35) 

Motor Carriers; Finance Applications; 
Decision-Notice 

The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 


11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

'Hie applications are governed by 49 
CFR 1182.1 of the Commission's Rules of 
Practice. See Ex Parte 55 (Sub-No. 44). 
Rules Governing Applications Filed By 
Motor Carriers Under 49 US.C- 11344 
and 11349 , 363 LCC 740 (1981). These 
rules provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
rotest includes a request for oral 
earing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1182.2. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applica nt of $10.00, in 
accordance with 49 CFR 1182.2(d). 

Amendments to the request for 
authority will not he accepted after the 
dote of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the commission's policy of 
simplifying grants of operating authority. 

We Find 

With the exception of those 
applications involving impediments (eg., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343,11344. and 11349, and with the 
Commission's rules and regulations, that 
the poposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or. if the application later 
becomes unopposed), appropriate 


authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with 
conditions set forth in the grant or 
grants or authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: April 4. 1963. 

By the Commission. Review Board No. 3, 
Members Krock, Joyce and Dowel). 

Agatha L Mergenovlch. 

Secretary. 

Please direct status inquiries to Team 1, 
(202) 275-7992. 

MC-F-15200, filed March 15,1983. 
HERTZ PENSKE TRUCK LEASING. 

INC. (600 Parsippany Road. Parsippany, 
NJ 07054), Control. GOLDSTON 
TRANSFER. INC. and ELECTRIC 
TRANSPORT. INC. (both of Highway 
No. 135, Eden. NC 27288). 

Representative: Robert L Kendall, Jr„ 
1719 Parkard Building, Philadelphia. PA 
19102. Hertz Penske, a non-carrieri seeks 
authority to acquire control of Goldston 
and Electric through the purchase by 
Hertz of all of the issued and 
outstanding capital stock of Goldston 
and Electric. The Hertz Corporation, the 
sole common stockholder of Hertz 
Penske and, in turn, RCA Corporation, 
which owns all of the outstanding stock 
of the Hertz Corporation, seek authority 
to acquire control of Goldston and 
Electric through the transaction. 
Goldston holds Certificates No. MC- 
148659 and subnumbers thereunder, 
authorizing the transportation of general 
commodities (with exceptions) and 
specified commodities such as textile 
products, malt beverages, rubber and 
plastic products, pulp, paper, and 
related products, and shipping devices, 
between points in Nevada. California, 
and the East, Midwest, and South. 
Electric holds Permits and Certificates in 
No. MC-143061 and subnumbers 
thereunder, authorizing the 
transportation of: (1) General 
Commodities (with exceptions) and 
specified commodities, including, but 
not limited to, commodities as are dealt 
in by a manufacturer of electrical 
products and automotive products, food 
and related products, pulp, paper, and 
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related products, and textile mill 
products, between points in the United 
States under contracts with various 
named shippers; and (2) general 
commodities (with exceptions) and 
specified commodities, including, but 
not limited to. such commodities as are 
dealt in or used by manufacturers of 
electronic equipment, air conditioning 
equipment, furnaces and parts, rubber 
and plastic products, pulp, paper and 
related products, containers, and textile 
mill products, between various points 
throughout the United States. Hertz 
Pen&ke holds no authority from the 
Commission. Condition: The Hertz 
Corporation is a wholly-owned 
subsidiary of RCA Corporation. 
Therefore. RCA Corporation will, 
through the transaction, acquire control 
of Goldston and Electric, and is, thus, a 
necessary party to the transaction. Thus, 
8$ a condition to our approval RCA 
Corporation must join in the application 
in the same manner as did The Hertz 
Corporation. Such joinder may be 
accomplished by properly executed 
affidavit or letter from the appropriate 
RCA official. 

Note.—An application for temporary 
authority has been filed. 

(TO Due 83-MOU Hkd 4-14-43. 44S «a| 

SroJNQ COOC TOS41-4I 


IOP-5FC-175] 

Motor Carriers; Finance Application; 
Decision Notice 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C 10924.10928, 10931 and 10932. 

We find 

Each transaction is exempt from 
action 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
withixi 20 days after the final date for 
filing petitions for reconsideration; and 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
Levant transfer rules at 47 CFR 1181.4 
mav be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 


they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect 

FT IS ORDERED: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission. Review Board No. Z 
Members Carle ton. Williams and Ewing, 

Agatha L Mergenovich. 

Secretary 

Please direct status inquiries to Team 5, 
(202) 275-7289. 

MC-FC-81346. By decision of April 7. 
1983 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181. 
Review Board Number 2 approved the 
transfer to TRANSCORD LEASING 
INC., of Louisville, KY, of Permit No. 
MC-153509 Sub 2 issued August 4.1981 
and Certificate No. MC-153509 Sub 4 
issued October 2,1981 to KENTUCKY 
DISPATCH INC., of Louisville, KY 
authorizing the transportation of (1) 
general commodities (except classes A 
and B explosives), between points in 
Jefferson County, KY. on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). (2) food and related 
products , between points in the U.S. 
under continuing contract(s) with (a) 
Ralston Purina Company of St. Louis. 
MO. (b) Bremmer Biscuit Co., a division 
of Ralston Purina Co. of Louisville, KY, 
and (3) Foodmaker, Inc., a subsidiary of 
Ralston Purina Company, of San Diego, 
CA. Representative: James B. Murphy, 
Suite 102, Interchange Bldg., 835 E 
Jefferson St., Louisville, KY 40202. 

P* Doc KMOCttfi Kited 4-14-43: 444 mi) 

BtUJWO COOC TOM-01 •« 


Motor Carriers; Intent To Engage In 
Compensated Intercorporate Hauling 
Operations 

This is to provide notice as required 
by 49 U.S.C 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). (1) Parent corporation and 
address of principal office: Moxley 
Industries, Inc., 3800 Stone Road. P.O. 


Box 1640, Kilgore. Texas 75862. (2) 
Wholly-owned subsidiaries which will 
participate in the operations, and State 
of incorporation: (i) Mobley Company. 
Inc. (Texas). Hwy. 42 N.. P.O. Box 1G40, 
Kilgore. Texas 75682: (ii) ACD Mobley 
Company. Inc. (Texas). Hwy. 42 N.. P.O. 
Box 1640, Kilgore. Texas 75662; (iii) 

Tiger Corporation dba Southwest 
Disposal (Texas), Hwy. 42 N.. P.O. Box 
1139, Kilgore. Texas 75662: and (iv) 
Gibraltar Wastewaters. Inc. (Texas), 
Hwy. 155 N„ P.O. Box 248, Winona. 
Toxas 75792. (1) Parent corporation and 
address of principal office: Smithfield 
Foods. Inc., 1777 North Kent St.. Suite 
811, Arlington, VA 22209. (2) Wholly- 
owned subsidiaries which will 
participate in the operations, and States 
of incorporation: (i) The Smithfield 
Packing Company. Inc., a corporation 
existing under the laws of the 
Commonwealth of Virginia. P.O. Box 
447. Smithfield. VA 23430: (ii) Gwoltney 
of Smithfield. Ltd., a corporation 
existing under the laws of the State of 
Delaware. P.O. Box 489. Smithfield. VA 
23430. (1) Parent corporation and 
address of principal office: Square D 
Company. Executive Plaza, Palatine, 
Illinois 60067. (2) Wholly-owned 
subsidiaries which will participate in the 
operations, and address of their 
respective principal offices: (a) Ferro 
Fabricating Co.. Inc.. 3333 27th Avenue, 
No.. Birmingham. Alabama 35207; (b) 
Yates Industries, Inc., U.S. Highway 130, 
Bordentown, New Jersey 06505: (c) 
Engineered Systems. Inc., 2001 W. 
Campus Drive, Tempe. Arizona 85282: 

(d) General Semiconductor Industries, 
Inc.. 2001 W. 10th Place. Tempe, Arizona 
85281; (e) Ircon. Inc., 7555 N. Under 
Avenue. Skokie, Illinois 60077: (f) United 
States Robots. Inc.. 850 Park Avenue. 
King of Prussia. Pennsylvania 19406; (g) 
Yin Incorporated. 1998 Republic Avenue. 
San Leandro. California 94538; (h) 

Topaz, Inc., 3855 Ruffin Road. San 
Diego. California 92123. 

Agatha L Morgenovich. 

Secretary'. 

IF* Doc. 43-10CKJ Med 4-14'43, 444 «a| 

MLLJNQ COOC T0M-01-M 


(Volume No. OP5-176J 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: April 7.1963. 

The following restriction removal 
applications, are governed by 49 CFR 
1165. Part 1165 was published in the 
Federal Register of December 31.1980, 
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at 45 FR 66747 and redesignated at 47 FR 
48590, November 1,1962. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1185,12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restridtion removal. 

Findings 

We find preliminarily, that each 
applicant has demonstrated (hat its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal satutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Review Board No. 3, 
Members Krock. Joyce and Dowell. 

Agatha L Mergenovkh, 

Secretary. 

Please direct status inquiries to Team 5, 
at (202) 275-7289. 

MC 128819 (Sub-3) X. Bled March 25, 
1983. Applicant: R. J. HALPIN. INC, 
Birchwood Lane, Lenox. MA 01240. 
Representative: Frank J. Weiner. 15 
Court Square, Boston. MA 02108; (817) 
742-3530. Lead and Sub 2F certificates: 
(1) Broaden (a) limestone to “clay, 
concrete, glass or stone products, and 
ores and minerals" and (b) petroleum 
products to “petroleum, natural gas and 
their products"; (2) expand to county¬ 
wide authority: Berkshire County, MA 
(Lee and West Stockbridge, MA). and 
Albany, Rensselaer, Schenectady, and 
Saratoga Counties. NY (Albany and 
Rensselaer, NY); (3) Authorize radial 
authority in lieu of one-way authority; 
and (4) remove “in bulk" and “in tank 
vehicles" restrictions where they 
appear. 

|KK Doc. S3- 10019 FUad mm) 

BILLING COOC 7W5-G1-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Motor Common and Contract Carrion 
of Property (fitness-only); Motor 


Common Carriers of Passengers 
(fitness-only); Motor Contract Carriers 
of Passengers: Property Brokers (other 
than household goods). 

The following applications for motor 
common or contract carriage of property 
and for a broker of property (other than 
household goods) are governed by 
Subpart A of Part 1180 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1.1982. at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register on December 31,1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 118a Subpart E 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19,1982, are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1180. Subpart D, published 
in the Federal Register on November 24. 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1180.88. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1180, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit. willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed 
Except where noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 


regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later becomes unopposed), 
appropriate authorizing documents wil) 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued Once this compliance is met. the 
authority will be issued 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note,—AH applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract” 

Please direct status inquiries to Team 2, 
(202) 275-7030. 

Volume No. OP2-I68. 

Decided April 7. 1983. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 
(Member Fortier not participating.) 

MC 16613. filed March 21.1983. 
Applicant: THE CAMELOT COURIER. 
LTD., P.O. Box 1128, Hudson. NY 12534. 
Representative: Harold L Rechson. 33- 
28 Halsey Rd, Fair Lawn, N] 07410; (201) 
791-2270. Transporting shipments 
weighing 100 pounds or less if 
transported in a vehicle in which no one 
package exceeds 100 pounds, between 
points in the U.S. (except AK and HI). 

MC 186702, filed March 10.1983. 
Applicant: THE MAGSAMEN BUS 
COMPANY. 10130 Bird River Rd. 
Baltimore. MD 21220. Representative: 
George Magsamen (same address as 
applicant) (301) 687-8090. Transporting 
passengers, in charter and special 
operations, beginning and ending at 
Baltimore City, MD, and Philadelphia. 
PA. and points in Baltimore. Harford 
Anne Arundel, Howard and Carroll 
Counties. MD. and DC, and extending to 
points in MD, VA WV, PA NY. NJ. DE. 
and DC. 
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Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 166633. filed March 22.1963. 
Applicant: ROBERT W. OTTE and 
MARK A. GAMRADT. d.b.a. SILVER 
TIP EXPRESS. P.O. Box 3866, Brackett 
Creek Rd*. Bozeman. MT 59715. 
Representative: Mable L Page. P.O. Box 
3855, 218 Jefferson Trail Bozeman, MT 
59715; (406) 587-9562. Transporting food 
and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
fertilizers and other soil conditioners, 
by the owner of the motor vehicle In 
such vehicle, between points in the U.S, 
(except AK and HI). 

For the following, please direct status 
calls to Team 5 at 202-275- 7269. 

Volume No. OPS-174. 

Decided: April 7,1963. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce, and Dowell. 

MC 156208 (Sub-1), filed March 30, 
1983. Applicant: RESORT BUS LINE, 
INC, 1223 N.E. First St.. Bend, OR 97701. 
Representative: Lawrence v. Smart, Jr., 
419 N.W. 32rd Ave.. Portland. OR 97201; 
503-220-3755. Transporting passengers 
in charter and special operations, 
between points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
pnvately-funded charter and special 
transportation. • 

MC 165359, filed March 30.1983. 
Applicant: STRAIGHT FROM THE 
HORSE'S MOUTH, d.b.a. THE FUN 
RUN CLUB, P.O. Box 18831. 2725 S. 
Norman St.. Seattle, WA 96144. 
Representative: Paul Layton, 301 
Metropole Bldg.. 423 2nd Ave., Seattle, 
WA 98104; 206-623-0967. Transporting 
passengers, in charter and special 
operations, beginning and ending at 
points in WA and extending to points in 
NV. OR, and CA. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 166898, filed March 21.1983. 
Applicant: DAVID KLOPFENSTEIN. 
d b.a. D6L SERVICES. 3349 E. Mescal, 
Phoenix, AZ 85026. Representative: 
David Klopfen9tein (same address as 
applicant) (002) 996-7066. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs) agricultural 
limestone and fertilizers . and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

MC 107008, filed March 31.1983. 
Applicant: FIDELE TREMBLAY. INC., 29 


St. Alphonse St.. Luceville. Quebec, 
Canada GOK IEO. Representative: 
Frank J. Weiner. 15 Court Square. 
Boston, MA 02100; (617) 742-3530. 
Transporting lumber and wood 
products . between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Lulumco, Inc., of 
Luceville. Quebec, Canada. 

MC 107128. filed March 30,1983. 
Applicant: CHARLES T. CLARK. P.O. 
Box 131. Reeds Spring. MO 65737. 
Representative: Larry E. Gregg. P.O. Box 
1979. Topeka. KS 66601; (913) 234-0585. 
To operate as a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 167159, filed March 30.1983. 
Applicant: TEXAS BEST BROKERS. 
INC., 2100 North General Bruce Drive, 
Temple, TX 76501. Representative: 
Thomas E. Leahy, Jr.. 1980 Financial 
Center, Des Moines, IA 50309; (515) 245- 
4300. To operate as a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 167179(A), filed April 1,1983. 
Applicant: COAST TO COAST 
TRANSPORTATION. INC. 4948 South 
2nd Street Milwaukee, WI 53207. 
Representative: Daniel R. Dineen, 710 N. 
Plankinton Avenue, Milwaukee. WI 
53203; (414) 273-7410. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

Note.—Applicant also seeks authority In 
MC 187179 (B) published this same issue. 

MC 167189, filed April 1.1983. 
Applicant: LUND TRUCK PARTS, P.O. 
Box 386, Tea. SD 57064. Representative: 
Douglas Lund (same address as 
applicant] (605) 743-5611. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers , and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

Agatha L Mergenovich, 

Secretary. 

(I* Doc. 83-10004 F1M 4-14-81 843 an) 

BfLUMG COOS 7038-01-43 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Motor Common and Contract Carriers 
of Property (except fitness-only); Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carriers; Household Goods Brokers. 


The following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1180 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published In the Federal Register on 
November 1.1982, at 47 FR 49583. which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register December 31,1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160. Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19,1982, ore 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24.1982 at 47 FR 53271. 

For compliance procedures, see 49 CFR 
1160.88. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit; 
willing, and able to perform the service 
proposed, and to conform to the 
requrements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier that the transportation to be 
provided under the certificate is or will 
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be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L Mergenovich. 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract" Applications filed under 49 U.&.G 
10922(c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly noted. 

Please direct status inquiries to Team 2, 
(202) 275-7030. 

Volume OP2-167 

Decided: April 7.1963. 

By the Commission. Review Board No. 1, 
members Parker. Chandler, and Fortier, 
(member Fortier not participating.) 

MC 143503 (Sub-40), filed March 21, 
1963. Applicant: MERCHANTS HOME 
DELIVERY SERVICE, INC.. P.O. Box 
5067, Oxnard, CA 93031. Representative: 
David B. Schneider, 210 West Park Ave., 


Suite 1120. Oklahoma City. OK 73102; 
(405) 232-9900. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with J. C. Penney Company. 

Incorporated, of New York, NY. 

MC 146632 (Sub-5), filed March 10. 
1983. Applicant: BETS TRUCK 
LEASING. INC., P.O. Box 64. Keene. NH 
03431. Representative: Daniel C. 

Sullivan, 180 N. Michigan Ave.. Suite 
1700, Chicago. IL 60601; (312) 263-1600. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 146853 (Sub-20), filed March 21, 
1983. Applicant: HAWKEYE 
WOODSHAVLNGS, INC.. Route 1. 
Runnels. IA 50327. Representative: 
Richard D. Howe, 000 Hubbell Bldg., Des 
Moines, IA 50309; (515) 244-2329. 
Transporting plastic and paper products. 
between points in Polk County, IA, on 
the one hand. and. on the other, points 
in AZ, CA. CO. ID, KS, MT. NE, OR, UT. 
WA. and WY. 

MC 151383 (Sub-121, filed March 22, 
1983. Applicant: NICKELL TRUCKING 
CO., 4901 West 51st St., Tulsa. OK 
74107. Representative: Fred Rahal. Jr.. 
Suite 305, Reunion Center, 9 East Fourth 
SL, Tulsa. OK 74103. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Van Pelt 
Corporation, Russell Steel Division, of 
Tulsa, OK. 

MC 156782 (Sub-2), filed March 24. 
1983. Applicant: JACKWIC. INC., 1206 
Sunset Dr.. Thomasville. CA 31792. 
Representative: John P. Tucker, Jr. Suite 
222, Lenox Towers So.. 3390 Peachtree 
Rd., NE.. Atlanta. GA 30320; 404-231- 
3583. Transporting construction 
materials , between those points in the 
U.S. in and east of ND, SD, NE. CO. OK. 
andTX. 

MC 156863 (Sub-1), filed March 25. 
1983. Applicant: ROSE CARTAGE 
SERVICE, INC.. 1711 Paxton Ave., 
Lansing, IL 6043a Representative: 
Edward G. Finnegan. 134 N. LaSalle SL, 
Suite 1016; Chicago, IL 60602; 312-782- 
9500. Transporting building and 
construction materials . equipment , and 
supplies , and metal products, between 
points in IL, IN. Ml, OH. IA. and WL 

MC 157183 (Sub-2), filed March 29, 
1983. Applicant: SERVICE LINES, INC, 
P.O. Box 571, Palmetto. GA 30268. 
Representative: Howard W. Teal (same 


address as applicant); 404-463-4531. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), betwen points in the U.S.. under 
continuing contract(s) with (a) Redland 
Prismo Corporation, of East Point. GA. 

(b) United Freight, Inc., of Morrow. GA. 

(c) M & W Distribution Services. Inc., of 
Atlanta. GA, and (d) Pave-Mark 
Corporation, of Smyrna, GA. Condition: 
The person or persons who appear to be 
engaged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C. 11343(a), 
submit an affidavit indicating why such 
approval is unnecessary, or file a 
petition seeking exemption under 49 
U.S.C. 11343(e). In order to expedite 
issuance of any authority please submit 
a copy of the petition for exemption, the 
affidavit, or proof of filing the 
application(s) for common control to 
Team 2. Room 2379. 

MC 16193. filed March 18.1983. 
Applicant: JO-L1N HAUUNG A 
INDUSTRIAL SERVICES, INC.. 1601 W. 
Edgar Rd.. Unden. NJ 07036. 
Representative: Robert B. Pepper, 168 
Woodbridge Ave., Highland Park, NJ 
08904; (201) 572-5551. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between New 
York, NY. on the one hand, and, on the 
other, points in CT, DE. MD, MA, NJ. 
NY, OH. PA. and Rl. 

MC 102253 (Sub-1), filed March 15. 
1983. Applicant: SUPREME CARRIERS. 
INC., P.O. Box 918. So. Sioux City. NE 
68776. Representative: James F. Crosby, 
7363 Pacific St.. Suite 210B. Omaha. NE 
68114; (402) 397-0900. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HO- 

MC 164623, filed March 18,1983. 
Applicant: EMMERT INDUSTRIAL 
CORPORATION. 11811 S.E Highway 
212, Clackamas, OR 97015. 
Representative: Terry W. Emmert (saro* 
address as applicant); (503) 655-7191 
Transporting those commodities which 
because of their size or weight require 
the use of special handling or 
equipment . between points in the U.S. 
(except AK and HI). 

MC 166123. filed March 21.1963. 
Applicant: W.J. PRINCE d.b.a. T^XAS 
EXPRESS, 7179 Industrial, P.O. Box 
28186, El Paso. TX 79926. 
Representative: W. J. Prince (same 
address as applicant); (915) 598-5992 
Transporting general comodities (except 
classes A and B explosives, household 
goods, and commodities in bulk), 
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between points in El Paso County, Tx. 
on the one hand. and. on the other, 
points in Chaves. Dona Ana, Eddy 
Grant. Hidalgo, Lea, Lincoln. Luna. 
Otero, and Sierra Counties, NM. 

MC 106143, filed April 5.1983. 
Applicant: ROCAR EQUIPMENT 
COMPANY, P.O. Box 272, Lansing, IL 
60438. Representative: Carl L Steiner, 

135 South LaSalle St. Chicago, IL 60603; 
312-236-9375. Transporting chemicals 
and related products and petroleum and 
coal products, between points in the 
U-S. (except Ak and HI), under 
continuing contract(s) with Lake River 
Corporation, of Countryside. IL 

MC 166803, filed March 14.1983. 
Applicant: RICKEY LUCAS, d.b.a. 
LUCAS TRANSFER CO.. P.O. Box 41355. 
(acksonville, FL 32209. Representative: 
joseph Michael Roberts, 1730 M St, 

NW„ Suite 501. Washington, DC 20036; 
(202) 290-2900. Transporting general 
commodities (except Classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
FI. and GA. 

MC 106823. Tiled March 15.1983. 
Applicant: ALL TRANSPORTATION. 
INC., 4839 Robinson Rd.. Sylvania, OH 
43560. Representative: James M. Burtch, 
100 R Broad St.. Columbus, OH 43215; 
(614) 228-1541. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 166862, Tiled March 18,1983. 
Applicant: UNIVERSAL MOTOR 
EXPRESS, INC., Route 1, Gailey Rd., 
Lavonia, GA 30553. Representative: 
Jimmy R. Foster (same address as 
applicant); (404) 356-4559. Transporting 
general commodities (except Classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U5. (except AK and HI). 

MC 166863. Tiled March 17.1983. 
Applicant: MEGA TRUCKING CO.. 3333 
South Iron St.. Chicago, IL 60608. 
Representative: Ronald N. Cobert. 1730 
M St, NW., Suite 501, Washington. DC 
20030, (202) 296-2900. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between paints in 
the U.S. (except AK and HI), under 
continuing contract(s) with (1) 
International Nu-Way Shippers. Inc., 
and (2) Burlwood Industries. Inc., both 
of Chicago, IL. 

MC 166922. filed March 21,1983. 
Applicant: TUSCO. INC., 400 
Continental Dr., Hobbs, NM 88240. 
Representative: Paul D. Angenend. P.O. 
Box 2207.1806 Rio Grande. Austin. TX 
78760 (512) 476-6391. Transporting 


Mercer commodities, between points in 
AZ. CO. MN. OK. and TX. 

MC 166962. filed March 22.1983. 
Applicant: G.O.D., INC., Foot of 
Pennsylvania Ave., South Kearny, N| 
07032. Representative: Ronald N. Cobert, 
1730 M St., NW„ Suite 501, Washington. 
DC 20038; (202) 296-2900. Transporting 
general commodities (except classes A 
and B explosives household goods, and 
commodities in bulk), between points in 
CT. DE, MA MD. ME. NH. NJ. NY. PA. 
Rl. VA. VT, and DC. Condition: Issuance 
of this authority is subject to approval of 
the petition in MC-F-15213. 

Note.—A petition for exemption pursuant 
to 49 U.S.C. 11343(e) has been filed, docketed 
MC-F-15213. 

For the following, please direct status 
calls to Team 3 at 202-275-5223. 

Volume, No, OP3-150 
Decided: April 6,1983. 

By the Commission, Review Board No. 2. 
Members Carleton. Williams, and Ewing. 

MC 15735 (Sub-78), filed March 24. 
1983. Applicant: ALLIED VAN LINES. 
INC., 2120 S. 25th Avenue, Broadview. IL 
60153. Representative: Richard V. 

Merrill (same address as applicant); 

(312) 681-8378. Transporting general 
commodities (except classes A and B 
explosives, and commodities in bulk), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Honeywell Inc., and its 
subsidiaries, of Minneapolis. MN. 

MC 45194 (Sub-28), filed March 23. 
1983. Applicant: LATTAVO BROTHERS, 
INC.. 2230 Shepler Church Ave.. SW., 
P.O. Box 6270, Canton. OH 44706. 
Representative: M. Diane Neal (same 
address as applicant); (216) 456-4571. 
Transporting general commodities 
(except household goods and classes A 
and B explosives), between points in the 
U.S. under continuing contract(s) with 
Industrial Product Group, Combustion 
Engineering. Inc., of Valley Forge, PA. 

MC 45764 (Sub-41), filed March 24. 
1983. Applicant: ROBBINS MOTOR 
TRANSPORTATION. INC., P. O. Box 38, 
Essington. PA 19029. Representative: 

Paul F. Sullivan. Suite 202, 3408 
• Wisconsin Ave., N.W.. Washington. DC 
20016; (202) 363-1848. Transporting 
building materials, between points in 
the U.S. [except AK and HI), under 
continuing contract(s) with Allied 
Roofers Supply Corp., of East 
Rutherford. NJ. and Multi-Carrier 
Service, Inc., of Hackensack. NJ. 

MC 56344 (Sub-9), filed March 21. 

1983. Applicant; ALERT MOTOR 
FREIGHT. INC. P. O. Box 1045. Delran. 
NJ 08075. Representative: Robert B. 
Pepper, 168 Woodbridge Ave., Highland 


Park. Nj 08904; (201) 572-5551. 
Transporting metal products, between 
points in the U.S. (except AK and HI). 

MC 111274 (Sub-93), filed March 23, 
1983. Applicant: SCHMIDGALL 
TRANSFER INC. P. O. Box 351, Morton. 
IL 61550. Representative: Frederick C. 
Schmidgall (same address as applicant); 
(309) 266-9773. Transporting metal 
products . between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Sheffield Steel Co. of 
Sand Springs. OK. 

MC 113855 (Sub-545), filed March 23, 
1983. Applicant: INTERNATIONAL 
TRANSPORT, INC. 2450 Marion Road 
S. E. Rochester. MN 55903. • 

Representative: Leonard L Bennett 
(same address as applicant); (507) 288- 
3331. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
HI), under a continuing cootract(s) with 
FMC Corporation, of Chicago, IL. 

MC 124905 (Sub-12), filed March 24, 
1983. Applicant: CARY W. CRAY 
TRUCKING. INC, P.O. Box 48, 
Delaware. NJ 07833. Representative: 
Raymond Talipski, 121 S. Main St., 
Taylor. PA 18517; (714) 344-0030. 
Transporting cement, between points in 
York. Lehigh and Northampton 
Counties, PA on the one hand, and, on 
the other. NY. NJ and CT. 

MC 139905 (Sub-9), filed March 21. 
1983. Applicant: R.B. 8 N.M. STUCKY, 
D.B.A. S & S DAIRIES. Route 2. 
Moundridge. KS 67107. Representative: 
Clyde N. Christey, KS Credit Union 
Bldg.. 1010 Tyler. Suite 110-L, Topeka, 
KS 66612; (913) 233-9629. Transporting 
food and related products, (1) between 
points in AR. CO, IA. KS. MN. MO. NE, 
OK, and TX. and (2) between Keokuk. 
IA, on the one hand, and, on the other, 
points in LA. WI, IL, MI. IN. OH. NY. 
MA. KY. TN. AL CA. SC and FL 

MC 142725 (Sub-3), filed March 23. 
1983. Applicant: NEVADA WESTERN 
CONCRETE, INC., 2600 Akron Way, 
Carson City, NV 89701. Representative: 
Robert G. Harrison, 4299 James Drive, 
Carson City. NV 89701; (702) 882-5649. 
Transporting Commodities in bulk, 
between points in NV, CA and OR. 

MC 151004 (Sub-6), filed March 24. 
1983. Applicant: WARNACO 
TRUCKING CORP., 350 Lafayette St. 
Bridgeport. CT 06601. Representative: 
John F. Ryan (same address as 
applicant); (203) 579-8006. Transporting 
such commodities as are dealt in or 
used by department stores, between 
points in the U.S. (except AK and HI). 
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MC155435 (Sub-4), filed March 23. 
1983. Applicant. STILES TRUCK LINE. 
INC, 1901 jasmine. Pasadena. TX 77500. 
Representative: C W. Ferebee, 3910 FM 
I960 W.. Suite 106. Houston, TX 77068; 
(713) 472-0861. Transporting (1) 
machinery, and (2) those commodities 
which because of their size and weight, 
require the use of special handling or 
equipment, between points in the U.S. 
(except AK and HI), on the one hand, 
and, on the other, points in TX. 

MC 163605 (Sub-1), filed March 24. 
1983. Applicant: COURY CARTAGE, 
INC.. 2275 WyclifT. St. Paul. MN 55114. 
Representative: Stanley C. Olsen, Jr.. 
5200 Willson Rd.. Suite 307. Edina, MN 
55424; (612) 927-8855. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Twin City 
Piggyback. Inc., of St. Paul. MN. 

MC 184635, filed March 23.1983. 
Applicant: TOTER LEASING. INC.. R.R. 
#82. Omaha, NE 68138. Representative: 
Richard W. Reineke (same address as 
applicant); (402) 253-2989. Transporting 
mobile homes, modular homes, and 
portable buildings, between points in 
NE. 1A. MN. SD. WY, CO. KW, and MO, 
on the one hand. and. on the other, 
points in the U.S. (except AK and HI). 

MC 166765, filed March 25.1983. 
Applicant: TWIN CITY PICK UP AND 
DELIVERY SERVICE. INC., 2301 Bolton 
St, Little Rock, AR 72202. 
Representative: Ron Glass (same 
address as applicant); (501) 375-2083. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 166954. filed March 22.1983. 
Applicant: ATLAS DISTRIBUTING. 
INC., 143 Frontage Rd., Manchester, NH 
03103. Representative: Elliott Bunce. 
Suite 1301,1600 Wilson BlvcL, Arlington, 
VA 22209: (703) 522-0900. Transporting 
tobacco and tobacco products, between 
points in Hillsborough. Merrimack, and 
Rockingham Counties, NH, on the one 
hand. and. on the other, points in MA 
and ME. 

MC 166984. filed March 23.1983. 
Applicant: WAI^-ZON TRANSFER, 

INC., P.O. Box 99. Newport. MN 55055. 
Representative: John B- Van De North. 
)r.« 2200 First National Bank Bldg., St. 
Paul. MN 55101; (612) 291-1215. 
Transporting metal products, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
Northstar Steel Company, of 
Bloomington. MN. 


MC 166994. filed March 22.1983. 
Applicant: TUSCOLA AND SAGINAW 
BAY RAILWAY COMPANY. INC., 538 
E. Huron Ave., Vassar, MI 48768. 
Representative: Wesley W. Hoffman. 

530 W. Ionia. Suite C. Lansing, Ml 48933; 
(517) 371-5597. Transporting hazardous 
chemicals, between points in the U.S. 
(except AK and HI), under continuing 
contract( 9 ) with T 8 T Chemical Inc. of 
Michigan, of Saginaw. Ml. Condition: To 
the extent the certificate granted in this 
proceeding authorizes the transportation 
of hazardous commodities it shall expire 
5 years from the date of issuance. 

MC 187005. filed March 24.1983. 
Applicant. BRIER HILL SCRAP INC., 

P.O. Box 268. 200 Division Street. 
Youngstown, OH 44501. Representative: 
Anthony ). Giordano, )r., (same address 
as applicant), (218) 792-0600. 
Transporting waste or scrap materials 
not identified by industry producing, 
between points in the U.S., under 
continuing contract(s) with Luria 
Brothers ft Company, Inc., of Cleveland. 
OR 

MC 167015, filed March 24, 1983. 
Applicant: AMERICAN COMMODITY 
CORPORATION. 1061 S. Ordell. P.O. 

Box 699. Marshall, MO 65340. 
Representative: Frank W. Taylor, Jr., 

1221 Baltimore Ave., Kansas City, MO 
65105; (818) 221-1464. Transporting (1) 
fertilizer, (2) feed and feed ingredients, 
and (3) grain products, between points 
in AR. MO, KS. CO. IA, IL. IN. MN. TN, 
Wl, ML NE. WY, NM, KY. OH, OK, TX. 
AL. LA. and MS. and (4) clay products, 
between points in Thomas County. GA 
and Tippah County, MS, on the one 
hand, and. on the other, points in IL, IN, 
KY. MI. MO. OH, PA, and Wl. 

MC 167044. filed March 24.1983. 
Applicant: EMERALD CITY TRANSFER. 
INC., P.O. Box 5724, Bellevue, WA 
98006. Representative: Kenneth R. 
Mitchell 2320A Milwaukee Way, 
Tacoma. WA 98421; (206) 383-3998. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in ID, MT, OR. 
and WA 

MC 167055, Bled March 25.1983. 
Applicant: KUSMAN TRUCKING. INC.. 
P.O. Box 148. Donovan, IL 60931. 
Representative: Jeffrey Strange, 3330 
Dundee Rd.. Suite S-6. Northbrook. IL 
60062; (312) 272-9063. Transporting: 
rubber and rubber products, between 
points in IL, on the one hand, and, on the 
other, points in LA, MO. KY. TN. OH. 

NY. PA, KS, MN, IN. NC, and SC 


For the following, please direct status 
calls to Team 5 at 202-275-7289. 

Volume No. OP5-173 

Decided: April 7.1983. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce and Dowell. 

MC 8768 (Sub-40). Bled March 29. 

1983. Applicant: SECURITY VAN 
LINES. INC.. P.O. Box 830, Kenner, LA 
70062. Representative: Marshall Kragen, 
1919 Pennsylvania Ave., N.W.. Suite 300, 
Washington, DC 20006; (202) 466-3775 
Transport ing household goods, between 
points in the U.S. (except AK and HI), 
under continuing contracts) with 
Newpark Resources. lnc„ of Metairie. 
LA 

MC 37918 (Sub-20), Bled March 30. 
1983. Applicant: DIRECT 
TRANSPORTATION SYSTEM LTD., 
Two Tippett Rd., Downsview, Ontario. 
Canada M3H 5X3. Representative: 
Richard H. Streeter. 1729 H St., N.W„ 
Washington. DC 20006; 202-337-8500. 
Transporting in foreign commerce, 
genera! commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk}, between points on 
the international boundary line between 
the United States and Canada, on the 
one hand, and on the other, points in the 
U.S. (except HI). 

MC 41098 (Sub-102), filed March 30. 
1983. Applicant: GLOBAL VAN LINES, 
INC., One Global Way, Anaheim, CA 
92803. Representative: Alan F. 
Wohlstetter, 1700 K Street, N.W., 
Washington, DC 20006; (202) 833-8884 
Transporting household goods, between 
points in the U.S., under continuing 
contract(s) with Arnica Mutual 
Insurance Co., of Providence. RI and its 
subsidiaries. 

MC 41098 (Sub-103), Bled March 30. 
1983. Applicant: GLOBAL VAN LINES, 
INC., One Global Way. Anaheim. CA 
92803. Representative: Alan F. 
Wohlstetter, 1700 K Street, N.W., 
Washington. DC 20006; (202) 833-88H4 
Transporting household goods, between 
points in the U.S.. under continuing 
contract(s) with Eads Transfer tk Storage 
Company d/b/a Eads Moving 
Brokerage, of Santa Ana. CA. 

MC 41090 (Sub-104). Bled April 1. 

1983. Applicant: GLOBAL VAN LINES, 
INC., One Global Way, Anaheim, CA 
92803. Representative: Alan F. 
Wohlstetter, 1700 K St.. NW„ 
Washington, DC 20006; (202) 833-8884. 
Transporting household goods, between 
points in the U.S., under continuing 
contract(s) with Gould, Inc., of Rolling 
Meadows, IL and its subsidiaries. 

MC 72069 (Sub-47), filed March 28. 
1983. Applicant: BLUE HEN LINES. LNC. 
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P O. Box 280, Milford. DE 19963. 
Representative: Chester A. Zyblut. 366 
Executive Building, 1030 Fifteenth Street. 
N.W.. Washington. DC 20005: (202) 296- 
3555. Transporting sport shooting 
supplies, between points in the U.S. 
(except AK and HI). 

MC141108 (Sub-18), filed March 28. 
1983. Applicant: D & C EXPRESS, INC., 
P.O. Box 746. Wilton, IA 52778. 
Representative: Kenneth F. Dudley, P.O. 
Box 279. Ottumwa. IA 52501; (515) 882- 
8154. Transporting food and related 
products, between points In Rock Island 
County. IL, Buena Vista. Cherokee. 
Crawford. Webster and Woodbury 
Counties, LA. Rock County, MN, Dakota 
and Cuming Counties, NE. Finney and 
Lyon Counties, KS, Potter County, TX. 
Ada County. ID. and Walla Walla 
County, WA. on the one hand. and. on 
the other, points in the U.S. (except AK 
and HI). 

MC 142648 (Sub-17), Hied March 28. 
1983. Applicant: JAMES R. POSHARD 
AND SON. INC., P.O. Box 09. Mt. 

Vernon, IN 47620. Representative: 
Norman R. Garvin. 1301 Merchants 
Plaza, East Tower. Indianapolis. IN 
46204-3491; (317) 638-1301. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in Vanderburgh County, 
IN. on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 147258 (Sub-4), filed March 28. 

1983. Applicant: F. T. SILFIES, INC. 751 
Pt. Phillips Rd., Bath. PA 18014. 
Representative: Frands W. Doyle, 323 
Maple Ave., Southampton. PA 18966; 

(215) 357-7220. Transporting waste or 
scrap materials not identified by 
industry producing. (1) between points 
in Lancaster County, PA. on the one 
hand, and. on the other, those points in 
the U.S. on and east of a line beginning 
at the mouth of the Mississippi River 
and extending along the Mississippi 
River to its junction with the western 
boundary of Itasca County. MN. then 
northward along the western boundaries 
of Itasca and Koochiching Counties. MN, 
to the international boundary line 
between the United States and Canada. 

(2) between points in Lehigh County, PA, 
on the one hand. and. on the other 
points in DE CT. MA, NJ, NY. and OH. 

(3) between points in Hampden County, 
MA. on the one hand, and, on the other, 
points in CT. DE NJ, NY. PA and RI. 
and (4) between points In Bristol 
County. MA. on the one Hand, and. on 
the other, points in CT. DE MD, NJ. NY. 
OH. AND PA. 

MC 147258 (Sub-5). Hied March 28. 

1983. Applicant: F. T. SILFIES, INC., 751 
Pt Phillips Rd.. Bath, PA 18014. 
Representative: Francis W. Doyle, 323 


Maple Ave„ Southampton, PA 18966; 
(215) 357-7220. Transporting day. 
concrete, glass or stone products, 
between points in Northampton County. 
PA. on the one hand, and, on the other, 
points in DE NJ, and NY. 

MC 147978 (Sub-12), filed March 31. 
1983. Applicant: SYSTEM REEFER 
SERVICE INC., 4614 Lincoln Ave., 
Cypress, CA 60630. Representative: 

Dixie C Ncwhouse, 1329 Pennsylvania 
Ave.. P.O. Box 1417, Hagerstown, MD 
21740; 301-797-6060. Transporting in 
foreign , commerce only, general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between ports of 
entry on the International boundary line 
between the United States and Canada 
at points in NY and ML on the one hand, 
and. on the other, points in the U.S. 
(except AK and HI). 

MC 156406 (Sub-2), filed March 29. 
1983. Applicant: SOUTHWEST 
CANNERS, INC.. P.O. Box 862, Portales, 
NM 88130. Representative: James W. 
Hightower, Suite 301, Allied Bank-Oak 
Cliff Bldg., 5801 Marvin D. Love 
Freeway. Dallas, TX 75237-2385; 214- 
339-4108. Transporting general 
commodities (except classes A and B 
explosives household goods, and 
commodities in bulk), between points in 
AZ, CA and NV, on the one hand, and, 
on the other, points in AZ. CO. NM, TX, 
and UT. 

MC 166659. Tiled March 28,1983. 
Applicant: WILLIAM PASQUAIJCH10 
AND DOMINICK PASQUALICHIO 
d.b.a. PASQUALICHIO BROTHERS. 115 
Franklin Ave.. Scranton, PA 18512. 
Representative: Raymond Taiipski, 121 
S. Main St.. Taylor, PA 18517; 717-344- 
0030. Transporting food and related 
products, between points in 
Lackawanna County, PA. on the one 
hand, and. on the other, points in NJ, 

NY, and PA. 

MC 167106. filed March 28,1963. 
Applicant: JAK RABBIT LINES, INC., 65 
Cedar Place, Rye, NY 10580. 
Representative: Sidney J. Leshin, 3 East 
54th Street. New York, NY 10022; (212) 
759-3700. Over regular routes, 
transporting passengers, between 
Stamford. CT and New York, NY. from 
Stamford over dty streets to Interstate 
Hwy 95, then over Interstate Hwy 95 to 
Bruckner Expressway in Bronx, NY. 
then over Bruckner Expressway to Third 
Avenue Bridge, then over dty streets to 
New York, NY. and return over the same 
routes, serving all intermediate points. 

Note.—Applicant seeks to provide regular- 
route service in interstate or foreign 
commerce. 

MC 167148, filed March 30.1983. 
Applicant: IRA L HAWKINS, Route 4.. 


Box 245, Ashland, VA 23005. 
Representative: Ira L Hawkins (same 
address as applicant): 804-227-3648. 
Transporting pulp, paper and related 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Bear Island Paper 
Company of Greenwich. CT. 

MC 167169, filed March 31.1983. 
Applicant: KRAMER TRUCK SERVICE 
INC., 638 N 56th, Springfield. OR 97477. 
Representative: Lawrence V. Smart. Jr., 
419 NW 23rd Ave., Portland. OR 97210; 
503-228-3755. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
OR. WA. CA, ID and NV, under 
continuing contract(s) with International 
Paper Company, of New York. NY. 

MC 167179(B). filed April 1,1983. 
Applicant: COAST TO COAST 
TRANSPORTATION, INC.. 4948 South 
2nd Street. Milwaukee. WI 53207. 
Representative: Daniel R. Dineen, 710 N. 
Plankinton Avenue. Milwaukee, Wl 
53203; (414) 273-7410. Transporting 
genera! commodities (except dasses A 
and B explosives, household goods, and 
commodities in bulk), between points in 
Wl. on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

Note.—Applicant also seeks authority In 
MC-167179 (A) published this same issue. 

(Sit Doc SS-IOQSB Pttad MMI S45 am] 

SILLING COOC TOM-01-U 


l Volume No. OP 1-134) 

Motor Carriers; Permanent Authority; 
Republications of Grants of Operating 
Rights Authority Prior To Certification 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of petitions 
for intervention must be filed with the 
Commission within 30 days after the 
date of this Federal Register Notice. 
Applicant may file a verified statement 
in rebuttal within 50 days. Such 
pleadings shall comply with 49 CFR 
1160.1—1160.49 addressing specifically 
the issue(s) indicated as the purpose for 
this republication. 

Agatha L Mergenovich, 

Secretary. 

Please direct status inquiries to Team 1, 
(202) 275-7992. 

MC 46421 (Sub-19), (Republication), 
filed August 16 1983. published in the 
Federal Register September 9,1982. and 
republished this issue. Applicant 
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ESCRO TRANSPORT LTD.. 275 
MoyvUle Avenue. Buffalo. NY 14217, 
Representative: Robert D. Gunderman. 
Can*Am Building, 101 Niagara Street. 
Buffalo. NY 14202. A decision by the 
Commission. Review Board Number 1. 
decided March 22,1983, served March 
29.1983, finds that applicant is 
authorized to operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) food and related 
products, and (2) such commodities as 
are dealt in by grocery, food and drug 
business houses, between points in 
Connecticut, Delaware, Florida, Georgia, 
Illinois. Indiana. Maryland, 
Massachusetts. New Hampshire. New 
Jersey. New York, Ohio. Pennsylvania. 
Rhode Island. Vermont, and the District 
of Columbia. Applicant is fit. willing, 
and able properly to perform the granted 
service and to conform to statutory and 
administrative requirements. The 
purpose of this republication is to 
include Massachusetts in the territorial 
grant. 

MC147021 (Sub-10), fRepublication), 
filed October 25.1983, published in the 
Federal Register November 15.1982, and 
republished this issue. Applicant: C. 
SUMMERS, INC. 112 Spruce St.. 
Elizabethville. PA 17023. Representative: 
Daniel W. Krane. P.O. Box E, 
Shiremanstown, PA 17011.A decision by 
the Commission. Review Board Number 
1. decided February 25.1983, served 
March 10.1983, finds that applicant is 
authorized to operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting machinery, building 
materials, and supplies. (1) between 
points in Dauphin County, PA on the 
one hand, and. on the other, points in 
the U.S. (except AK and HI), and (2) 
between Denver, CO. Van Alstyne. TX, 
Vancouver. WA Ontario, CA, and 
Merrill, WI. and points in Pinellas 
County. FL, Clay County. IN. and 
Alameda County, CA on the one hand, 
and. on the other, those points in and 
east of North Dakota. South Dakota. 
Nebraska. Kansas, Oklahoma, and 
Texas. Applicant is fit willing, and oble 
properly to perform the granted service 
and to conform to statutory and 
administrative requirements. The 
purpose of this republication is to 
include Merrill, Wl. as an origin point in 
part 2 of the territorial description. 

MC 156770 Sub 1. (Republication), 
Bled March 10.1983, published in the 
Federal Register March 24,1982, and 
republished this issue. Applicant: LAM 
TRUCK AND TRAILER COMPANY. 
INC., P.O. Box 314-K, Rt. 1. Waskon, TX 
75692 Representative: Paul J. Guiliiot, 


111 East Main Street, P.O. Box 2877. 
Lafayette. LA 70502 A decision by the 
Commission, Review Board Number 1. 
decided March 23,1983. served April 6. 
1983, Ends that applicant is authorized 
to operate as a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting food and edible products 
and byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. Applicant is fit. willing and 
able to properly perform the requested 
service and to conform to statutory and 
administrative requirements. The 
purpose of this republication is to reflect 
the proper scope of authority requested. 

|KK Doc. 63-10021 Filed 4-14-WL *46 *rn\ 

BILLING COOC WMHI 


(VoL No. OP5-MCF-1771 

Motor Carriers; Proposed Exemptions 

agency: Interstate Commerce 
Commission. 

action: Notices of proposed 
exemptions. 

summary: The motor carriers shown 
below seek exemptions pursuant to 49 
U.S.C. 11343(e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1), Procedures for Handling Exemptions 
Filed by Motor Carriers of Property 
Under 49 US.C 11343. 3671.C.C. 113 
(1982), 47 FR 53303 (November 24.1982), 
dates: Comments must be received 
within 30 days after the date of 
publication in the Federal Register 
FOR FURTHER INFORMATION CONTACT: 
Warren Wood (202) 275-7977. 
SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

Decided: April S. 1983. 

By the Commission. Heber P. Hardy, 
Director. Office of Proceedings. 

Agatha L Mergenovich, 

Secretary: 

MC-F-15191. SPARTAN SERVICE 
TRANSPORTATION. INC.. Control 
Exemption. CHTWAUKEE TRUCK 
LINES. INC. Spartan Service 
Transportation, Inc. (Spartan), No. MC- 
153973 seeks and exemption from the 
requirement under section 11343 of prior 


regulatory approval for its control of 
Chiwaukee Truck Lines, Inc. 
(Chiwaukee). No. MC-27089 and No. 
MC-143023. through a stock purchase 
agreement dated December 14,1982 
wherein Spartan will acquire control 
over Chiwaukee through purchase from 
Delphi Industries. Inc. (a non-carrier) of 
all of the capital stock of Chiwaukee. 
Send comments to: (1) Motor Section. 
Room 2139, Interstate Commerce 
Commission. Washington. DC 20423, 
and (2) Petitioner's representative, 
Arnold L Burke. 180 North La Salle St., 
Room 3520. Chicago, IL 60601. 
Comments should refer to No. MC-F- 
15191 

(FR Doc. 63-10000 FVird 4-14-6*. *46 *m) 

BILLING COOC 70M-01-M 


[Finance Docket No. 30131) 

Rail Carriers; Southern Pacific 
Transportation Company, 
Abandonment Exemption, Gila County, 
AZ 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Commission exempts 
from the requirement of prior approval 
under 49 U.S.C. 10903 et seq. the 
abandonment by the Southern Pacific 
Transportation Company of a a67-mile 
portion of its Globe Branch from 
milepost 1231.90 to milepost 123257 in 
Gila County, AZ, subject to conditions 
for protection of employees. 
dates: This exemption is effective on 
May 16.1983. Petitions to stay must be 
filed by April 25,1983; petitions for 
reconsideration must be filed by May 5, 
1983. 

adoress: Send pleadings referring to 
Finance Docket No. 30131 to: 

(1) Rail Section, Room 5349, Interstate 
Commerce Commission, Washington, 
DC 20423; 

(2) Petitioner’s representative: Gary A. 
Laakso. Southern Pacfic 
Transportation Company, Southern 
Pacific Building. One Market Plaza. 
San Francisco, CA 94105. 

FOR FURTHER INFORMATION CONTACT. 
Louis E. Gitomer. (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T5. 
InfoSystems, Inc., Room 2227. Interstate 
Commerce Commission. Washington, 
DC 20423 or call 289-4357 (D.C 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: April 8.1983. 
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By the Commit!Jon. Chairman Taylor. Vice 
Chmrman Sterrett. Commitsioners Andre and 

Gntditon. 

Agatha L Mergenovich, 

Secretary. 

|fR Doc KM0D17 Filed 4 14-51 *45 «nj 
tfUJNQ COOC 7015-01-* 


(Finance Docket No. 30143) 

Rail Carriers; Visalia Electric Railroad 
Company, Abandonment Exemption, In 
Tulare County, CA 

agency: Interstate Commerce 

Commission. 

action: Notice of exemption. 


summary: The Interstate Commerce 
Commission exempts from the 
requirements of prior approval under 49 
U-S.C, 10903 et seq.. the abandonment 
by Visalia Electric Railroad Company of 
2.88 miles of track, consisting of two 
segments, namely, between milepost 
16 8 and milepost 18.6 and between 
milepost 11.42 and milepost 12.5. located 
In Tulare County, CA. subject to 
standard labor protection. 

dates: This exemption will be effective 
or May 16,1983. Petitions to stay the 
effectiveness of this decision must be 
filed by April 25.1963, and petitions for 
reconsideration must be filed by May 5. 
1963. 

addresses: Send pleadings referring to 
Finance Docket No. 30148 to: 

(1) Rail Section, Room 5349. Interstate 
Commerce Commission. Washington, 

DC 20423; 

(2) Petitioner’s representatives: Gary A. 
Laakso. Southern Pacific Building, 

One Market Plaza, Sun Francisco, CA 

94105. 

for further information contact: 

Louis E. Citomer (202) 275-7245. 

supplementary information: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T S. 
IrifoSystems. Inc., Room 2227, Interstate 
Commerce Commission, Washington. 

DC: 20423. or call 289^4357 (D.C. 
Metropolitan area) or toll free (800) 434- 
5403. 

Dated: April 8.1963. 

By the Commission. Chairman Taylor. Viet 
Chairman Sterrett. Commissioners Andre and 

Cradison. • 

Agatha L Mergenovich. 

Secretary. 

KMano riled 4-14-03; *44 an) 

COOC 7015-01-<4 


DEPARTMENT OF JUSTICE 

Proposed Consent Decree and Related 
Settlement Documents In an Action 
Under the Resource Conservation and 
Recovery Act, the Comprehensive 
Environmental Response, 
Compensation and Liability Act of 
1980, and Other Federal Statutes 

In accordance with Departmental 
Policy. 28 CFR 50.7. 38 FR 19029, notice 
is hereby given that by April 15.1983. a 
proposed Consent Decree and related 
settlement documents in United States 
v. Olin corporation , Civil Action No. 

CV80-PT-5300-NE will be lodged in the 
United States District Court for the 
Northern District of Alabama. 

This action was originally filed in 1980 
under Section 7003 of the Resource 
Conservation Recovery Act. 42 U.S.C, 
6973, and under other statutes, against 
the Olin Corporation which 
manufactured DDT at a plant site on the 
Redstone Arsenal in Huntsville, 
Alabama, between 1947 and 1970. An 
amended complaint alleges an 
additional cause of action under the 
Comprehensive Environmental 
Response Compensation and Liability 
Act, 42 U.S.C. 9601 et seq. Five related 
cases have also been filed in the Federal 
District Court for the Northern District 
of Alabama. One is to suit by the State of 
Alabama against Olin. raising claims 
similar to those presented by the United 
States. Four are tort suits by private 
plaintiffs seeking money damages from 
Olin arising out of harm allegedly 
caused by the DDT. The Consent Decree 
and related documents settle all of the 
related cases comprehensively. 

The Consent Decree provides that 
Olin develop and implement a remedial 
plan to isolate DDT from the 
environment in the area. The settlement 
also provides for a health care fund to 
be used for health care and monitoring 
of persons who brought private tort suits 
and others who live in the area of the 
former plant and provides for a fund to 
be used to mitigate the effects of the 
DDT on the Wheeler National Wildlife 
Refuge which is in the area of the former 
plant. Settlement documents also 
include the health care plan, a 
comprehensive agreement settling 
claims and related releases. 

The proposed Decree and all related 
settlement documents may be examined 
at the Office of the United States 
Attorney, 200 Federal Building. 
Birmingham. Alabama 35203, at the 
Region IV Office of the Environmental 
Protection Agency. 345 Courtland Street 
NE, Atlanta. Georgia 30365 and at the 
Environmental Enforcement Section, 
Land and Natural Resources Division, 


Department of Justice. Room 1515,10th 
Street and Pennsylvania Avenue, N.W^ 
Washington. D.C. 20530. A copy of the 
proposed Decree and related settlement 
documents may be obtained in person or 
by mail from the Environmental 
Enforcement Section. Land and Natural 
Resources Division of the Department of 
Justice. In requesting a copy, please 
enclose a check in the amount of $23.90 
(10 cents per page reproduction charge) 
payable to the Treasurer of the United 
States. 

The Department of Justice will receive 
written comments relating to the 
proposed Consent Decree and related 
settlement documents for a period of 
thirty (30) days from the date of this 
notice. Comments should be directed to 
the Assistant Attorney General of the 
Land and Natural Resources Division of 
the Department of Justice. 10th Street 
and Pennsylvania Avenue, N.W„ 
Washington. D.C. 20530, and should 
refer to United States v. Olin 
Corporation. DOJ Reference #90-7-1- 
150. 

Anthony C. Liotta. 

Acting Assistant Attorney General. Land and 
Natural Resources Division. 

(FR Doc *3-10144 Fil*4 4-14-4X *44 *») 

WLONO COOC 4410-01-M 


DEPARTMENT OF LABOR 

Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 

Background 

The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 

List of Forms Under Review 

On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have all entries 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. 

Each entry will contain the following 
information: 

The Agency of the Department issuing 
this form. 

The title of the form. 
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The Agency form number, if 
applicable. 

How often the form must be filled out. 
Who will be required to or asked to 
report. 

Whether small business or 
organizations are affected. 

The standard industrial classification 
(SIC) codes, referring to specific 
respondent groups that are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for 
and uses of the information collection. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
by calling the Departmental Clearance 
Officer, Paul E. Larson. Telephone 202r- 
523-6331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson. Office of 
Information Management. U.S. 
Department of Labor. 200 Constitution 
Avenue, N.W., Room S-5526, 

Washington, D.C. 20210. Comments 
should also be sent to the OMB 
reviewer. Arnold Strasser, Telephone 
202-395-6880, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget. Room 3208, 
NEOB, Washington. D.C. 20503. 

Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 

Extension (adjustment to burden only) 

Employment Standards Administration 
Authorization for Release of Medical 
Information 
CM-936 
On occasion 

Individual or households 
3.000 responses: 250 hours; 1 form 
This form is necessary in order to 
obtain medical information on a miner 
Incurred outside of Department 
jurisdiction. The Privacy Act prevents 
hospitals, clinics or physicians from 
releasing this information without 
patient consent. 

Employment and Training 
Administration 

Nonmonetary Determination Activities 

ETA-207 

Quarterly 

State or Local Governments 
SIC 944 

212 responses; 1166 hours; 1 form 
Data ere used to monitor the impact of 
disqualification provisions, to measure 
workload, and to appraise adequacy 


and effectiveness of State and Federal 
nonmonetary determination procedures. 

Signed at Washington, D.C. this 12th day 
of April 1963. 

Paul E Larson, 

Departmental Clearance Officer . 

fPR Doc SS-tSMS rood 4-14-4* MS om| 

BILLING COOS 4410-27-M, ttlO-JO-4* 


Agency Forme Under Review by the 
Office of Management and Budget 
(OMB) 

Background 

The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 

List of Forms Under Review 

On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have all entries 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able4o advise 
members of the public of the nature of 
any particular revision they are 
interested in. 

Each entry will contain the following 
information: 

The Agency of the Department issuing 
this form. 

The title of the form. 

The Agency form number, if 
applicable. 

How often the form must be filled ouL 

Who will be required to or asked to 
report. 

Whether small business or 
organizations are affected. 

The standard industrial classification 
(SIC) codes, referring to specific 
respondent groups that are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for 
and uses of the information collection. 

Comments and questions 

Copies of the proposed forms and 
supporting documents may be obtained 
by calling the Departmental Clearance 
Officer, Paul E. Larson. Telephone 202- 
523-8331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson. Office of 


Information Management. U.S. 
Department of Labor, 200 Constitution 
Avenue. N.W., Room S-5526, 
Washington, D.C. 20210. Comments 
should also be sent to the OMB 
reviewer, Arnold Strasser, Telephone 
202-395-6880, Office of Information and 
Regulatory Affairs. Office of 
Management and Budget. Room 3208, 
NEOB. Washington, D.C. 20503. 

Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 

New 

Mine Safety and Health Administration 
Record of Preshift and Onshift 
Inspections of Slope and Shaft Plans 
MSHA 214R 
Daily 

Businesses or other institutions; small 
business or organization 
SIC: 111, 121. and 1213 
14,432 responses; 3,608 hours 

Requires record of preshift and onshift 
inspections. Information is used as an 
enforcement tool to ensure that 
adequate examinations of the shaft/ 
slope and associated equipment are 
made. 

Occupational Safety and Health 
Administration 
Air Quality Record 
Occasionally 

Businesses or other institutions 
Small business or organization 
SIC: 162 and 179 
187,500 responses; 9,375 hours 

Requires employers with employees 
working in underground locations to 
maintain a record of the findings when 
the atmosphere in underground 
locations is measured for oxygen 
content and contaminant levels. The 
information is to ensure that workplace 
atmospheres have been appropriately 
monitored and to provide the employer 
with information that will assist in 
determining how to ensure the safety of 
the employees. 

Extensions 

Bureau of Labor Statistics 
Retail Prices—Shelter—Residential 
Property Taxes 
BLS 2921F. 2921.40 
Annually 

State or local govprments 
SIC: 931 

600 responses; 4.800 hours; 2 forms 

This survey collects property tax 
change data which are an essential 
component of the Consumer Price Index. 
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Retail Prices—Initiation and Collection 
of Commodities and Services and 
Food 

BLS 3400. 3400A, 34O0R 3400C, 3084A. 

3401.3402 

Monthly 

Business or other institutions 

Small business affected 

SIC: Retail Trade—Multiple 

240.750 responses; 73.074 hours; 7 forms 

The collection of the commodities 
services and food prices comprise a 
significant portion of the collection 
effort for the Consumer Price Index. 

Signed at Washington. D.C. this 8th day of 
April. 1983. 

Paul E. Larson. 

Di j crtnwnlal Clearance Officer. 

{TO Doc 42-1010 filed 4-1+4* 444 tm| 

SLUNQ COO« 4510-24. 4510-24, 4610-42-41 


Report on Computer Matching Project 
Involving Beneficiaries of State 
Unemployment Insurance 

Summary: The Department of Labor. 
Office of Inspector General announces 
i proposal to match by computer certain 
federal employee records with the 
listings for recipients of unemployment 
insurance compensation in several 
stdtes and the District of Columbia. The 
matches will be made under written 
agreement between the participating 
states and federal agencies. A matching 
report is set forth below. 

a. Project Authority: The Office of 
Inspector General (OIG) pursuant to its 
Authority Under Pub. L 95-452 
(Inspector General Act of 1978) has 
initiated a program of computer 
matching. 

b. Project Description: One of the 
responsibilities of the Inspector General 
under the Act is to prevent and detect 
fraud and abuse in the programs and 
operations of the Department of Labor 
while keeping the Congress fully and 
currently informed about problems and 
deficiencies relating to the 
administration of such programs and 
operations and the need for and 
progress of corrective actions. Computer 
matching is the most efficient and also 
the least intrusive means of determining 
toe propriety of program claimants 

rec eiving benefits. 

The Employment and Training 
Administration (ETA) of the Department 
of Labor provides guidance and 
administrative funding for state 
operated Unemployment Insurance (UI) 
Programs. The state UI programs 
provide weekly compensation payments 
to unemployed workers. This matching 
effort will compare state UI claimant 
records to Federal employee payroll 
records to identify individuals who 


received UI compensation during 
periods of Federal employment. The 
organizations in the match are: the State 
Employment Security Agencies of 
California. New York. Arkansas. 
Tennessee. Mississippi. Maryland. 
Texas, Utah, Pennsylvania. Missouri. 
Massachusetts. Kentucky. Virginia and 
the District of Columbia: the U.S. 
Department of Health and Human 
Services and the Veterans 
Administration. The states will provide 
USDOL/OIG computer tapes with 
certain claimant data extracted from 
their benefit history files. The Federal 
agencies will provide USDOL/OIG 
computer tapes with certain employee 
payroll data extracted from their payroll 
files. The period covered in the match 
will be October 4.1980 through October 
2,1982. The State and Federal tapes will 
be matched using specially developed 
computer programs which will be used 
only to support this project The "raw 
hits" resulting from the crossmatch will 
be forwarded to the respective Federal 
agency of employment for validation 
that UI benefits were paid while 
actually employed. Through USDOL/ 
OIG. validated listings of such payments 
will be forwarded to the appropriate 
state agency for administrative 
processing and recovery of validated 
overpayments. In addition, the Federal 
agency will use the validated listings to 
pursue investigations and take other 
appropriate action. Although scheduled 
as a one time match, recommendations 
for expanding the matching to include 
additional states and/or Federal 
agencies based on the results of this 
match may be made. 

c. Description of Records to be 
Matched: 

Health and Human Services—09-90- 
0017. Pay Leave, and Attendance 
Records. HHS/OS/ASPER, 47 FR 198, pg 
45759, on October 13.1982. 

Veterans Administration—27NA047, 
Personnel and Accounting Pay System— 
VA, 42 FR 187. pg. 49740. on September 
27.1977. 

d. Period of the Match: The first 
match should begin approximately in 
May 1983, and the final match during 
)une 1983. Follow-up procedures may 
extend through the end of calendar year 
1983. 

e. Privacy Protection and Data 
security: The personal privacy of 
individuals identified on tapes is 
protected by strict compliance with the 
Privacy Act (Public Law 93-579) and 
OMB Circular A-108. Information from 
matching programs is used only for 
official purposes and "raw hits*' are not 
released to the press or to the public. 

All automated data sets will be 
password protected, and only those who 


need to know will be given access to the 
data sets or the passwords. All paper 
listings of data will be stored in a room 
which will be locked when not occupied. 

f. Disposition of Source Records and 
Hits: Source records will not become 
part of the DOL/OIG system of records 
and will be returned to the providing 
agency and/or destroyed within six 
months after completion of the match. 
USDOL/OIG will not retain copies of 
"raw hit" listings. As stated above these 
listings will be forwarded to the 
appropriate Federal agencies of 
employment for validation. The "raw 
hit" listings will not be retained by the 
Federal agencies for more than one year. 
The "validated hit" listings may be 
retained by USDOL/OIG. the 
participating Federal agencies and State 
Employment Security Agencies for up to 
three years, (commencing upon 
completion of the validation process) 
and will then be destroyed. 

Signed at Washington, D.C, on the 7th day 
of April. 1963. 

|. Brian Hyland, 

Deputy Inspector General. 

(FR Doc. 42*1010 Filed 4-14-42 *45 am) 

■IUJMO COOC 4410-21-* 


Wage and Hour Division 

Certificates Authorizing the 
Employment of Learners at Special 
Minimum Wages 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act (52 Slat. 1062. as amended; U.S.C. 
214), Reorganization Plan No 6 of 1950 (3 
CFR 1949-53 Comp., p. 1004). and 
Administrative Order No. 1-78 (41 FR 
18949), the firms listed in this notice 
have been issued special certificates 
authorizing the employment of learners 
at hourly wage rates lower than the 
minimum wage rates otherwise 
applicable under section 6 of the Act. 

For each certificate, the effective and 
expiration dates, number of proportion 
of learners and the principal product 
manufactured by the establishment are 
as indicated. Conditions on occupations, 
wage rates and learning periods which 
are provided in certificates issued under 
the supplemental industry regulations 
cited in the captions below are as 
established In those regulations. 

The following certificate was issued 
under the apparel industry learner 
regulations (29 CFR 522.1 to 522.9, as 
amended and 522.20 to 522.25 as 
amended). 

Flushing Shirt Mfg. Co.. Inc.. 
Grantsville, MD; 1-18-83 to 1-17-84; 10 
percent of the total number of factory 
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production workers for normal labor 
turnover purposes. (Men’s shirts) 

The following certificate was issued 
under the knitted wear industry 
regulations (29 CFR 522.1 to 522.9. as 
amended and 522.30 to 522.35. as 
amended.) 

Somerset Mfg. Co.. Inc.. Somerset. PA: 
3-8-83 to 3-7-84; 5 percent of the total 
number of factory production workers 
for normal labor turnover purposes. 
(Ladies* slips and sleepwear) 

The following certificate was issued in 
Puerto Rico. 

Glamourette Fashion Mills, lnc„ 
Quebradillas. PR; 2-28-83 to 2-27-84; 61 
learners for normal labor turnover 
purposes in the occupations of: (1) 
knitting, for a learning period of 480 
hours at the rate of $3.02 an hour for the 
first 240 hours an $3.19 and hour for the 
remaining 240: (2) machine stitching* 
seaming, for a learning period of 320 
hours at the rate of $3.02 an hour for the 
first 160 hours and $3.19 an hour for the 
remaining 160 hours; (3) pressing for a 
learning period of 320 hours at the rate 
of $3.02 an hour for the first 160 hours 
and $3.19 an hour for the remaining 160 
hours; and (4) kettle handlers and dyers 
for a learning period of 240 hours at the 
rate of $3.02 an hour. (Sweaters and 
related products) 

Each certificate has been issued upon 
the representations of the employer 
which, among other things were that 
employment of learners at special 
minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced 
workers for the learner occupations are 
not available. 

The certificate may be annulled or 
withdrawn as indicated therein, in the 
manner provided in 29 CFR Part 528, 

Any person aggrieved by the issuance of 
any of these certificates may seek a 
review or consideration thereof on or 
before May 2.1983. 

Signed at Washington. DC this 8th day of 
April 1983. 

Arthur H. Korn. 

Authorized Representative of the 
Administrator. 

|fft Doc *1-1012* FlWd 4-l«-ak *41 am) 

SILUNO coot 4610-77-41 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Visual Arts Advisory Panel (Challenge/ 
Advancement); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463). as amended, notice is hereby 
given that a meeting of the Visual Arts 
Advisory Panel (Challenge/ 


Advancement) to the National Council 
on the Arts will be held on May 4-6, 
1983, form 9:00 a.m.-5:30 p.m., at the 
Nancy Hanks Center. 1100 Pennsylvania 
Avenue NW.. Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13.1900. these sessions will be 
closed to the public pursuant to 
subsections (c)(4), (6) and 9(b) of section 
552b of Title 5, United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington. 
D.C. 20506, or call (202) 634-6070. 

)ohn H. Clark, 

Director Office of Council and Pane! 
Operations. National Endowment for the Arts. 
April 11.1983. 

(FK pact S3-10006 fUed 4-14-01145 Ult] 
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NATIONAL SCIENCE FOUNDATION 

Advisory Panel for Behavioral and 
Neural Sciences; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-483, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Panel for Behavioral and 
Neural Sciences—Subpanel for Anthropology 
(Physical- A Archaeology). 

Date and time: May 11.1983—8:30-6.-00 p.m. 

Place: National Science Foundation. 1800 G 
Street NW.. Room 1224. Washington. D C 
20550. 

Type of meeting: Closed 

Contact person: Dr. Charles L Redman. 
Anthropology Program. Room 320. National 
Science Foundation. Washington. D.C 20550, 
(202) 357-7864. 

Purpose of subpaneL To provide advice 
and recommendations concerning support for 
research in archaeology and physical 
anthropology. 

Agenda: To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: the proposals being 
reviewed include information of a proprietary 
or confidential nature, including tcdmical 
information, financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C- 552b(c). Government in the 
Sunshine Act. 


Authority of dose meeting: this 
determination was made by the Committee 
Management Officer pursuant to provision* 
of Section 10(d) of Pub. L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF. on July 
6. 1979. 

Dated: April 21.1963. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

tnt Doc 85-10100 FlWd 4-14-83; *45 um\ 

BILUNG COOC rtSS-01-41 


Advisory Committee for International 
Programs; Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463. 
the National Science Foundation 
announces the following meeting: 

Name: Advisory Committee for 
International Programs. 

Dates: May 6,1963, 8:30 a.m. to 4.00 p.m. 

Place: National Science Foundation. 1800 G 
Street. NW., Washington. D.C; Room 1224 

Type of meeting: Part-open. 

Contact person: Dr. Bodo Bartocha. 
Director. Division of International Programs, 
National Science Foundation. Washington. 
DC 20550. Telephone (202) 357-9552. 

Summary of minutes: May be obtained 
from Contact Person. 

Purpose of Committee: To proride advice, 
recommendations, and oversight related to 
support for International cooperation in 
adence and engineering. 

Agenda 

8 30 a.m. to 11:15 a.m.. open. 

11:15 a.m. to 11:45 ajn., closed. 

1:00 p.m. to 4:00 p.m.. open. 

8:30 a.m. Recent events affecting the 
Division of International Programs. NSF 
policy and planning for international 
scientific cooperation. Discussion of the 
Committee's General Report. 

11:15 ajn. Review of Peer Oversight Report 
drafted by the Oversight Subcommittee. 

1:00 p.m. Summary of sdence in 
International relations. Developing countries 
updates India and Mexico 

Reason for Closing 

The Committee will be reviewing 
documentation of program actions involving 
peer reviews and involving privileged 
information contained in dedined and 
withdrawn proposals. These matters cannot 
be separated from discussion of public 
matters relating to awards and are within 
exemptions (4) and (6) of 5 U.S.C 552(c). 
Government in the Sunshine Act. 

Authority to dose meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on July 
6, 1979. 
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Dated: April 21.1983. 

M Rebecca Winkler. 

Committee Management Coordinator 

PH Doc SS-tOtOI Filed 4- U-83 Ml an) 
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Advisory Committee for Mathematical 
and Computer Sciences, 

Subcommittee for Computer Science; 
Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463, 
as amended, the National Science 
Foundation announces the following 

meeting: 

Name: Subcommittee for Computer Science 
of the Advisory Committee for Mathematical 
and Computer Sciences. 

Date and Time: May 2 and 3.1963—ChOO 
a m, each day. 

Place: Room 338. National Science 
Foundation, 1800 G. Street, N W., 

Washington. D C. 20650. 

Type of meeting: Ail Sessions Open 
—05/02 open 900 ajn. to 5:00 p.m. 

—05/03 open 900 a m. to 3:00 p.m. 

Contact person: Mr. Kent K. Curtis. Head, 
Computer Science Section. Room 33a 
National Science Foundation. Washington. 

D C, 20550. Telephone: (202) 357-9747. 

Anyone planning to attend this meeting 
ihould notify Mr. Curtis no later than 04/26/ 
63 

Purpose of Subcommittee: To provide 
advice and recommendations concerning 
tupport for research in Computer Science. 

Summary minutes: May he obtained from 
the contact person at the above address. 

Monday, May 2,1983—900 a m. to 5:00 p.m.— 

Open 

900-915—Opening Remarks. K. K. Curtis 
9:15-10:00—Division Director’s Remarks. E. F. 

Infanta 

lOrflO-iOJO—Assistant Director's Remarks, 

M. Bardon 

1930-11:30—CSNET Status and Issues. W. R. 

Adrion 

11:30-12:00—Objectives and Procedures for 
Conducting CER Program Review. W. R. 

Adrion 

12:00-1 tXK—Lunch 

HXK-2 00—Equipment Program Status and 
Issues, J. R. Lehmann 

200-5:00—Other Federal Agency Support. 
Representatives of DOE, NASA. ONR. 

ARO. AFOSR. and DARFA 

Tuesday, May 3.1963—*00 ajn. to 3:00 

Pm-Open 

900-12:30—Directions. Needs, and 
Appropriate Responses. 1C K. Curtis 
123(M30—Lunch 

1 59-3 00—Chairman's Items. A. Aho 
3 <X) —Adjourn 
Dated: April 12,1983. 

^ Rebecca Winkler, 

Committee Management Coordinator: 

ini net o-unoi FU#d *:«-« *45 «mj 
COOC 75SS-01-M 


Advisory Panel for Behavioral and 
Neural Sciences; Meeting 

In accordance with the Federal 
Advisory Committee Act. Pub. L 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Panel for Behavioral and 
Neural Sciences—Subpanel for Anthropology 
(Social-Cultural). 

Date and time: May 6.1983—8:30-6-00 p.m. * 
Place: National Science Foundation. 1800 G 
Street N.W.. Room 543. Washington. D.C. 

2066a 

Type of meeting: Closed. 

Contact person: Dr. Stephen B. Brush. 
Program Director for Anthropology. Room 
320. NationaJ Science Foundation. 

Washington, DC 20550. (202) 357-7804. 

Purpose of subpanel: To provide advice 
and recommendations concerning support for 
research in social and cultural anthropology. 

Agenda: To review and evaluate research 
proposals as pari of the selection process for 
awards. 

Reason for dosing: The proposals being 
reviewed indude information of a proprietary 
or confidential nature, including technical 
information, financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF, on July 
8,1979. 

Dated: April 21.1963. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

IFF Doc tt-10107 FUod 4-14-83 *45 am) 
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Advisory Committee for Ocean 
Sciences, Subcommittee for Ocean 
Sciences Research; Meeting 

In accordance with the Federal 
Advisory Committee Act. as amended. 
Pub. L 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Subcommittee for Ocean Sciences 
Research. 

Date and time: May 3. 4. and 5.1963,9.00 
am to 6.-00 pm each day. 

Place: Rooms 53a 62a 1224 and 124a 
National Science Foundation, 1800 G Street, 
NW., Washington, D C. 

Type of meeting: Closed. 

Contact person: Dr. Robert E. WaU. Head, 
Ocean Science Research Section, Room 611. 
National Science Foundation. Washington, 
D.C. 20550 Telephone (202) 357-7924. 

Purpose of meeting: To provide advice and 
recommendations concerning support for 
research in Oceanography. 


Agenda: To review and evaluate research 
proposals as pari of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information: financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of U.S.C. 552b(c). Government in the 
Sunshine Act 

Authority to dose meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determination by the Director. NSF, on |uly 6. 
1979. 

Dated: April 21.1963. 

M. Rebecca Winkler. 

Committee Management Coordinator. 

|FF Doc S3-tat 00 PU#d 4-1461 *43 «n| 

6MJJN0 COOC 7S9S-01-H 


Advisory Pan*! for Environmental 
Biology, Subpanel on Population 
Biology and Physiological Ecology; 
Meeting 

In accordance with Ihe Federal 
Advisory Committee Act. as amended. 
Pub. L 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel on Population Biology and 
Physiological Ecology of the Advisory Panel 
for Environmental Biology. 

Date and time: May 5 and 6.1983—8.30 
a.m. to 5:00 pjn. each day. 

Place: Room 1141, National Science 
Foundation, 1800 G Si.. N.W., Washington, 

D C. 20550 

Type of meeting: Closed. 

Contact person: Dr. Robert E. Cook. 
Program Director. Population Biology and 
Physiological Ecology (202) 357-9728. Room 
114a National Science Foundation. 
Washington. D.C 20550. 

Purpose of subpanel: To provide advice 
and recommendations concerning support for 
research in population biology and 
physiological ecology. 

Agenda: Review and evaluation of research 
proposals and projects as part of the 
selection process of awards 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information: financial date, such as salaries: 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(6) of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
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determinations by the Director. NSF. on July 
8. 1979. 

Dated: April 21.1983. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

(FK Doc Sft-l<n<» FUed 4-14-6& ft45 a«| 
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Advisory Panel for Physiology, Cellular 
and Molecular Biology, Subpanel on 
Regulatory Biology; Meeting 

In accordance with Federal Advisory 
Committee Act Pub. L 92-483, as 
amended, the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel on Regulatory Biology' of 
the Advisory Panel for Physiology, Cellular 
and Molecular Biology. 

Date and time: May 4, 5 and 8,1963 (8:30 
am to 5.00 pm). 

Place: Conference Room 338, National 
Science Foundation; 1800 G Street NW. ( 
Washington. D C. 20550. 

Type of meeting: Closed. 

Contact person: Dr Bruce L Ummlnger. 
Program Director Regulatory Biology. Room 
332. National Science Foundation, 
Washington. D.C 20550, Telephone 202/357- 
7975. 

Purpose of Subpanel: To provide advice 
and recommendations conceemlng support 
for research in regulatory' biology. 

Agenda: To review and evaluate research 
proposals and protects as port of the 
selection process for awards. 

Reason for Closing: The proposals being 
reviewed indude information of a proprietary 
or confidential nature, including technical 
information: financial data, such as salaries; 
and personal information concerning 
indlvididuals associated with the proposals. 
These matters are within exemptions (4) and 
(8) of U.S.C. 552b(c), Government in the 
Sunshine Act 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92-463. The 
Committee Management Officer delegated 
the authority to make such determinations by 
the Director. NSF, on July 6,1979. 

Dated: April 21 1983 
M. Rebecca Winker. 

Committee Management Coordinator. 

IKK Due tt-WlM FUm* 4-14-4* «*S am] 
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Advisory Panel for Social and 
Economic Science, Subpanel for 
Sociology; Meeting 

In accordance with the Federal 
Advisory Committee Act, P.L. 92-483, 
the National Science Foundation 
announces the following meeting: 

Name: Subpanel for Sociology of the 
Advisory Panel for Social and Economic 
Science. 

Date and Time: May 2-3.1983. 


Monday—9:00 am to 5:30 pm. 

Tuesday—9:00 am to 4:00 pm. 

Place: National Science Foundation. 1800 G 
Street, NW.. Washington, DC Room 1141. 
Type of meeting: Closed. 

Contact persons: Joanne Miller. Program 
Director for Sociology or Gail Wlsan. 
Associate Program Director for Sociology. 
Room 318. National Science Foundation. 
Washington. D.C 20550, Telephone: (202) 
357-7802. 

Purpose of tubpanel: To provide advice 
and recommendation concerning support for 
research in the Sociology Program 
Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Reason for closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information: financial data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(8) of 5 U.S.C. 552b (c). Government in the 
Sunshine Act 

Authority to dose meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of P.L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. of July 
8.1979. 

Dated: April 21.1983. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

(Tit Doc SS-100QQ Flted 4-14-4* fc45«in) 
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Advisory Panel for Social and 
Economic Science, Subpanel for Law 
and Social Sciences; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-483, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Subpanel for Law and Sodal 
Sciences of the Advisory Panel for Sodal and 
Economic Science. 

Date/time May 5th and 8th. 1983: 9:00 a.m. 
to 5.00 p.m. 

Place: Room 1242a. National Science 
Foundation. 1800 G Street. N.W.. Washington. 
D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. Felice J. Levine. 
Program Director, Law and Sodal Sciences 
Program, Room 312, National Sdence 
Foundation, 1800 G Street, N.W.. Washington 
D.C. 20850; telephone (202) 357-0567. 

Purpose of subpanel: To provide advice 
and recommendation concerning support for 
research in Law and Sodal Sdences. 

Agenda: To review and evaluate research 
proposals and projects os part of the 
selection process for awards. 

Reason for dosing: The proposals being 
reviewed include Information of a proprietary 
or confidential nature, induding technical 
information financial data, such as salaries; 


and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4) and 
(8) of 5 U.S.C. 552b(c). Government in the 
Sunshine Act. 

Authority to dose meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on July 
8.1979. 

Dated: April 21,1983. 

M. Rebecca Winkler. 

Committee Management Coordinator. 

(PS Doc 85-101 OS Pliod 4-14-45: ft45 an| 
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NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-293] 

Boston Edison Co. (Pilgrim Nuclear 
Power Station); Exemption 

I 

Boston Edison Company (BECo. 
licensee) is the holder of Facility 
Operating Licensee No. DPR-35 which 
authorizes operation of the Pilgrim 
Nuclear Power Station. This license 
provides, among other things, that it is 
subject to all Rules, Regulations, and 
Orders of the Commission now or 
hereafter in effect. 

The facility is comprised of a boiling 
water reactor at the licensee's site 
located in Plymouth County. 
Massachusetts. 

n 

Section IV.F of Appendix E to 10 CFR 
Part 50 requires that an emergency 
preparedness exercise be conducted at 
least on annual basis. A full scale 
emergency preparedness exercise was 
conducted by Boston Edison Company 
on March 3,1982. 

By letter dated November 17,1982, 
Boston Edison Company, stated that the 
Federal Emergency Management 
Agency fFEMA) requested BEC’o 
cooperation in rescheduling the annual 
offsite emergency planning exercise for 
Pilgrim Nuclear Power Station to a date 
late in June 1963, to allow for the full- 
scale participation of all parties. 
Accordingly, the licensee requested 
NRC approval of a one-time exemption 
from the scheduler requirements of 10 
CFR Part 50. Appendix E. Section IV.F to 
allow BECo's annual emergency 
preparedness exercise to be conducted 
in late June. 1983. 

The licensee has committed to 
continual training of personnel as 
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outlined in the Pilgrim Nuclear Power 
Station Emergency Plan to ensure that 
personnel remain familiar with 
emergency response duties. Therefore, 
the Pilgrm emergency plan will remain 
fully functional during the period of this 
one-time delay in performing the 
emergency preparedness drill. 

Based on this; and on the fact that the 
last full-scale exercise was held on 
March 3.1982 and that the exercise 
demonstrated an acceptable level of 
preparedness; and our belief that the 
most effective and beneficial annual 
exercises are those involving full-scale 
participation of State and local 
government organizations, we find that 
a delay in performing the annual 
emergency preparedness exercise will 
not adversely affect the overall state of 
emergency preparedness at Pilgrim. The 
staff therefore concludes that an 
exemption should be granted. 

Ill 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest. 
Therefore, the Commission hereby 
approves the following exemption; 

The licensee is exempt from the 
requirement of Section IV.P of Appendix E to 
10 CFR Part 50 with respect to the 
requirement for conducting an annual 
emergency preparedness exercise, and is 
required to conduct the next emergency 
preparedness exercise for the Pilgrim Nuclear 
Power Station no later than June 3a 1963. 

The NRC staff has determined that the 
granting of this exemption will not result 
in any significant environmental impact 
and that pursuant to 10 CFR 51.5(d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action. 

Dated at Bethesda. Maryland this 30th day 
of March 1983. 

For the Nuclear Regulatory Commission. 
Darrell G. EUenhut. 

Director, Division of Licensing, Office of 
S'uctear Reactor Regulation . 

int Doc u-iooeo p|«d 4-14-ft). *45 am) 
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I Docket Nos. 50-445, 50-446; (Application 
tor Operating License)) 

Texas Utilities Generating Co., et. al. 
(Comanche Peak Steam Electric 
Station, Units 1 and 2); Evidentiary 
Hearing 

April 12,1983 

From May 18-20,1983 the Atomic 
Safety and Licensing Board (Board) will 


conduct an evidentiary hearing in this 
case at the Fritz Lantham Building, 

Room 5B14, 819 Taylor Street. Fort 
Worth. Texas. The purpose of the 
hearing is to receive evidence on a staff 
study of quality assurance at Comanche 
Peak (and some related issues), on 
emergency planning and on some Board 
questions about unresolved safety 
issues and board notices. 

Ordinary hours of hearing will be 
from 9 a.m. to 5 p m., subject to periodic 
recesses and to extension of hours in 
order to complete the hearing during the 
scheduled time period. 

Members of the public who are not 
parties to the proceeding are invited to 
submit written limited appearance 
statements and to make brief oral 
presentations to the Board during a 
limited-appearance session to be held 
beginning at 8 p.m. on May 18,1983. The 
principal purpose of these statements is 
to inform the Board about safety and 
environmental issues which have been 
placed before it by the parties or about 
other issues of such importance that the 
Board may decide to consider them even 
though the parties have not raised them. 

Although statements generally will be 
permitted regardless of their direct 
relevance, the Board’s authority is 
limited: in particular, it is prohibited 
from reaching decisions contrary to the 
Commission’s rules and regulations. 
Consequently, some questions may be 
more effectively addressed in petitions 
to the Nuclear Regulatory Commission 
or the Congress of the United States. 

Limited appearance statements will 
become part of the record of the case. 
Generally, written statements are not 
limited in length. However, oral 
presentations will be limited to 5 
minutes, subject to extension at the 
Board's discretion. Oral presentations 
should summarize the key points made 
in written testimony and. if additional 
time may be needed, these statements 
should indicate the specific subjects to 
be discussed if an extension of time is 
granted. 

Persons wishing to appear may notify 
the Board of their intention by writing to 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Attention: Docketing and Service 
Branch. Washington. D.G 20555. Please 
refer to the Docket Nos. 50-445 and 50- 
446. People unable to provide advance 
notice of their intention to participate 
may schedule an oral appearance by 
notifying the Board of their intention, in 
writing, no later than 10 a.m. on Monday 
morning, May 16,1983. 


For the Atomic Safety and Licensing Board. 

Peter B. Bloch. 

Chairman. Administrative fudge. 

Bethesda. Maryland. 

IKK Doc- avioc M6 P1W 4-14-43; *49 am] 
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International Atomic Energy Agency 
Draft Safety Guide; Availability of Draft 
for Public Comment 

The International Atomic Energy 
Agency (IAEA) is completing 
development of a number of 
internationally acceptable codes of 
practice and safety guides for nuclear 
power plants. These codes and guides 
are in the following five areas: 
Government Organization. Design, 

Siting, Operation, and Quality 
Assurance. All of the codes and most of 
the proposed safety guides have been 
completed. The purpose of these codes 
and guides is to provide guidance to 
countries beginning nuclear power 
programs. 

The IAEA codes of practice and 
safety guides are developed in the 
following way. The IAEA receives and 
collates relevant existing information 
used by member countries in a specified 
safety area. Using this collation as a 
starting point, an IAEA working group of 
a few experts develops a preliminary 
draft of a code or safety guide which is 
then reviewed and modified by an IAEA 
Technical Review Committee 
corresponding to the specified area. The 
draft code of practice or safety guide is 
then sent to the IAEA Senior Advisory 
Group which reviews and modifies as 
necessary the drafts of all codes and 
guides prior to their being forwarded to 
the IAEA Secretariat and thence to the 
IAEA Member States for comments. 
Taking into account the comments 
received from the Member States, the 
Senior Advisory Group then modifies 
the draft as necessary to reach 
agreement before forwarding it to the 
IAEA Director General with a 
recommendation that it be accepted. 

As part of this program. Safety Guide 
SG-D14, "Design for Reactor Core 
Safety in Nuclear Power Plants." has 
been developed. An IAEA working 
group, consisting of Mr. V. C. Orpen and 
Mr. A. C. Whittier from Canada, Mr. F. 
W. Aisch from the Federal Republic of 
Germany. Mr. S. Saito from Japan, and 
Mr. A. F. Goode from the United 
Kingdom, developed this guide from an 
IAEA collation. The working group draft 
was modified by the IAEA Technical 
Review Committee, and we are now 
soliciting public comment on this draft 
(Rev. 3.12/16/82). Comments received 
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by the Director, Office of Nuclear 
Regulatory Research. U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, by June 1.1983. will be 
particularly useful to the U.S. 
representatives of the Technical Review 
Committee and the Senior Advisory 
Group in developing their positions on 
its adequacy prior to their next IAEA 
meetings. 

Single copies of this draft Safety 
Guide may be obtained by a written 
request to the Director, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. 

(5 U.S.C. 522(a)) 

Dated at Washington. D C. this Uth day of 
April 1983. 

For the Nuclear Regulatory Commission. 
Robert B. Minogue, 

Director, Office of Nuclear Regulatory 
Research. 

(FS Doc CV-10QB2 Filed 4-14-45. *45 «R>) 
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lDocket No. 50-220) 

Niagara Mohawk Power Corp. (Nine 
Mile Point Nuclear Station Unit No. 1; 
Exemption 

I 

The Niagara Mohawk Power 
Corporation (the licensee) is the holder 
of Facility Operating License No. DPR- 
63 which authorizes the licensee to 
operate the Nine Mile Point Nuclear 
Station. Unit No. 1 (the facility) at power 
levels not in excess of 1850 megawatts 
thermal. The facility is a boiling water 
reactor (BWT*) located at the licensee’s 
site in Oswego County. New York. The 
license provides, among other things, 
that it is subject to ail rules, regulations 
and Order of the Commission now or 
hereafter in effect. 

II 

Section 50.48 of 10 CFR Part 50 
requires that licensed operating reactors 
be subject to the requirements of 
Appendix R of 10 CFR Part 50. Appendix 
R contains the general and specific 
requirements for fire protection 
programs at licensed nuclear facilities. 
On February 17.1981, the fire protection 
rule for nuclear power plants, 10 CFR 
50.48 and Appendix R, become effective. 
This rule required all licensees of plants 
licensed prior to )anuary L 1979. to 
submit by March 19,1981: (1) Plans and 
schedules for meeting the applicable 
requirements of Appendix R, (2) a 
design description of any modifications 
proposed to provide alternative safe 
shutdown capability pursuant to 
Paragraph IU.G.3 of Appendix R. and (3) 


exemption requests for which the tolling 
provision of S 50.48(c)(6) was to be 
invoked. 

The licensee responded to these 
requirements by letter dated March 19, 
1981. and supplemented its response by 
information contained in letters dated 
June 9,1961. October 1.1982. and 
December 3, 1982. 

In these submittals, the licensee 
requested certain exemptions from the 
requirements of S ectio n UJ.G of 
Appendix R to 10 CFR Part 50. Section 
III.G of Appendix R requires that one 
train of cables and equipment necessary 
to achieve and maintain safe shutdown 
be maintained free of fire damage by 
one of the following means: 

a. Separation of cables and equipment 
and associated non-safety circuits of 
redundant trains by a fire barrier having 
a 3-hour rating. Structural steel forming 
a part of or supporting such fire barriers 
shall be protected to provide fire 
resistance equivalent to that required of 
the barrier, 

b. Separation of cables and equipment 
and associated non-safety circuits of 
redundant trains by a horizontal 
distance of more than 20 feet with no 
intervening combustibles or fire 
hazards. In addition, fire detectors and 
an automatic fire suppression system 
shall be installed in the fire area: or 

c. Enclosure of cables and equipment 
and associated non-safety circuits of 
one redundant train in a fire barrier 
having a 1-hour rating. In addition, fire 
detectors and an automatic fire 
suppression system shall be installed in 
the fire area. 

If these conditions are not met. Section 
III.G.3 requires alternative shutdown 
capability independent of the fire area 
of concern. 

The exemption requests we found to 
be acceptable are as follows: 

1. The licensee requested an 
exemption from the provisions of 
Section III.G of Appendix R for the 
battery board rooms (Fire Zones B1A 
and BIB) because their boundary walls 
do not provide the required three-hour 
rated barriers. 

The licensee justified the exemption 
by stating that: redundant systems, 
equipment and associated cabling in the 
battery board rooms arc separated by a 
two-hour fire wall; transient 
combustibles are essentialy non¬ 
existent. smoke detectors and manual 
fire suppression are available; fixed 
combustible loading is minimal; 
combustible storage and personnel 
access is controlled: and automotic 
suppression capabilities are installed in 
adjacent areas. 


We have reviewed the licensee’s 
submittals and agree with the licensee’s 
evaluation that the area does not 
comply with Section III.G because the 
boundary walls are not the required 
three-hour rated barriers. However, we 
find that the combustible loading in 
these rooms is significantly lower than 
the fire resistance rating of the boundary 
walls and that detection and manual 
suppression capability is provided in 
adjacent areas. We find that this 
protection, in conjunction with the other 
features identified by the licensee, 
provide sufficient fire protection 
capability such that reasonable 
assurance exists that one train of 
components needed for safe shutdown 
will be maintained free of fire damage. 

Therefore, we conclude that the 
existing fire protection program for the 
battery board rooms (Fire Zones BlA 
and BIB) provides a level of fire 
protection equivalent to the technical 
requirements of Section UI.G of 
Appendix R and that the licensee’s 
request should be granted. 

2. The licensee has requested an 
exemption from the provisions of 
Section BI.G of Appendix R for the 
battery rooms located in Fire Zones B2A 
and B2B because their boundary walls 
are not the required three hour barriers. 

The licensee has justified the 
exemption request by stating that 
Redundant systems, equipment and 
associated cabling are separated by a 
two-hour rated fire barrier transient 
combustibles are essentially 
nonexistent; smoke detectors are 
available; manual suppression is 
available in adjacent areas; fixed 
combustible loading in the area is light; 
and that access to the area is restricted. 

We have reviewed the licensee’s 
submittals and agree with the licensee’s 
evaluation that the area does not 
comply with Section III.G of Appendix R 
because the boundary walls are not the 
required three hour barriers. However, 
we find that the combustible loading in 
these rooms is significantly lower that 
the fire resistance rating of the existing 
boundary walls and that detection and 
manual suppression capability are 
provided in adjacent areas. We find that 
this protection, in conjunction with the 
other features identified by the licensee, 
provide sufficient fire protection 
capability such that reasonable 
assurance exists that one train of 
components needed for safe shutdown 
will be maintained free of fire damage. 

Therefore, we conclude that the 
existing fire protection program for the 
battery rooms in Fire Zones B2A and 
B2B provides a level of fire protection 
equivalent to the technical requirements 
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of Section tll.G of Appendix R and that 
the licensee’s request should be granted. 

3. The licensee has requested an 
exemption from Section III.G for the 
boundary wall that separates fire Sub- 
Areas 1 and 2 in the upper level of the 
Reactor Building and for the boundary 
wall that separates Fire Sub-Areas 1 
and 2 from Fire Zone T8A and T8B in 
the adjacent Turbine Building because 
the area does not have a three-hour 
rated barrier or an automatic 
suppression system, nor is there an 
alternate shutdown capability 
independent of the area. 

The licensee has justified the 
exemption by stating that: redundant 
systems, equipment, and associated 
cabling are separated by twenty feet of 
separation without intervening 
combustibles; transient combustible 
loadings are low and controlled: smoke 
detectors are provided: manual fire 
suppression is available; fixed 
combustible loading is extremely light; 
and maximum fire severity is less than 
one minuto. 

We have reviewed the licensee's 
submittals and agree with its evaluation 
that the area does not comply with 
Section II1.G because it is not provided 
with a three-hour rated barrier or an 
automatic suppression system, and that 
no alternate shutdown capability 
independent of the area exists. 

However, we find that due to the low in- 
situ fire load, large room volume and a 
ceiling height in excess of fifty feet, the 
probability of a fire occurrence of 
stifficient magnitude to damage 
redundant cables and components is 
low. In addition, the fire hazard 
associated with this small amount of 
cables has been further reduced by 
coating the intervening cables with a 
Hume-retardant coating. 

Therefore, we conclude that the 
existing fire protection program provides 
reasonable assurance that one train of 
cables and components needed for safe 
shutdown in Fire Sub-Areas 1 and 2 will 
be maintained free of fire damage, and 
the existing fire wall between these sub- 
areas and the adjacent Fire Zones T8A 
and TaB in the Turbine Building is 
adequate to prevent fire propagation to 
these areas. We also conclude that these 
measures provide a level of fire 
protection equivalent to the technical 
requirements of Section ULG of 
Appendix R and that the licensee's 
request should be granted. 

4. The licensee has requested an 

exemption from the provisions of 
Section III.G of Appendix R for the 
boundary wall between Fire Zones T8A 
oid T8B along with common boundary 
of column line & * 


The licensee has justified the 
exemption by stating that: redundant 
systems, equipment and associated 
cabling are separated by twenty feet of 
separation without intervening 
combustibles. Transient combustible 
loadings are low and controlled: early 
warning ionization-type smoke detectors 
are used in each fire zone which alarm 
in the control room; manual suppression 
is available within and outside each fire 
zone; and fixed combustible loading is 
extremely light, with controlled storage 
of transient combustibles. 

We have reviewed the licensee's 
submittals and agree with the licensee's 
evaluation which concludes that this 
area does not comply with Section III.G 
because the boundary wall between 
redundant divisions is not three-hour 
rated barrier, and automatic 
suppression, or alternate shutdown 
capability independent of the area is not 
provided. However, we find that 
redundant components are separated by 
twenty feet with only a small amount of 
intervening combustibles, and that the 
fire hazard associated with these 
combustibles has been further reduced 
by coating the intervening combustibles 
(cables) with a flame retaixiant coating, 
in addition, due to the physical 
configuration of the room and the 
materials used in the safety related 
applications in this area, we find the 
probability that a fire could damage 
redundant safety related components is 
low. 

Therefore, we conclude that the 
existing fire protection program for Fire 
Zones T8A and T8B provides a level of 
fire protection equivalent to the 
technical requirements of Section III.G 
of Appendix R and that the licensee's 
request should be granted. 

5. The licensee has requested an 
exemption from the provision of Section 
III.G of Appendix R for the control room 
ceiling because the ceiling does not have 
a three-hour rating from the control 
room side due to unprotected structural 
steel members. 

The licensee has justified the 
exemption by stating that: ionization 
type smoke detectors are installed in the 
control room and in each control 
console: manual suppression is 
available; the control room is 
continuously manned; access to the 
control room is controlled; storage of 
transient combustibles is not allowed; 
control room systems are capable of 
removing smoke and byproducts: fire 
loading is minimal; no safe shutdown 
systems are located in fire zones above 
the control room; the ceiling area is well 
above the combustibles in the control 
room; and the majority of the 


combustibles in the control room are 
enclosed in metal panels. 

We have reviewed the licensee's 
submittals and agree with the licensee’s 
evaluation that the area does not 
comply with Section III.G because the 
control room is not provided with a 
fixed fire suppression system, and is not 
completely enclosed by three-hour rated 
fire barriers. However, we find that the 
fire protection features currently 
installed in the control room and the 
continuous manning of the control room 
provide adequate defense-in-depth fire 
fighting capability for this area. In 
addition, we agree that the other 
features identified by the licensee 
provide adequate assurance that any 
fire initiated in the control room would 
be rapidly extinguished before 
significant fire damage occurred. 

Therefore, we conclude that the 
existing fire protection program for the 
control room provides a level of fire 
protection equivalent to the technical 
requirements of Section LU.G of 
Appendix R, and that the licensee's 
request should be granted. 

in 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest. 
Therefore, the Commission hereby 
approves the following exemption 
request: 

Exemption is granted from the 
requirements of Section Dl.G of 
Appendix R of 10 CFR Part 50 for the 
following areas: 

1. Battery Board Rooms (Fire Zones 
BlA and BlB). 

2. Battery Rooms (Fire Zones B2A and 
B2B). 

3. Reactor Building, upper level [Fire 
Sub-Areas 1 and 2), including the 
boundary wall that separates Fire Sub- 
Areas 1 and 2 from the Fire Zones T8A 
and T8B in the adjacent Turbine 
Building. 

4. Turbine Building, upper level (Fire 
Zones T8A and T8B). 

5. Control Room (Fire Zone C3). 

The NRC staff has determined that the 
granting of these exemptions will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4), an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

Dated at Bethesda. Maryland this 21st day 
of March 1963. 
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For the Nuclear Regulatory Commission. 
Robert A. Purple, 

Deputy Director. Division of Licensing. Office 
of Nuclear Reactor Regulation. 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 13152; 812-5447) 

Hartford Variable Annuity Ufa 
Insurance Co. et al; Application 

April ft. 1983. 

Notice is hereby given that Hartford 
Variable Annuity Life Insurance 
Company ("HVA"), Hartford Equity 
Sales Company. Inc. ("Equity Sales"), 
Hartford variable Life Insurance 
Company DC Variable Account-l ("DC- 
I"). Hartford Variable Annuity Life 
Insurance Company DC Variable 
Account-II ("DC-U"). Hartford Variable 
Annuity Life Insurance Company QP 
Variable Account ("QP") Hartford 
Variable Annuity Life Insurance 
Company NQ Variable Account ("NQ") 
Hartford Variable Annuity Life 
Insurance Company Variable Account 
"A" ("Account A"), Hartford Fund, 
Incorporated ("Hartford Fund") Hartford 
Advisers Fund, Inc. ("Advisers"). HVA 
Bond Fund, Inc. ("HVA-Bond"), HVA 
Money Market F\ind, Inc. ("HVA- 
Money"), HVA Government Securities 
Fund, Inc. ("HVA-Govemment 
Securities") and HVA Advisers Fund, 
Inc. ("HVA-Advisers") (hereinafter 
collectively referred to as "Applicants"), 
Hartford Plaza. Hartford, Conn. 06115, 
filed an application on February 3,1983, 
and amendments thereto on March 9, 
1983 and March 29,1983. for an order of 
the Commission pursuant to Section 6(c) 
of the Investment Company Act of 1940 
("Act") exempting Applicants from the 
provisions of Sections 2(a)(32), 2(a)(35), 
14(a), 22(c), 26(a)(2)(C). 26(a)(2)(D). 
27(c)(1), 27(c)(2) and 27(d) of the Act and 
Rule 22c-l thereunder to the extent 
necessary to permit the Applicants’ 
proposed offering of certain variable 
annuity contracts, pursuant to Section 
6(c) amending prior orders, and pursuant 
to Sections 11(a) and 11(c) of the Act 
approving the terms of certain exchange 
offers. Applicants also request an order 
pursuant to Section 17(b) of the act and 
Rule 17d-l under Section 17(d) of the 
Act exempting certain transactions from 
the provisions of Sections 17(a) and 
17(d) of the Act and for an order 
pursuant to Section 28(b) of the Act 
approving the substitution of the funding 
media of certain varable annuity 
contracts. All interested persons are 
referred to the application and 


amendments on file with the 
Commission for a statement of the facts 
and representation contained therein, 
which are summarized below, and are 
referred to the Act and Rules thereunder 
for a statement of the relevant statutory 
provisions. 

HVA is a stock life insurance 
company acting as sponsor-depositor of 
DC-4, DC-II. Account A. Account QP 
and Account NQ. each of which is a 
separate account registered under the 
Act as a unit investment trust 
(collectively, the "unit trust"). Hartford 
Fund, which presently serves as the 
underlying investment medium for the 
unit trusts. Is registered under the Act as 
an open-end, diversified, management 
investment company and is presently 
organized as a series investment 
company with a bond, stock, and money 
market portfolio. HVA-Bond. HVA- 
Money Maket. HVA-Govemment 
Securities, Advisers, and HVA Advisers 
are newly-organized investment 
companies register under the Act as 
open-end management investment 
companies (the "HVA Funds"). Equity 
Sales is a registered broker-dealer and a 
wholly-owned subsidiary of HVA. 

Applications request an order of the 
Commission to the extent necessary to 
take the following actions. 

1. Issuance of New Contracts and 
Amendment of Prior Orders 

HVA presently issues Group Master 
Variable Annuity Contracts through 
DC-11 ("Old Contracts") and previously 
obtained all necessary "start-up" relief 
for the issuance of these contracts (see 
Investment Company Act Rel. No. 12065 
(Dec. 1.1981). HVA also issues other 
variable annuity contracts through the 
unit trusts ("Other Contracts") and 
previously obtained all necessary "start¬ 
up" relief for the issuance of these 
contracts (see 

Investment Company Act Rel. Nos. 
9906 (Aug. 24.1977). 9907 (Aug. 24. 1977). 
9908 (Aug. 24, 1977). 11428 (Nov. 4,1980), 
and 12065 (Dec. 1,1981). HVA now 
proposes to issue a new series of Group 
Master Variable Annuity Contracts 
("New Contracts") identical to the Old 
Contracts except for the schedule of 
contingent deferred sales charges 
applicable to and the level of the annua) 
policy fee to be deducted from such 
contracts. 

With respect to the sales charge. 
Applicants propose to implement the 
revised sales load schedule described in 
the application and represent that in no 
event will the sales charge imposed on 
Old or New Contracts exceed 8£% of 
the gross purchase payments made. 
Applicants also represent that the 
schedule of sales charges on the Other 


Contracts will remain unchanged and 
also In no event exceed of purchase 
payments made, and request that the 
prior orders issued with respect to these 
contracts be amended to include this 
limitation. 

With respect to the annual policy fee. 
HVA also proposes to reduce the 
amount of the annual policy fee. which 
is presently $25 under the Old Contracts, 
to $18 under the New Contracts, as well 
as reducing the maximum permissible 
fee that may be imposed, which is 
presently $50 under the Old Contracts, 
to $36 under the New Contracts. 
Applicants represent that the annual fee 
will cover the costs incurred in setting 
up and maintaining contractowners* 
accounts and that they do not anticipate 
any profit from this fee. Applicants also 
represent that any increases in the 
annual fee up to the maximum 
permissible amount will be made only to 
cover anticipated increases in costs. 
Applicants further propose not to pro¬ 
rate the annual fee upon redemption and 
represent that this is appropriate as 
many of the costs of maintaining a 
contract are incurred regardless of when 
the contract is redeemed. 

2. Reorganization of Hartford Fund and 
Substitution of Shares 

Applicants also propose to reorganize 
and recapitalize the Hartford Fund. 
Under the terms of the Old and Other 
Contracts, contractowners have the 
option to vary the allocation of their 
investments between the three existing 
portfolios of Hartford Fund. As 
described in the application. Hartford 
Fund proposes to reorganize by 
terminating the bond and money market 
portfolios and changing the Hartford 
Fund’s name to HVA Stock Fund. In 
connection with this reorganization, the 
securities underlying the money market 
and bond portfolios wil be transferred to 
newly created HVA-Bond and HVA- 
Money Market and the shares of HVA- 
Bond and HVA-Money Market will be 
substituted for the shares of the bond 
and money market portfolios. After the 
reorganization, the HVA Funds and the 
HVA Stock Fund will be the investment 
alternatives under the Old, New. and 
Other Contracts, except that the shares 
of Advisers will not be available to 
owners of Other Contracts Issued 
through Account NQ. 

Applicants represent that the 
proposed reorganization and 
recapitalization of Hartford Fund is 
occasioned by the Internal Revenue 
Service's position that a series company 
is taxable as a single entity for Federal 
income tax purposes. Applicants state 
that the boards of directors of Hartford 















Federal Register / Vol. 48. No. 74 / Friday. April 15, 1983 / Notices 


16369 


Fund and HVA have determined that 
taxation of Hartford Fund as a single 
entity could be detrimental to owners of 
non-tax qualified contracts in the 
computation and utilization of capital 
gains and losses and tax reserve set 
asides. The boards of directors therefore 
determined that the reorganization of 
Hartford Fund is in the best interests of 
contractowners and Applicants 
represent that HVA will pay the 
expenses of the reorganization. 
Applicants also represent that the 
shares of HVA-Bonds and HVA-Money 
Market to be substituted are generally 
comparable in both character and 
quality to the shares of Hartford Fund 
that will become unavailable. 

Applicants also represent that 
contractowners will be given written 
notice of the substitution and may 
lurrcnder their contracts. 

1 Exchange Offers 

In addition. Applicants propose to 
permit owners of Old. New. and Other 
Contracts to exchange shares of the 
underlying investment media of their 
contracts for shares of the other 
available investment media, as 
described in the application and subject 
to certain conditions. In connection with 
these transfers in the case of New 
Contracts only, Applicants propose to 
deduct a $5 transfer fee. Applicants 
represent that the transfer charge 
approximates the administrative 
expenses to be incurred in connection 
with an exchange and that they do not 
anticipate any profit from this fee. 

Requested Relief 

1. Section 6(c). Section 6(c) of the Act 
provides generally that the Commission 
may exempt any person from any 
provision of the Act or its Rules and 
Regulations if and to the extent 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Applicants submit 
that the relief requested below is 
appropriate in the public interest and 
fully consistent with the protection of 
investors and the policy and purposes of 
the Act. 

Pursuant to this provision. Applicants 
request the following exemptions: (i) 
from Sections 26(a)(2)(C) and 27(c)(2) to 
the extent necessary to permit HVA to 
deduct the contingent deferred sales 
charge, the annual policy fee, and the 
transfer charge; (ii) from Sections 
3*1(32), 2(8)(35). 22(c). 27(c)(1). 27(d) of 
the Act and Rule 22c-l thereunder, to 
the extent necessary, to impose the 
J*le» charge and the full annual policy 
fee upon redemption: and (iii) from 


Sections 26(a)(2)(D) and 27(c)(2) to the 
extent necessary to permit HVA to hold 
the assets of the unit trusts under an 
open account arrangement without the 
use of stock certificates. They also 
request, as discussed above, that certain 
prior orders be amended to include a 
sales charge limitation. 

Finally. Applicants request relief from 
section 14(a) of the Act to the extent 
necessary to permit HVA-Bond and 
HVA-Money Market to issue their 
shares to Hartford Fund in exchange for 
the securities underlying the bond and 
money market portfolios. Applicants 
assert that immediately upon such 
exchange, each of these funds will have 
in excess of the minimum capital 
requirement provided by Section 14(a) of 
the Act. but request relief to the extent 
that this issuance may be deemed to be 
a public offering of securities not in 
compliance with the provisions of 
Section 14(a) of the Act. 

2. Section 17(b) and Rule 17d-l. 

Section 17(a) of the Act provides, in 
pertinent part, that It is unlawful for any 
affiliated person of a registered 
investment company, or any affiliated 
person of such an affiliated person, 
knowingly to sell to or purchase from 
such investment company any security 
or other property. Section 17(b) of the 
Act provides, in pertinent part, that 
notwithstanding Section 17(a) of the 
Act. a person may file with the 
Commission an application for an order 
exempting a proposed transaction from 
the provisions of Section 17(a). Section 
17(d) and Rule 17d-l thereunder 
generally make it unlawful for any 
affiliated person of a registered 
investment company to effect any 
transaction in which such investment 
company is a joint participant without 
the permission of the Commission. 

Applicants request an order pursuant 
to Section 17(b) and Rule 17d-l 
exempting the proposed reorganization 
and recapitalization of Hartford 
Fund.and the resultant transfers of the 
securities, from the provisions of Section 
17(a) and Rule 17d-l. 

3. Section 26(b ). Section 26(b) of the 
Act makes it unlawful for the depositor 
of any unit investment trust holding the 
security of a single issuer to substitute 
another security for such security unless 
the Commission shall have approved 
such substitution. Applicants HVA and 
Hartford Fund request an order pursuant 
to Section 26(b) authorizing the 
substitution of the shares of HVA-Bond 
and HVA-Money Market for the shares 
of the bond and money market 
portfolios of Hartford Fund. 

4. Section 11. Section 11(a) of the Act 
provides generally that it shall be 


unlawful for any registered open-end 
company to make an exchange offer on 
any basis other than relative net asset 
values unless the terms of the offer have 
first been submitted to and approved by 
the Commission. Section 11(c) provides 
that, irrespective of the basis of 
exchange, the provisions of subsection 
(a) shall be applicable to any type of 
exchange offer involving the securities 
of a registered unit investment trust. 
Applicants request an order of the 
Commission pursuant to Section 11 
approving the terms of the proposed 
offers of exchange noted above. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than April 29,1983. at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the 
specified issues, if any. of fact or law 
that are disputed, to the Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of the 
request should be served personally or 
by mail upon Applicants at the address 
stated above. Proof of service (by 
affidavit or, in the case of an attorney- 
at-law. by certificate) shall be filed with 
the request Persons who request a 
hearing will receive any notices and 
orders issued in this matter. After said 
date an order disposing of the 
application will be issued unless the 
Commission orders a hearing upon 
request or upon its own motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 
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Local Forums on Small Business 
Capital Formation 

The Executive Committee of the 
Securities and Exchange Commission 
Government-Business Forum on Small 
Business Capital Formation announces 
plans to conduct during June and July 
1983, a series of five local forums in 
dtie9 across the nation concerning the 
small business capital formation 
process. Small businesspersons, 
bankers, financial advisers, venture 
capitalists, pension fund managers and 
others interested in small business will 
have an opportunity to present their 
views on problems and specific 
proposed remedies relating to tax. 
credit, access to financial institutions, 
securities and other areas of importance 
in the capital formation process. 
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The Executive Committee, which is 
chaired by SEC Commissioner John R. 
Evans, is comprised of representatives 
of government agencies, major small 
business organizations and other 
individuals and groups concerned about 
small business (see below). A panel of 
Executive Committee members, 
including representatives of key federal 
agencies and departments, will conduct 
each local forum. The Executive 
Committee will prepare a report of the 
local forums, including proposed 
legislative and regulatory 
recommendations, to be presented to 
Congress and appropriate regulatory 
agencies later this year. The report is 
intended to provide guidance in 
establishing small business priorities for 
the eighties. 

The Forum, which was first conducted 
in 1982 pursuant to the Small Business 
Investment incentive Act, represents a 
unique attempt to establish a meaningful 
and ongoing dialogue involving small 
businesspersons, federal government 
agencies and private sector 
organizations concerned with small 
business issues on the problems 
affecting the small business community. 
The Final Report of the first Forum, 
which contained 37 recommendations in 
the areas of tax. credit, access to 
financial institutions and securities, was 
presented to a joint Congressional small 
business hearing in December 1982. and 
is the subject of considerable legislative 
and regulatory activity. 

Local forums will be conducted in the 
following cities: 

Washington, D.C., during the week of 
June 6.1983. 

Houston during the week of June 13. 
1983. 

St. Louis during the week of June 20, 
1983. 

San Francisco during the week of June 
27.1983. 

Boston during the week of July 11. 
1983. 

A written summary or outline of the 
presentation will be requested five days 
in advance of an appearance at the 
Forum. This summary will facilitate an 
informed dialogue between the 
Executive Committee members and 
those making presentations. 

Persons or groups interested in 
participating in a local forum should 
contact Paul A. Belvin. Forum Staff 
Director, or H. Steven Holtzman, Forum 
Special Counsel, at (202) 272-2844 or 
write to the following address: 1983 
Small Business Forum, Office of Small 
Business Policy. U.S. Securities and 


Exchange Commission, 450 5th Street. 
NW.. Stop 3-11. Washington, D.C. 20549. 
George A Fitzsimmons, 

Secretary . 

April 11,1903. 

1983 Forum—Executive Committee 
Members 

John R. Evans. Commissioner- 
Executive Committee Chairman. 
Securities and Exchange Commission 

Michael Barton. Director, Community 
and Consumer Affairs. Office of the 
Comptroller of the Currency 
Mary E.T, Beach, Associate Director, 
Division of Corporation Finance. 
Securities and Exchange Commission 
Thomas Bennett, Senior Vice President, 
Stillwater National Bank & Trust 
Company (Robert Morris Associates) 
Robert Blair. Vice President. American 
Stock Exchange 

Hugh Brady. Director, Regulatory 
Reform. National Association of 
Manufacturers 

Phillip R. Croessmann. Director, 
Government Affairs, American 
Institute of Architects 
Robert Doderick. Under Secretary of 
Economic Affairs, U.S. Department of 
Commerce 

Samuel A. Derieux, Esq.. Past President. 
American Institute of Certified Public 
Accountants 

John H. Fitch, Jr.. Vice President, 
Government Relations. National 
Association of Wholesaler- 
Distributors 

Glendon Hildebrand. Assistant Director, 
Research and Technical Activities 
Division. Financial Accounting 
Standards Board 

Patricia Jacobs, President, American 
Association of Minority Enterprise 
Small Business Investment Companies 
John Kelly. Assistant Secretary for 
Public Liaison and Consumer Affairs. 
U.S. Department of the Treasury 
Thomas P. Kerester, Coopers & Lybrand 
Elbert Mackey. Director. Michigan State 
Securities Commission 
Peter McNeish, Executive Vice 
President. National Association of 
Small Business Investment Companies 
Alan Mendelson. Assistant Vice 
President, Aetna Life Insurance 
Company 

Steven Merrill. Chairman. SEC 
Committee. National Venture Capital 
Association 

Harold Noll Deputy Assistant 
Secretary. Public Liaison and 
Consumer Affairs, Department of the 
Treasury 

Dennis O'Connor. Small Business 
United 

Douglas F. Parrillo. Vice President, 
Department of Policy Research. 


National Association of Securities 
Dealers 

George Saunders. Finance Specialist, 
National Federation of Independent 
Business 

Joseph Schoeberl. Missouri State 
Securities Commissioner 

Lee B. Spencer. Jr., Director. Division of 
Corporation Finance, Securities and 
Exchange Commission 

Herb Spira. Tax Consultant. National 
Small Business Association 

Howard H. Stevenson. Sarofim-Rock 
Professor of Business Administration. 
Harvard University 

Eleanor Stockwell, Senior Deputy 
Associate Director. Division of 
Research and Statistics. Board of 
Governors of the Federal Reserve 
System 

Frank Swain, Chief Counsel for 
Advocacy, Small Business 
Administration 

William Taylor. Esq., Chairman, Small 
Business Committee, American Bar 
Association 

Linda. A. Wertheimer, Esq., Chairman. 
Subcommittee on Partnerships. Trust 
and Unincorporated Associations, 
American Bar Association 

Ernest R. Widmann. Vice President. 
Financial Analyst Federation 
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[Release No. 13153; 612-5467) 

World of Technology, Inc. and 
Financial Programs, Inc.; Filing of 
Application 

April a. 1983. 

Notice is hereby given that World of 
Technology. Inc, (the "Fund”), 7503 
Marin Drive, Englewood. Colorado 80111 
registered under the Investment 
Company Act of 1940 (the "Act") as a 
diversified, open-end, management 
investment company, and Financial ' 
Programs, Inc. (“Programs"), principal 
underwriter of the Fund in the United 
States (collectively "Applicants"), filed 
an application on March 0,1983, and an 
amendment thereto on April 7,1983, for 
an order of the Commission pursuant to 
Section 6(c) of the Act. exempting 
Applicants from the provisions of 
Section 22(d) of the Act to the extent 
necessary to permit them to offer shares 
of the Fund for a limited period of time 
to shareholders of other registered 
investment companies distributed and 
advised by Programs at current net asset 
value per share without the imposition 
of a sales charge. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representation contained therein 
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which are summarized below. Such 
persons are also referred to the Act for 
the complete text of the provisions 
thereof from which an exemption is 
being sought. 

On December 10.1982, the Fund 
registered under the Act and filed a 
registration statement with the 
Commission under the Securities Act of 
1933 pursuant to which it seeks to 
register its shares for sale to the public 
in a continuous offering. As of the date 
of the filing of the application, that 
registration statement had not yet 
become effective. The investment 
objective of the Fund is long-term 
capital appreciation, which the Fund 
seeks to achieve through the investment 
of its assets primarily in the equity 
securities of domestic and foreign high 
technology companies. 

Programs is a wholly-owned 
subsidiary of Britannia Holdings Inc. 
which in turn is a wholly-owned 
subsidiary of Britannia Arrow Holdings 
PLC ("Britannia"), a United Kingdom 
financial holding company organized in 
1935. Britannia's principal business, 
which is conducted through various 
subsidiaries, is investment management 
on an international basis. Programs and 
Britannia International Asset 
Management Ltd., a wholly-owned 
subsidiary of Britannia, are investment 
advisers to the Fund. Pursuant to 
separate advisory agreements with the 
Fund, Programs will be responsible for 
the portfolio management of assets 
invested in the United States and 
Britannia international Asset 
Management Ltd. will be responsible for 
the management of assets invested 
outside of the United States. 

After the Fund's registration 
statement becomes effective, it is 
intended that shares of the Fund will be 
sold to the public at their current net 
asset value per share, plus a sales 
charge ranging from 1% to 5% of the 
public offering price depending upon the 
amount invested. 

Financial Daily Income Shares, Inc., 
Financial Industrial Fund. Inc., Financial 
Industrial Income Fund. Inc., Financial 
Dynamics Fund, Inc., Financial Bond 
Shares. Inc. and Financial Tax-Free 
Income Shares, Inc. (the "Financial 
Funds") are registered, open-end. 
diversified management investment 
companies for which Programs also 
serves as investment adviser. Pursuant 
*o distribution contracts with each of the 
Financial Funds. Programs acts as 
distributor of their shares without 
remuneration. The Financial Funds have 
various investment objectives and 
Policies. Shares of each of the Financial 
Funds are sold to the public without the 
imposition of a sales charge. In addition. 


each of the Financial Funds offers 
shareholders of the other Funds the 
privilege of exchanging their shares of 
such Funds for shares of one of the other 
Financial Funds on a no load basis at 
the respective net asset values of such 
Funds' shares at the time of exchange. 

Applicants state that the Board of 
Directors of the Fund determined that it 
would be appropriate to give recognition 
to the expectations of current 
shareholders of the Financial Funds by 
affording those shareholders the 
opportunity to purchase shares of the 
Fund at current net asset value per 
share without the imposition of a sales 
charge for a limited period of time. The 
application states that the offer will be 
made available for a period of 90 days 
to shareholders of record of the 
Financial Funds commencing as of the 
day before the notice of filing of the 
application is issued by the Commission 
(the "Special Offer"). 

Applicants state that an exemption 
from the provisions of Section 22(d) of 
the Act is required to implement the 
Special Offer described above because 
the sale of Fund shares at no load to 
shareholders of the Financial Funds 
would result in the sale of Fund shares 
at a price other than that described in 
the prospectus, which price the general 
public will pay to purchase shares of the 
Fund 

Section 0(c) of the Act provides, in 
part, that the Commission may. by order 
upon application, exempt any person, 
security or transaction, or any class or 
classes of persons, securities, or 
transactions, from any provision or 
provisions of the Act, or from any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicants assert that investors in the 
Financial Funds have been led to expect 
to have the ability to apportion readily 
their investments among the various 
investment companies distributed by 
Programs and to make investments in 
new companies within the complex 
without having to pay a sales charge. 
Applicants further assert, in this regard, 
that in determining whether to purchase 
shares of a particular investment 
company within a complex, investors 
are influenced to a significant extent by 
the perceived benefits associated with 
becoming part of the complex. Thus, 
Applicants submit it would be unfair to 
deprive shareholders of the Financial 
Funds of one of the benefits that may 
have influenced their decisions to invest 
in one of the funds in the complex. For 


this reason. Applicants assert that it is 
appropriate to grant the requested 
exemption and give recognition to the 
reliance the shareholders of the 
Financial Funds have placed upon their 
ability to obtain shares of investment 
companies distributed by Programs at 
no load. 

In addition. Applicants state that the 
requested exemptive order is justified 
on the basis of the lower costs 
associated with selling shares to 
existing shareholders of the Financial 
Funds as compared to the costs of 
selling shares to new investors. 
According to Applicants, because 
shareholders of the Financial Funds are 
already familiar with the benefits, 
services and features associated with 
the investment companies distributed by 
Programs, little of those promotional 
expenses will be incurred in order to 
induce such shareholders to purchase 
shares of the Fund. Accordingly, 
Applicants submit that the Special Offer 
would not result in any unjust 
discrimination. 

In this regard. Applicants further 
submit that permitting shareholders of 
the Financial Funds to purchase shares 
of the Fund at no load pursuant to the 
Special Offer would give recognition to 
the expectations of shareholders of the 
Financial Funds and thereby contribute 
to the viability of the complex by 
confirming the commitment of Programs 
to provide investors in the Fianacial 
Funds with the benefits they have been 
led to expect. In addition. Applicants 
assert that the Special Offer would be 
beneficial from the standpoint of 
promoting better relations between the 
Fund and a particular category of 
investors who provide a ready source of 
investment in the Fund (i.e.. existing 
shareholders of the Financial Funds) 
and. as a result, could reasonably be 
expected to lead to increased 
investment in the Fund which would 
benefit the Fund and all of its 
shareholders by helping the Fund 
achieve certain economies of scale and 
benefits of size more rapidly than would 
otherwise be the case. 

For the foregoing reasons. Applicants 
assert that the granting of the requested 
exemption to permit the Special Offer 
would be appropriate because the terms 
of the Special Offer reflect economies of 
distribution effort and do not unfairly 
discriminate against those investors 
who will be charged a sales load. In 
addition. Applicants state that the 
Special Offer will not disrupt the Fund's 
distribution system. Under the 
circumstances. Applicants submit, 
granting of the order requested herein 
would be appropriate in the public 
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interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than May 2.1963, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest the 
reasons for his request and the specific 
issues, if any. of fact or law that are 
disputed, to the Secretary. Securities 
and Exchange Commission, Washington, 
D.C. 20649. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

Poe the Commssion, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

[KR Doc. O'10033 Filed 4-14-3* Ml «mj 
BWJNQ COOC SOIO-Ot-M 


SMALL BUSINESS ADMINISTRATION 

Region VII—Advisory Council Meeting; 
Public Meeting 

The Small business Administration 
Region VD Advisory Council, located in 
the geographical area of Des Moines, 
will hold a public meeting at IChOO a.m., 
on Friday, May 20,1963, at Drake 
University Small Business Development 
Center, Aliber Hall, Dean's Conference 
room, Des Moines, Iowa, to discuss such 
matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
Conrad E. Lawlor, District Director, U.S, 
Small Business Administration. 210 
Walnut, Room 749. Des Moines. Iowa 
50309. (515)-284-4567. 
lean M. Nowak. 

Acting Director Office of Advisory Councils. 
April 11.1983. 

FK Doc 33-19132 Plbd 4-14-43. & 40 am) 

MJJMQ COOC 3035-01-31 


(License No. 06/06-0163] 

Venturtech Capital, Inc.; License 
Surrender 

Notice is hereby given that Venturtech 
Capital Inc., Republic Tower. Suite 220, 
5700 Florida Boulevard. Baton Rouge, 
Louisiana 70606 has surrendered its 
license to operate as a small business 
investment company under the Small 
Business Investment Act of 1956, as 
amended (the Act). Venturtech Capital 
Inc. was licensed by the Small Business 
Administration on May 31.1973. 

Under the authority vested by the Act 
and pursuant to the regulations 
promulgated thereunder, the surrender 
was accepted on January 24,1963, and 
accordingly, all rights, privileges, and 
franchises derived therefrom have been 
terminated. 

(Catalog of Federal Domestic Assistance 
Program No. 59 011. Small Business 
Investment Companies) 

Dated. April 11.1963. 

Edwin T. Holloway, 

Asssociate Administrator for Finance and 
Investment. 

|FR Doc *3-10139 PUad 4-14-83. ft45 «jo] 

BHJJMQ COOC 3025-01-41 


VETERANS ADMINISTRATION 

Privacy Act of 1974; New and Revised 
Routine Use Statements and Changes 
Other Than Routine Use Statements 

Notice is hereby give that the 
Veterans Administration is revising the 
paragraphs pertaining to system 
manager, categories of records in the 
system, and authority for maintenance 
of the system in the VA system of 
records entitled: Personnel and 
Accounting Pay—VA (27 VA 047) as set 
forth on page 673 of the Federal Register 
Publication, Privacy Act issuance, 1980 
Compilation. Volume V. The Veterans 
Administration is also revising a current 
use in this system of records, as well as 
creating four new routine uses for this 
system. 

The paragraph pertaining to the 
system manager is being revised to 
reflect a recent reorganization of staff 
functions within the Veterans 
Administration Central Office. The 
paragraphs relating to categories of 
records in the system and the authority 
for maintenance of the system are also 
being revised to reflect information and 
use for the Veterans Administration's 
carpool and ridesharing program. Four 
new routine uses are being added to the 
system notice. Routine use No. 17 is 
being added in order to identify 
information disclosed from the PAID 
Master Records by the Employee 


Transportation Coordinator to 
employees in order to implement the 
agency's carpool and ridesharing 
program. 

Routine uses No. 18 and No. 19 are 
being added for the following reasons. 
Questions have arisen regarding the 
authority under the Privacy Act of 1974 
to permit disclosures from VA System of 
Records 27 VA 047 to respond to 
subpoenas from a Federal. State, or 
municipal court or a party in litigation or 
to respond to subpoenas issued by 
Federal, State, or municipal agencies 
functioning in a quasi-judicial capacity. 
In the past the VA has Interpreted 
"subpoena" to be within the meaning of 
subsection (b)(ll) of the Privacy Act (5 
U.S.C. 552a(b)(llj) which authorizes 
disclosures of finance records pursuant 
to an "order of a court of competent 
jurisdiction." However, due to recent 
court decisions which have held to the 
contary, the Office of Budget and 
Finance is establishing two new routine 
uses. No. 16 and No. 19. which concern 
the release of information pursuant to a 
subpoena from a Federal. State, or 
municipal grand jury; a Federal, State, or 
municipal court or a party in litigation; a 
Federal Agency or party to an 
administrative proceeding being 
conducted by a Federal agency; or to a 
State or municipal administrative 
agency functioning in a quasi-judicial 
capacity or a party to a proceeding 
being conducting by such agency, in 
order for the VA to respond to and 
comply with the issuance of the 
subpoena. 

Routine use No. 20 is being added to 
permit the agency to disclose employee 
payroll information to the Department of 
Labor. The Department of Labor is 
conducting a computer matching 
program which will match employee 
records with various State 
unemployment benefit history files to 
determine whether these Federal 
employees have been properly drawing 
State benefits. These benefits are 
ultimately reimbursed to the State by 
the Federal government. 

Finally, routine use No. 13 is revised 
by deleting the last sentence in order to 
remove any ambiguity pertaining to the 
disclosure of social security numbers. 
The revision of this routine use will 
clarify the release from the PAID Master 
Records of identifying wage information 
to State taxing authorities so that such 
information may be used to Improve the 
administration of various State public 
assistanceprograms. 

The authority for maintenance of the 
system is Title 36, United States Code. 
Section 210(c)(1). 
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The Privacy Act of 1974, 5 U.S.C. 
552a(e), requires agencies to inform the 
public of any changes to their system or 
records. Interested persons are invited 
to submit comments, suggestions, or 
objections regarding the proposed 
amendments to the system of records to 
the Administrator of Veteran's Affairs 
(271 A), Veterans Administration, 810 
Vermont Ave., NW„ Washington. D.C 
20420. All relevant material received 
before May 16.1983 will be considered. 
All written comments received will be 
available for public inspection at the 
<4 hove address only between the hours 
of 8:00 a.m. and 4:30 p.m., Monday 
through Friday (except holidays), until 
Mav 31.1983. 

If no public comment is received 
during the thirty day review period 
allowed for public comment or unless 
otherwise published in the Federal 
Register by the Veterans 
Administration, the proposed 
amendments to the system of records 
included herein are effective May 18, 
1983. 

Dated: April 11.1963. 

By direction of the Administrator. 

Everett Alvarez, Jr., 

Deputy Administrator 

Notice of System of Records 

In the system identified as Personnel 
and Accounting Pay System—VA (27 
VA 047) appearing at page 673 of the 
Federal Register Publication. Privacy 
Act Issuance, 1980 Compilation, Volume 
V. the system is revised as follows: 

77 VA 047 

SYSTEM NAME: 

Personnel and Accounting Pay 
System—VA (27 VA 047). 

• • • • 

CATEGORIES Of RECORDS IN THE SYSTEM: 

PAID Master Records. Record of 
Salary Payments. Time and Attendance 
report file. Earnings and Leave 
Statement, Individual Retirement 
Record. Payroll Folder Files, Personnel 
Action Records and Basic 
Authorizations, Training and Incentive 
Awards Record, carpool and ridesharing 
program records (i.e., name, address, 
office location at the facility). 


AUTHORITY FOR MAINTENANCE Of THE 

system: 

Statutory provisions. Executive Order 
12191 (45 FR 7997 (Feb. 6,1980)) and 
other Executive Orders of the President, 
and rules and regulations of certain 
Federal regulatory departments and 
agencies. 


ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS ANO THE PURPOSES Of SUCH USES: 

1. To produce and maintain the 
personnel and payroll records, including 
reports and statistical data, of VA 
employees for use by Federal, State and 
local agencies and organizations 
authorized by law or regulation to have 
access to such information. 

2. Transfer payroll information to 
complete payroll checks, bond 
deductions and withholding taxes to the 
Treasury Department in order to effect 
delivery of payroll checks and saving 
bonds to VA employees. 

3. Transfer payroll information to the 
Social Security Administration in order 
to credit quarterly posting for social 
security. 

4. Transfer withholding tax 
information to State and/or city 
governments to effect payment of taxes 
to city and/or State governments and to 
create W-2’s. 

5. Transfer retirement record 
information to the Civil Service 
Commission in order to provide a 
history of service and retirement 
deductions. 

8. Transfer employee Payroll Folder 
File. Record of Salary Payments, and 
Time and Attendance reports to the 
National Archives and Records Service 
in order to provide a history of all 
salaries, deductions and time and leave. 

7. Transfer unemployment 
compensation information to State 
agencies to compile unemployment 
compensation data. 

8. Transfer personnel data to the Civil 
Service Commission in order to provide 
the Civil Service Commission with a 
readily accessible major data source for 
meeting work force information needs of 
the Commission, national planning 
agencies, the Congress, the White House 
and the public. 

9. In the event that a system of 
records maintained by this agency to 
carry out its functions indicates a 
violation or potential violation of law. 
whether civil, criminal or regulatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by regulation, rule or order issued 
pursuant thereto, the relevant records in 
the system of records may be referred, 
as a routine use, to the appropriate 
agency, whether Federal, State, local or 
foreign, charged with the responsibility 
of investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto. 

10. A record from this system of 
records may be disclosed as a "routine 
use" to a Federal. State or local agency 


maintaining dvil. criminal or other 
relevant information, such as current 
licenses, if necessary to obtain 
information relevant to an agency 
decision concerning the hiring or 
retention of an employee, the issuance 
of a security dearance. the letting of a 
contract, or the issuance of a license, 
grant or other benefits. 

11. A record from this system of 
records may be disdosed to a Federal. 
State or local agency, in response to its 
request, in connection with the hiring or 
retention of an employee, the issuance 
of a security clearance, the reporting of 
an investigation of an employee, the 
letting of a contract or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 
information is relevent and necessary to 
the requesting agency's decision on the 
matter. 

12. Relevant information from this 
system of records, including the nature 
and amount of a financial obligation, 
may be disdosed as a routine use. in 
order to assist the Veterans 
Administration in the collection of 
unpaid financial obligations owned the 
VA. to a debtor's employing agency or 
commanding officer so that the debtor- 
employee may be counseled by his or 
her Federal employer or commanding 
officer. This purpose is consistent with 5 
U.S.C. 5514. 4 CFR 102.5 and section 208 
of Executive Order 11222 of May 8,1965 
(30 FR 8489). 

13. To provide State and local taxing 
authorities employee names, home 
addresses, social security numbers, 
gross compensation paid for a given 
period, taxes withheld for the benefit of 
the recipient jurisdiction or other 
jurisdictions, according to the provisions 
of State and/or local law. 

14. Relevant information from this 
system of records, including available 
identifying data regarding the debtor, 
such as name of debtor, last known 
address of debtor, name of debtor's 
spouse, social security account number 
of debtor. VA insurance number. VA 
loan number, VA claim number, place of 
birth and date of birth of debtor, name 
and address of debtor's employer or firm 
and dates of employment, may be 
disclosed to other Federal agencies. 

State probate courts, State drivers 
license bureaus, and State automobile 
title and license bureau as a routine use 
in order to obtain current address, 
locator and credit report assistance in 
the collection of unpaid financial 
obligations owed the U.S. This purpose 
is consistent with the Federal Claims 
Collection Act of 1966 (Pub. L 89-508, 31 
U.S.C. 951-953) and 4 CFR Parts 101-105, 
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15. Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

16. Disclosure may be made to NARS 
(National Archives and Records 
Service) GSA (General Services 
Administration) in records management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2906. 

17. The name and general geographic 
location where an employee resides (not 
specific home address) may be disclosed 
by the facility Employee Transportation 
Coordinator to other employees in order 
to promote the car/vanpooling and 
ridesharing program established in 
accordance with Executive Order 12191 
and to enable the VA to verify 
membership in car and vanpools. 


ia Any information in this system 
may be disclosed to a Federal grand 
jury, a Federal court or a party in 
litigation, or a Federal agency or party 
to an administrative proceeding being 
conducted by a Federal agency, in order 
for the VA to respond to and comply 
with the issuance of a Federal subpoena. 

19. Any information in this system 
may be disclosed to a State or municipal 
grand Jury, a State or municipal court or 
a party in litigation, or to a State or 
municipal administrative agency 
functioning in a quasi-judicial capacity 
or a party to a proceeding being 
conducted by such agency, in order for 
the VA to respond to and comply with 
the issuance of a State or municipal 
subpoena. 

20. The name of the employee, social 
security number, beginning and ending 
pay period dates, the number of hours 


worked during a given pay period, the 
gross salary and duty station 
information may be disclosed to the 
Department of Labor (DOL) Inspector 
General's office (IG) in order for the 
DOL IG to conduct a computer match of 
these records with various state 
unemployment benefit files. The purpose 
of this computer matching program will 
be to determine if Federal employees 
have been properly drawing state 
unemployment benefit payments. These 
payments are ultimately reimbursed to 
the state by the Federal Government. 


SYSTEM MANAGER(S) AMD ADDRESS: 

Assistant Deputy Administrator for 
Budget and Finance (04). VA Central 
Office. Washington. D.C. 20420. 

|KR Doc. O-lOOtt fifed 4-14-AX B 45 in] 

OiLLIttG CODE #320-01-41 
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Sunshine Act Meetings 


Federal Register 

Vol. 4S. No. 74 
Friday. April 15. 1963 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552b(e)<3). 


CONTENTS 

ftems 

Equal Employment Opportunity Com¬ 
mission ___.._—_ 1 

rederal Energy Regulatory Commis¬ 
sion ..—— --—— 2 

Federal Home Loan Bank Board.......... 3 

Federal Marttime Commission-- 4 

Federal Reserve System....... 5 

international Trade Commission-_ 6-8 

Nuclear Regulatory Commission. 9 

Securities and Exchange Commission. 10 


1 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND time: Tuesday. April 19.1983. 
9:30 a.m. (eastern time). 
place: Commission Conference Room 
200. second floor. Columbia Piuza Office 
Building. 2401 E Street NW.. 

Washington. DC 20508. 
status: Part will be open to the public 
and part will be closed to the public. 
MATTERS TO BE CONSIDERED: 

1. Ratification of Notation Vote(s). 

2. A Report on Commission Operations • 

(Optional). 

3. Freedom of Information Act Appeal No. 
83-2-FOLA-19-CL, concerning a request for 
materials In a closed age discrimination 
charge file. 

4. Freedom of Information Act Appeal No. 
83-1-FO1A-004-IN. concerning a request for 
documents from a closed Title Vll and ADEA 

file. 

5. Freedom of Information Act Appeal No. 
&3-2-F01A-3-LA. concerning a request for 
documents from a Title VII charge file. 

6. Freedom of Information Act Appeal No. 
83-02-FOLA-O19-MK. concerning copies of 
deliberative documents In a charge file. 

7. Freedom of Information Act Appeal No. 
<!3-0l-POlA-2-CH, concerning a request for 
copies of conciliation materials, deliberative 
documents and personnel information from a 
charge file. 

A Freedom of Information Act Appeal No. 
83-1 -FOIA-l-LA. concerning a request for 
materials pertaining to a Commissioner's 

Charge. 

9. EEOCs 17th Annual Report. 

10. Proposed Field Redelegation 
Regulations. 

11 Proposed FOIA Fee Schedule Change. 

Closed 


1. Litigation Authorization: General 
Counsel Recommendations. 

2. Briefings on Withdrawal of Certain 
Charges. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission meetings in the Federal 
Register, the Commission also provides 
recorded announcements a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at «dl times 
for information on these meetings.) 

CONTACT PERSON FOR MORE 
INFORMATION: Treva McCall. 

Executive Secretary to the Commission 
(202) 634-6748. 

This Notice Issued April 12.1963. 

|8~&n-c» FUed 4~1)~SX 1U» «mj 

BILLING cooc S57O-0S-N 


2 

FEDERAL ENERGY REGULATORY 
COMMISSION 

“FEDERAL REGISTER”CITATION OF 
PREVIOUS announcement: (48 FR15763, 
April 12.1983. 

PREVIOUSLY ANNOUNCED TIME ANO DATE 
Of MEETING: 10 a.m.. April 13.1983. 

CHANGE IN THE MEETING: The following 
items have been added to the agenda of 
April 13.1983. 

Item No. Docket No., and Company 

CAG-33: TAB 3-2-7-000. et al., Southern 
Natural Cas Company 

RP-3: RPH2-74-0Q5, Texas Cas Transmission 
Corporation 
Kenneth F. Plumb, 

Secretary. 

IS-sse-es PU#*1 s-is-as woo am) 

BILLING CO0€ 4717-01-SI 


3 

FEDERAL HOME LOAN BANK BOARO 

time and date: 10 a.m., Wednesday, 
April 20.1983. 

PLACE: Board Room, six floor, 1700 G 
Street NW.. Washington, D.C. 

status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Lockwood (202-377- 
6679). 

MATTERS TO BE CONSIOEREO: 

Application for Membership and Insurance of 
Accounts—Grand Savings and Loan 
Association. Dallas, Texas (A New Stock 
Association) 


(No. 32, April 13.1983] 

fS-Stt-U pil'd 4-11-0 nj pm | 

BILUNG COOC C72B-41-N 


4 

FEDERAL MARITIME COMMISSION 
TIME AND DATE: 9:30 a.m.. April 15,1983. 
place: Hearing Room One. 1100 L Street 
NW.. Washington, D.C. 20573. 
status: Closed. 

MATTER TO BE CONSIDERED: Discussion 
of Fifty-Mile Container Rules. 

CONTACT PERSON FOR MORE 
information: Francis C. Humey, 

Secretary (202) 523-5725. 

fS-432-41 Pil'd 4-1S-S* 11 20 am) 

billing cooc srjo-01-M 


5 

FEDERAL RESERVE SYSTEM 

(Board of Governors) 

time and date: 10 a.m., Wednesday. 

April 20,1983. 

place: 20th Street and Constitution 
Avenue NW., Washington. D.C. 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed revisions of labor relations 
policies for Federal Reserve System 
employees. 

2. Personnel actions (appointment, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

3. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne. 
Assistant to the Board (202) 452-3204. 
Dated: April 13.1983. 

James McAfee. 

Associate Secretary of the Board. 

(S-S2S-43 Plkd 4-1S~tfc 1Q4J mi) 

BILLING COOC S310-41-11 


6 

international trade commission 

IUSITC SE-83-17AJ 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT. 48 FR 15564, 
April 11,1903. 

PREVIOUSLY ANNOUNCED TIME ANO DATE 
OF the meeting: 2:30 p.m., Wednesday, 
April 20,1963. 
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CHANOES IN THE MEETING: Additional 
item added to the agenda as follows: 

6. Investigation 337-TA-132 (Certain Hand- 
Operated. Gas-Operated Welding. Cutting 
and Heating Equipment and Component Parts 
Thereof)—briefing and vote on review of 
Initial determination denying temporary 
relief. 

In conformity with 10 CFR 201.37(b), 
Commissioners Eckes. Stern, and 
Haggart determined by recorded vote 
that Commission business requires the 
change in subject matter by addition of 
the agenda item, and affirmed that no 
earlier announcement of the addition to 
the agenda was possible, and directed 
the issuance of this notice at the earliest 
practicable time. 

CONTACT PERSON FOR MORE 
information: Kenneth R. Mason. 
Secretary (202) 523-0161. 

(S-SM-43 fiM 4-13-M, 2:57 pm] 

BILLING CODE 702<>42~M 


7 

INTERNATIONAL TRADE COMMISSION 
[USITC SE-83-18) 

time and date: 2:30 p.m.. Monday. April 
25.1983. 

PLACE: Room 117. 701 E Street NW., 
Washington. D.C. 20436. 
status: Open to the public 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints, if necessary. 

5. Investigations 731-TA-127. -128. and - 
129 (Preliminary) (Thin Sheet Class from 
Switzerland. Belgium, and the Federal 
Republic of Germany)—briefing and vote. 

8. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 

information: Kenneth R. Mason. 
Secretary (202) 523-0161. 

(S-SSS-OS Filed 413-03; 157 pm) 

BILLING COO€ 7MO-C2-M 


8 

INTERNATIONAL TRADE COMMISSION 
(USITC SE-83-19J 


time and date: 9:30 a.m.. Wednesday, 
April 27.1983. 

PLACE: Room 331. 701 E Street NW.. 
Washington. D.C. 20436. 

STATUS: Open to the public. 

matters to be considered: 

1. Petitions and complaints: 

a. Papermaking machinery (Docket No. 
928). 

2. Investigation TA-201-48 (Stainless Steel 
and Alloy Tool Steel)—briefing and vole on 
remedy. 

CONTACT PERSON FOR MORE 
information: Kenneth R. Mason. 
Secretary (202) 523-0161. 

(&-&34-A3 FU«J 4-1103. ZS7 pm] 

BILLING coot 7020-42-M 


9 

NUCLEAR REGULATORY COMMISSION 

DATE: Week of April 18.1983. 

PLACE: Commissioners’ Conference 

Room, 1717 H Street NW.. Washington, 

D.C. 

status: Open and closed. 

matters to be discussed: Tuesday, 

April 19: 

10:00 am.: 

Briefing on Proposed Revision to 10 CFR 
Part 35 Human Use of Byproduct 
Material*’ (Public Meeting) 

2.00 p.m.: 

Briefing on Systems Interaction (Public 
Meeting) 

Wednesday, April 20: 

10:00 a.m.: 

Discussion of NECNP v. NRC (Elimination 
of Financial Qualification Review) 
(Closed—Exemption 10) 

2.-00 p-ou 

Briefing on Indian Point Exercise (Public 
Meeting) 

Thursday, April 21: 

400 p.m: 

Affirmation/Discussion and Vote (Public 
Meeting): 

a. Review of ALAB-701—In the Matter of 
Philadelphia Electric Co., et ai 

Friday, April 22: 

10:00 a.m.: 


Discussion/Possible Vote on Immediate 
Effectiveness of IAVA-1 Authorization 
for Clinch River Breeder Reactor 
(Closed—Exemption 10) 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 

634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 
information: Linda Stoloff (202) 634- 
1410. 

April 12,1983. 

Linda Stoloff. 

Office of the Secretory. 

|S- 437 - 4 K 3 Filed 4-13-Si *45 Ml] 

BILLING COOC 7540-01-41 


10 

SECURITIES AND EXCHANGE COMMISSION 

“FEDERAL REGISTER*' CITATION OF 
PREVIOU8 ANNOUNCEMENT: 46 FR 15216, 
April 7. 1983. 

STATUS: Closed meeting. 

place: 450 5th Street NW, Washington. 

DC. 

DATE PREVIOUSLY announced: Monday, 
April 4.1983 

CHANOES IN THE meeting: Additional 
items. The following additional items 
were considered at a closed meeting 
scheduled for Tuesday. April 12,1983, at 
10 a.m.: 

Consideration of amici participation 

Chairman Shad and Commissioners 
Evans. Longstreth and Treadway 
determined that Commission business 
required the above changes and that no 
earlier notice thereof was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any matters have been added, deleted or 
postponed, please contact: Jerry Marlatt 
at (202) 272-2092. 

, April 12. 1983. 

HU 4-1343; M* pts] 

BILLING COOf 4010-01-14 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from Us study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931, as amended (46 StaL 
1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.G 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR. Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wago 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931. as amended (46 Stat. 

1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division. Office of Government Contract 
Wage Standards. Division of 
Government Contract Wage 
Determinations. Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 

Catflom* 

CA82-5112 
CAM-5»?0 
Colorado: 

C082-S12? 

COW-6103 
0082-610? 

Indant 

INMOH. 

MkMQVT 

lets-coos 

Nr» YorV 

NY83-3003 
NY81-3023. 

NY80-30M 
NV81-3030 
PwiiyYtm —. 

PAM-300? 

Ultet__... 

UT83-51O0 
We*! Wpra* 

WV 63-3000 
WV82-30G? 


- July 18, 1982 

. Aug 27, 1862 

- Nov 5. 1882 
~ F«bL 12, 1982 

Apr 9, 1982. 

- Aug. 1. 1980 

_ A* 8. 1982 
_ II, 1983 

Mar 28, 1983 

- H* 3, 1981 

- Sept 5, 1980 
Apr 4. 1980 


Feb 26.1982 


- Mar 24. 1983 

____Mar 11. 1983 

_Oct 28, 1982 


Supersedes Decisions to General Wage 
Determination Decisions 

The number of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers arc in parentheses 
following the numbers of the decisions 
being superseded: 


Flood* 

F182-1003 (FL83-t02l|._ 

Fa* 18 1082 

F192-1004 (FL83-1022) 

. Oo. 

FITS-1025 JFUI3-1023) 

Mar 24, 1978 

Fltt-1135 (FU3-1024) 

May 22. 1961 

■note 

1101-2064 (H83-2036)_ 

_Aug 21. 1981 

Kama* 

KS82-4009 (KS83—4026) 

_ M» 26. 1982 

K682-4010 (KS83-AC28) 

_ Mar 14. 1982 

KS82-40H IKS-4000)_ 

-- Oo 

Ku-.hjtky 

KY81-1308 (KY83-1020) _ 

_ Oct 30. 1981 

KY-81-1292 (KY83-1024) 

_Sapt 24. 1981 

KV-1312 (KY83-1026) 

Nov 13. 1981 

KY82-1024 t*Y83-1027) 

Apr Z 1982 

Man* 

MF8O-3O60 (ME63-3007) _ 

_ Aug 14. 1980 

ME80-2009 (ME 83-3006) 

_Mar 14, I960 

Hmm Mtwoor 

NM83-401G (NM83-4032) 

Jin 28. 1983 

OMahonte 

OKS2-4008 (OK83-A031) 

Mar 19, 1982 
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Cancellation of General Wage 
Determination Decision 

The general wage decision listed 
below is cancelled Agencies with 
construction projects pending to which 
the cancelled decision would have been 
applicable should utilize the project 
determination procedure by submitting 
Form SF-308. See Regulations Part 1 (29 
CFR). S 1.5. Contracts for which bids 
have been opened shall not be affected 
by this notice. Also consistent with 29 
CFR, 1.7(b)(2). the incorporation of the 
cancelled decision in contract 
specifications, the opening of bids is 
within ten (10) days of this notice, need 
not be affected 

MD0O-3O42—Cecil County. Maryland dated 
August 29.1900 in 45 FR 57924—Heovy 
Construction. 

Signed at Washington. D.C.. this 8th day of 
April 1963. 

Dorothy P. Come. 

Assistant Administrator. Wage and Hour 

Division . 

ULUNO C00€ 4510-77-41 
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Office of the Assistant Secretary for 
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Section 8—Fair Market Rents for New 
Construction and Substantial 
Rehabilitation—All Market Areas 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 888 

(Docket No. R-83-1074) 

Section 8—Fair Market Rents for New 
Construction and Substantial 
Rehabilitation—All Market Areas 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner. HUD. 
action: Interim rule and request for 
comments. 

summary: This rule amends the Section 
8 Fair Market Rents applicable to New 
Construction and Substantial 
Rehabilitation for all market areas, in 
compliance with the requirements of 
Section 8(c)(1) of the U.S. Housing Act 
of 1937. Revised Section 8 Fair Market 
Rents (FMRs) must be published at least 
annually in the Federal Register. HUD 
published the last annual revision of the 
FMRs for Section 8 New Construction 
and Substantial Rehabilitation on 
November 25.1981 (46 FR 57838). 

The amended Fair Market Rents 
reflect the changes which have occurred 
in the general level of market rents for 
recently completed or newly- 
constructed dwelling units of modest 
design within each market area since 
their last Annual or Special (Interim) 
Revision. 

The Fair Market Rents applicable to 
the State of Virginia have been reduced 
both for the 2-4 story and for the 5 * plus 
story elevator structural categories. An 
estimation error was discovered and 
correction had the effect of reducing the 
elevator rents for all Virginia market 
areas. 

Accordingly, the revised schedules of 
elevator Fair Market Rents for all of the 
Virginia market areas now have been 
brought into closer alignment with those 
of other principal cities, such as 
Washington. D.C., Baltimore. MD. and 
Philadelphia. PA. 
dates: Effective date: After the 
comment due date set forth below, 
notice of the effective date of this rule 
will be published in the Federal 
Register. 

Comments due: May 10.1983. 
address: Comments should be sent to 
the Rules Docket Clerk. Room 10278. 
Office of the General Counsel. 
Department of Housing and Urban 
Development. 451 7th Street, SW.. 
Washington, D.C 20410. Each person 
submitting a comment should include 


his/her name and address and refer to 
the docket number and title shown in 
the heading of this rule and give reasons 
for any recommendation. A copy of each 
comment submitted will be available for 
public inspection in the Office of the 
Rules Docket Clerk during regular 
business hours. In order to expedite 
consideration of comments, a copy of 
each comment should also be sent to the 
Hl)D Field Office having jurisdiction for 
the market area involved. 

FOR FURTHER INFORMATION CONTACT: 
Edward M. Winiarski, Chief Appraiser, 
Valuation Branch. Technical Support 
Division. Office of Multifamily Housing 
Development, 451 7th Street, SW., 
Washington. D.C 20410. (202) 755-5743. 
(This is not a toll-free number.) 
supplementary information: Fair 
Market Rents are based primarily on the 
level of rentals paid for recently 
completed or newly-constructed 
dwelling units of modest design within 
each market area, as determined by 
HUD Field Office staff. They are 
estimates of rentals that prospective 
tenants who are not receiving federal 
rental subsidies would be willing to pay 
for recently completed or newly- 
constructed dwelling units of modest 
design. 

Fiscal Year 1980 Fair Market Rents 
were subject to the financing adjustment 
Note published at 45 FR 40111 on June 
13.1980. Fiscal Year 1981 Fair Market 
Rents were subject to the financing 
adjustment published at 46 FR 51905 on 
October 23,1981, and the later financing 
adjustment published at 47 FR 22520 on 
May 25,1982. The publication of this 
rule does not affect the operation of the 
financing adjustment factor under these 
Notes. These financing adjustments will 
continue to be available as adjustments 
to the Fiscal Year 1980 and 1981 Fair 
Market Rents, where applicable, after 
publication of this rule. 

The Fair Market Rents In Schedule A 
of this rule reflect trended rents in order 
to allow for the period of construction or 
rehabilitation. 

This interim rule includes Fair Market 
Rents for 0,1. 2, 3. and 4 or more 
bedroom units in five structural 
categories (detached, semi-detached/ 
row, walkup. elevator 2-4 story, and 5 
plus story). Construction or 
rehabilitation of elevator projects for 
families with children is legally 
prohibited unless there is no practical 
alternative. Fair Market Rents for family 
units in elevator structures have been 
listed in these schedules for appropriate 
market areas. However, the 
determination that there is “no practical 
alternative" must be made on a project- 
by-project basis. 


Proposals involving combinations of 
structural types and unit sizes for which 
Fair Market Rents have not yet been 
published may not be approved until the 
applicable Fair Market Rents are 
published and become effective. 

A 30-day public comment period is 
being provided from the date of 
publication. If evaluation of comments 
submitted during that period indicates a 
need to change any of the Fair Market 
Rents in Schedule A, such Fair Market 
Rents will be withdrawn or revised. 

interested parties may submit 
information with adequate 
documentation on Fair Market Rents at 
any time, even after expiration of the 30- 
day public comment period. This data 
will be considered in initiating interim 
revisions to Fair Market Rent schedules. 
In order to expedite consideration of 
comments, please send a copy of your 
comments to the HUD Field Office 
having jurisdiction for the market area 
involved. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50, which 
implements Section 1Q2(2)(C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
during regular business hours at the 
Office of the Rules Docket Clerk at the 
address set forth above. 

This rule does not constitute a "major 
rule" as that term is defined in Section 
1(b) of Executive Order 12291 on Federal 
Regulation. Analysis of the rule 
indicates that it does not: (1) Have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in cost or prices for consumers, 
individual industries. Federal, State, or 
local government agencies, or 
geographic regions; or (3) have a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This rule is listed at 47 FR 48424 as 
item H-97-82 in the Department’s 
Semiannual Agenda of Regulations 
published on October 28,1982 (47 FR 
48422), pursuant to Executive Order 
12291 and the Regulatory Flexibility Act. 

Pursuant to the provisions of 5 U.S.C. 
605(b) (the Regulatory Flexibility Act), 
the undersigned hereby certifies that 
this rule does not have a significant 
economic impact on a substantial 
number of small entities. Although this 
rule will have an effect on developers 
and owners of Section 8 projects, som>? 
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of whom may constitute small entities, it 
is not expected that the economic 
impact on them will be significant 
The Catalog of Federal Domestic 
Assistance Program number and title is 
14.156, Lower Income Housing 
Assistance Program (Section 8). 

List of Subjects in 24 CFR Part 888 

Rent subsidies. 

Accordingly, Schedule A of Part 888 is 
revised to read as set forth below. 

Authority: Sec. 6(c)(1) of the U.S. Housing 
Act of 1937,42 U.S.C. 1437f(cHl): Section 7(d), 
Department of HUD Act. 42 U.S.C. 3535(d). 

Dated: March 10,1963. 

Philip Abrams, 

A sistant Secretary for Housing—Federal 
Housing Commissioner. 

Schedule A—Fair Market Rents for New 
Construction and Substantial 
Rehabilitation (Including Housing 
Finance and Development Agencies 
Program) 

These Fair Market Rents have been 


trended ahead to October 1,1984, to 
update the current Fair Market Rent 
schedules which these revised schedules 
will replace. 

Note L—The Fair Market Rents for (1) 
Dwelling units designed for the elderly or 
handcapped are those for appropriate size 
units, not to exceed 2-bedrooms for the 
elderly, multiplied by 1.05; (2) congregate 
housing dwelling units are the same as for 
mmoongregate unite; (3) single room 
occupancy dwelling units (applicable only for 
Substantial Rehabilitation projects) are 75 
percent of those for zero bedroom units of the 
same structural type; (4) living units in a 
group home (each composed of a bedroom 
plus a proportionate part of common living 
space which is ordinarily Included in a living 
unit) are those for zero bedroom or one 
bedroom units of the wnlkup structural type 
(or. if the group home contains an elevator, of 
the elevator 2-4 story structural type). In 
group homes, one bedroom Fair Market Rents 
may be applied only when the bedroom 
space plus the proportionate part of the 
common space is at least 450 square feet; (5) 
manufactured homes (unit and space) shall 
be 95 percent of the rents for detached units 
of the appropriate bedroom size (except that 
where a manufactured home Fair Market 


Rent is given on the schedule for the area, the 
amount on the schedule shall be the Fair 
Market Rent); (8) manufactured home spaces 
in newly-constructed or substantially 
rehabilitated manufactured home parks shall 
be the Fair Market Rents for spaces 
published far the Existing Housing Program 
under Schedule D. multiplied by 1.25. 

Note 2.—In cases where the owner's 
application for SecUon 202/Section 8 
assistance or owner s proposal for other 
Section 8 now construction or substantial 
rehabilitation asaistance is accepted for 
processing by HUD (by FmHA in tho case of 
assistance under Part 864; by the State 
Agency in the case of assistance under Part 
683) prior to the effective date of this Rule, 
the applicable Pair Market Rent shall be the 
higher of: (1) The Fair Market Rent as 
determined under this schedule (and any 
interim revisions), or (2) tho Fair Market Rent 
as determined tinder the schedule published 
on November 25,1981 (and any interim 
revisions). 

All rents computed in accordance 
with these notes shall be rounded down 
to the nearest whole dollar. 

MUJNQ COOC 4*10-77-* 
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SCHEDULE 6- FAIR MARKET PCNT5 TOP NEW CONSTRUCTION ANO SUBSTANTIAL REHABILITATION 
• INCLUDING HOUSING FINANCE ANO DEVELOPMENT AGCNCICS PROGRAMS) 


REGION I 


BOSTON. MASSACHUSETTS AREA OFFICE 



MARKET: 

BOSTON 


MARKET I 

WORCESTER 


MARKET: 

fall 

RIVER 



NUMBER OF 

BEOROOMS 


NUMBER OF 

BEOROOMS 


number of 

BEDROOMS 

STRUCTURE TTPE 

-o- 





*o- 

-1- 




-o- 

•I- 

-2- 

3- 44 

DETACHEO 



700 

899 

976 



650 

831 

923 



671 

807 821 

SEMI-OETACHED/ROV 


590 

692 

817 

905 


523 

643 

750 

660 


520 

658 

797 807 

WALKUP 

509 

575 

689 

760 

86? 

467 

498 

624 

707 

812 

485 

502 

621 

711 745 

ELEVATOR 2-4 STT 

528 

•41 

740 

1039 

1140 

477 

548 

656 



501 

520 

634 


ELEVATOR 5* STV 
MANUFACTUREO K*MC 

528 

641 

740 

1039 

1140 

500 

577 

690 



503 

548 

663 



EFFECTIVE 

OATE 

100182 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 100182 


TRENDED OATf 

100184 

TRENOEO OATE 

100184 

TRENCIO DATE 

100184 


PREPARED ON 11298? 


HAPTFORO. CONNECTICUT AREA OfFICI 


MARKET; HART TORO 

NUMBER OF BEDROOMS 


MARKET: NEW HAVEN 

NUMBER Of BEDROOMS 


MARKET: NEW LONDON 
NUMBER OF BEOROOMS 


MARKET NEW MILFQRO 
NUM8ER OF BEOROOMS 


STRUCTURE TTPE 

-0- 

-1- 

-2- 

•3* 

•44 

-o- 

• 1- 

-2* 

-3- 

•4* 

-o- 





-o- 


-2* 

-3* 

-4* 

DETACHEO 



627 

699 

719 



568 

699 

749 



599 

669 

698 



555 

618 

635 

SEMI-OCTACHCO/ROW 


513 

696 

677 

698 


502 

558 

677 

728 


445 

569 

635 

677 


491 

562 

• 37 

656 

WALKUP 

425 

493 

581 

633 

653 

426 

476 

55? 

613 

633 

397 

426 

560 

629 

65» 

412 

479 

538 

595 

614 

ELEVATOR 2-4 STT 

436 

508 

584 



436 

492 

589 



400 

440 

562 



439 

502 

549 



ELEVATOR 5* STT 
MANUFACTURED HOME 

452 

555 

642 



452 

555 

656 



423 

485 

599 



454 

523 

603 




EFFECTIVE 

OATf 

100182 

EFFECTIVE 

OATf 

100182 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

OATf 

100142 


TRENOfD OATE 

100184 

TRENOEO DATE 

100184 

TRENOEO DATE 

100184 

TRENOEO OATf 

1001M 


STRUCTURE TTPE 
DETACHEO 

SEMI-OCTACHfO/ROW 
WALKUP 

ELEVATOR 2-4 STV 
ELEVATOR »♦ STT 

manufactureo home 


MARKFT: WINDHAM 

NUMBER OF BEDROOMS 
•0- -1* *2- -3- •Aa 

BIS 573 B90 

444 490 556 57? 

359 418 469 519 535 

403 438 479 

419 481 528 

EFFECTIVE OATf 100182 
TRENDED DATE 100184 


MARKET: BRIDGEPORT 
NUMBER OF BEOROOMS 
-o- -1- -3- -3- -4# 

505 642 670 

505 575 621 649 

457 486 542 602 623 

468 500 568 

483 545 632 

EFFECTIVE OATE 10018? 
TRENOEO DATE 100184 


MARKET* RtOGCFlELO 
NUMBER or BIOROOMS 
-O* -1- *2* -3- *4# 

709 747 774 

628 679 726 753 

494 596 646 707 727 

505 621 672 

520 633 733 

EFFECTIVE DATE 100182 
TRENOEO OATE 100184 


MARKET NORWICH 

NUMBER OF BEDROOM 
-O- -2- -3* *4* 

555 618 615 

491 562 635 65A 

411 479 538 595 6 <4 

429 496 549 

445 515 599 

EFFECTIVE OATf 100102 
TRENOEO OATf 100104 


PREPARCO ON 112982 


MANCHESTER. NCR HAMPSHIRE SERVICE OfFICE 


MARKET: MAINE STATEWIDE 
NUM8TR OF BEDROOMS 


MARKET VERMONT STATE 
NUMBER OF BEOROOMS 


MARKET: NEW HAMPSHIRE ST. 
NUMBER OF BEOROOMS 


STRUCTURE TYPE 

-0- 





-0- 





-0- 





OCTACHED 


510 

578 

656 

781 


544 

618 

702 

809 


808 

868 

695 

761 

SEMI-OCTACHEO/ROW 

401 

47 1 

537 

618 

716 

440 

510 

587 

666 

761 

43? 

481 

541 

620 

719 

WALKUP 

360 

437 

512 

581 

655 

394 

468 

548 

616 

686 

381 

428 

491 

559 

835 

ELEVATOR 2-4 STV 

402 

461 

605 



447 

510 

604 



402 

487 

561 



ELEVATOR STT 

MANUFACTURED HOME 

447 

536 

673 



496 

568 

671 



447 

640 

623 




EFFECTIVE 

DATE 

100182 

EFFECTIVE 

OATE 

10018? 

EFFECTIVE 

DATE 

. 10015? 


TRENOEO OATE 

100184 

TRENOEO OATE 

100184 

TRENOEO OATE 

100164 


PREPARCO ON 11298? 


PROVIOCNCf. RMOOC ISLAND SERVICE OFFICE 


STRUCTURE TVPC 
01TACHED 

scmi-octacmeo/row 

WALKUP 

ELEVATOR 2-4 STT 
ELEVATOR 5* STT 
MANUFACTURED HOME 


MARKET: PROVIDENCE 
NUMBER OF BEOROOMS 
-0- -1 - -2- -3- *4» 

624 726 812 

460 530 589 634 

345 448 518 577 622 

337 465 603 

343 471 609 

EFFECTIVE OATE 100182 
TRENOEO DATE 100164 


PREPARED ON 112982 
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SCHEDULE A 


»aio market rents for new construction amo substantial oowph iunn 

MNCIUOINO HOUSING FtNAMCF ano orVriOTMENT agencies PROGRAMS I 


Peril ON ? 

BUFF AtO. MEM YORK AREA OFFICE 


MARKET Bt/rrAto 

NUM8FR Of BEDROOMS 


MARKET ELMIRA 

NUMBER or PfOPOOM*: 


MARKET *IAMf GIOwN 

NUMBER or BEOROOMS 


MABvp 1 ROCHESTER 

NUMBER or BEOPOOMS 


STRUCTURE TtRC 

*o- 

• 1- 

*2* 

•3 *4A 

o- 





0 

• 1 

7 



•o 

- I 

•2* 

•3 4* 

OE T ACHED 



522 

587 602 



503 

583 

646 



513 

576 

646 



501 

5E» 1 622 

M!N!-DfTACMCO/BOW 


414 

456 

535 6 T9 


437 

475 

547 

605 


11 ‘ 

467 

535 

612 


406 

46 1 

535 605 

WALKUP 

328 

364 

423 

497 529 

342 

354 

445 

515 

584 

35* 

382 

433 

49* 

57 3 

3*3 

356 

427 

487 644 

(LEVATOR 24 StY 

439 

469 

625 


40* 

449 

540 



409 

454 

552 



4*1 

451 

551 


(LEVATOR 5* STY 

476 

503 

662 


437 

486 

5«2 



446 

491 

SB* 



44B 

490 

589 


MANUFACTURED MOMC 




















EEflCTIVE 

DATE 

100T8? 

fFffCTIVE 

OATf 

100182 

effective 

DATE 

•0018? 

errtCTivt 

DATt 

*00*8? 


TRENDED DATE 

100*84 

TRENDED DATE 

100184 

TRENDED DAIE 

100*84 

TRENDED OAlf 

100»B4 


MARKET At BANY 

NUMBER OE BEDROOMS 


MARKET PlATfS&UBOM 

number or bedrooms 


market Syracuse 

MUMPER or BEDROOM*; 


MARKET BINGHAMTON 
NUMBER OE BEDROOMS 


STRUCTURE TYRE 

•0* 










0 

l 

2 

3 

4* 

O 

1 • 

•3 

•3 

•4* 

DETACHED 



493 

596 

660 



501 

59 • 

652 



508 

613 

670 



490 

591 

653 

semi dctacmed/rdw 


364 

435 

5?9 

585 


423 

46* 

533 

594 


•176 

446 

541 

60? 


361 

435 

520 

578 

VAtKUR 

310 

354 

4 *5 

488 

553 

333 

365 

423 

493 

56? 

3*0 

366 

428 

503 

56? 

308 

352 

413 

485 

54R 

(LEVATOR 2-4 5TV 

3*0 

381 

482 



400 

4 79 

533 



3 * * 

190 

494 



308 

183 

486 


* 

ELEVATOR 5* STY 
KANUFACTURCO MOM! 

337 

417 

519 



4 36 

4 76 

570 



348 

425 

531 



34? 

407 

523 




EFFECT|VC 

DATE 

•00*8? 

EFFECTIVE 

DATE 

•00*8? 

EEFfCTlVf 

DATE 

•00*8? 

EFFECTIVE 

DATE 

•00*8? 


TRENDED DATE 

•00184 

TRFNOfO OAlf 

100184 

•PENDED DATE 

•00 **4 

TRfNDfO DATE 

•00*84 


PRf PARED ON TI2983 


NEK YORK. NCR YORK AREA OfEICC 


MARKET NCR YORK CITY 
NUMBER OF BEDROOMS 


MARKET SUFFOLK 

NUMBER or BCOROOMn 


market WESTCHESTER 
NUMBER OE BEDROOMS 


MARKET OR AWE 

NUMBER OE BEDROOMS 


STRUCTURE TYPE 

-o- 

-(• 

-2- 

-3- -4# 

-o- 


-3- 

-3 

-4* 

O 

r 

-?* 

*3 

4* 

•O* 

• 1 • 

-2- 

-3 

* 4 • 

OfTACMEO 







720 

073 

• 7? 



5*7 

954 

*044 



667 

757 

8?«* 

SEMI-OFTACMfO/ROV 


684 

8*6 

968 118? 

545 

577 

683 

714 

850 


584 

684 

84? 

916 


508 

60? 

715 

781 

WAIKUP 

533 

64 • 

757 

906 1095 

437 

509 

613 

667 

737 

457 

545 

65? 

787 

865 

355 

50? 

57 1 

669 

739 

ELEVATOR 2-4 STY 

568 

731 

731 

984 1156 

56? 

669 

604 



566 

656 

795 

930 


527 

655 

767 



ELEVATOR 5* $tY 

manufactured home 

741 

902 

•002 

1271 1453 

67*6 

676 

844 



61? 

726 

845 



571 

6*9 

800 




EFFECTIVE 

DATE 

10018? 

EFFECTIVE 

DAI | 

•0018? 

If rtcuvt 

DATE 

100*8? 

ir rtcnvf 

DATE 

100*8? 


TRENDED DATE 

100*84 

TRCNOEO DATE 

100164 

TRENDED DATE 

•00*84 

TRfNDfO DATE 

100184 


MARKET ROCKLAND 

NUMBER OE BEDROOMS 


MARKET NASSAU 

NIMBI R Of BEDROOMS 


MARKET PUTNAM 

NtJMBER Of BCOROOMS 


MARKET POUOEMCCPSIC 
NUMBER Of BfOROOMS 


STRUCTURE TYRE 

-o 

-1- 

-2- 

*3- 

-4* 

-0 

*1- 

-2- 

-3- 

4* 

0 

I 









DETACHED 



808 

876 

941 



880 

1003 

• 102 



781 

897 

976 


8 

665 

770 

88? 

SEMI OFTACMfD/QCV 


579 

721 

839 

910 


6?5 

804 

9*2 

ion 


545 

669 

803 

876 


458 

578 

665 

730 

valkur 

435 

545 

680 

790 

874 

473 

60* 

720 

836 

9?6 

410 

516 

574 

7»R 

834 

366 

4 36 

576 

6*0 

686 

ELEVATOR 2*4 $TV 

486 

585 

726 



487 

677 

750 



5 76 

664 

756 



555 

640 

778 



ELEVATOR 5» STV 
MANUFACTURED HOME 

532 

633 

765 



493 

753 

799 



616 

709 

7*4 



58* 

673 

806 




EFFECTIVE 

DATE 

10018? 

EfFCCTIVE 

OATC 

100182 

EFFECT TV! 

DATE 

10018? 

c*rectivf 

DATE 

100*6? 


TRENOED DATE 

100184 

TRENDED DATE 

100184 

TOINDFD OATf 

100*84 

TOENOfO OATE 

100*64 


PRfPARfO ON 117982 


.1 
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REGION 2 


NEWARK. NEW JCRSEv AREA OfFICC 



MARKET 

NEWARK 

MARKET 

NORTH 

BERGEN 

MARKF T 

ERCEHOLO 


MAPKC » ; 

CAMDEN 




NUMBER OF 

BEDROOMS 


NUMBER OF 

BCOOOOMS 


NUMBER OF 

FfOROOMS 


NUMBER OF 

BEDROOMS 

STRUCTURE TYPE 

•o* 

•I- 



-o- 

-1- 

-3- 

-3- * 4♦ 

-o- 





-o- 

-1- 

•a- 

-3- 

• 4 * 

DETACHED 



996 

1111 1162 



986 

1105 1175 



915 

ton 

1101 



873 

983 

1051 

SEMI-DfTACHfO/QOW 

864 

627 

794 

920 1001 

616 

880 

769 

914 995 

655 

618 

718 

84! 

930 


539 

675 

600 

674 

WALKUP 

496 

554 

710 

824 902 

549 

606 

703 

817 896 

48 7 

543 

635 

743 

823 

423 

476 

601 

713 

765 

ELEVATOR 2-4 STY 

572 

636 

810 

943 1019 

625 

669 

804 

937 1012 

562 

626 

730 

864 

936 

514 

575 

711 

639 

• 12 

ELEVATOR 5* STY 

643 

12 i 

919 

1076 1161 

696 

774 

913 

1069 1154 

633 

711 

• 39 

996 

1081 

585 

660 

631 

972 

1064 

MANUFACTURED HOME 









9 











EFFECTIVE 

DATE 

100*82 

EFFECTIVE 

OATC 

100163 

EFFECTIVE 

DATE 

100163 

crncTtvc 

DATE 

100162 


TRENDED DATE 

100184 

TRENDCO OATE 

100184 

TRENDCO OATC 

100184 

TRENDED OATE 

100184 


MARKET 

A TlAN!1C C11Y 

MARKET 

BURLINGTON 

MARKET 

GLOUCESTER 


MARKET; 

TRENTON 




NUMBER OF 

BEDROOMS 


NUMBER OF 

BEOROOMS 


NUMBER OF 

BEOROOMS 


NUMBER Of 

BEDROOMS 

STRUCTURE TYPE 

-o- 

• I- 

•a* 

-3- -4* 

-o- 




•O* 


-2- 

•3- 

■4* 

-o- 

-1- 

-3- 

-3- 

-4* 

DETACHEO 



841 

951 1006 



§73 

983 1051 



•73 

983 

1051 



891 

1001 

1068 

SEMI-DttACHEO/QOW 


665 

642 

766 843 


539 

675 

800 874 


539 

675 

800 

874 


613 

693 

• 17 

•92 

WALKUP 

449 

502 

566 

680 782 

423 

476 

60% 

713 785 

423 

476 

601 

713 

785 

463 

550 

619 

731 

803 

ELEVATOR 2-4 $TV 

840 

601 

€78 

806 876 

614 

675 

711 

879 912 

514 

575 

711 

839 

• 12 

587 

648 

739 

656 

•30 

ELEVATOR 5* STY 

612 

667 

787 

938 1021 

585 

660 

821 

•72 1054 

585 

660 

821 

• 72 

1054 

659 

734 

838 

989 

1072 

MANUFACTURED HOME 




















EFFECTIVE 

OATE 

100182 

EFFECTIVE 

DATE 

100162 

EFFECT tVC 

DATE 

100162 

EFFECTIVE 

DATE 

100162 


TRENDED DATE 

100184 

TRENDED OAlt 

100184 

TRENDED OATC 

100164 

TRENDED OATE 

100104 


MARKET: 

VINELAND 

market 

ASB UR V PARK 













number or 

BEOROOMS 


MUMPER OF 

BEDROOMS 











STRUCTURE TYPE 

-o- 




-0- 














01TACHED 



766 

S7« 943 



878 

995 1065 











SEMI-DCTACHfO/ROW 


496 

568 

693 767 

508 

570 

679 

804 885 











WALKUP 

386 

424 

494 

COB 676 

436 

49* 

593 

707 766 











ELEVATOR 2-4 STY 

479 

540 

604 

732 605 

515 

579 

694 

827 901 











ELEVATOR STY 

552 

626 

712 

668 947 

585 

669 

803 

959 1044 











manufactured home 




















EFFECTIVE 

DATE 

100162 

EFFECTIVE 

DATE 

100163 












TRENDED 0A1( 

100184 

TRENDED DATE 

100184 









• 


PREPARED ON 112982 



















CARIBBEAN AREA OFFICE 


MARKET SAN JUAN 

NUMBER Of CEOROOMS 


MARKET MA VACATE 7 

numbed or eroRooRrs 


MARKf I PONCE 

NUMBER OF BEDROOMS 


MARKET: ARECIBO 

NUMBER Of BEDROOMS 


STRUCTURE TVPC 

•0- 

- 1- 




-0- 





-©- 

-!- 

2- 

-3- 

-4* 

-o- 

• 1- 

-2- 

-3- 

*4« 

DETACHED 



501 

561 

632 



458 

536 

602 



44? 

519 

563 



458 

538 

60? 

SEMI-OE TACHED/ROW 


407 

451 

511 

586 


406 

449 

530 

60» 


4 14 

44? 

519 

563 


406 

449 

530 

601 

WALKUP 

310 

369 

435 

511 

562 

303 

360 

404 

460 

529 

303 

360 

404 

460 

529 

303 

360 

404 

460 

529 

ELEVATOR 2-4 5»V 





















ELEVATOR STY 

357 

404 

455 

572 

582 

340 

386 

479 

551 

594 

340 

386 

479 

561 

594 

340 

386 

479 

551 

994 

MANUFACTURED HOME 






















EFFECTIVE 

OATE 

100182 

EFFECTIVE 

DATE 

10018? 

EFFECTIVE 

OATE 

100162 

EFFECTIVE 

DATE 

iooie 2 


TRENDED DATE 

100184 

TRENDED DATE 

100184 

TRENDED DATE 

100184 

TRENDCO OATE 

100184 


MARKIT: ST CROIX 

NUMBER Of BEDROOMS 


MARKET ST. TMQMAS 
NUMBER OF BEDROOMS 


STRUCTURE TYPE 

-o- 





-o- 

-1- 

-2- 

-3- 

• 4 ♦ 

on ached 



63? 

701 

782 



• 32 

701 

782 

SEMI -DCIACHCO/ROW 


531 

585 

659 

747 


531 

585 

659 

747 

WALKUP 

364 

465 

519 

58 1 

642 

371 

47? 

530 

592 

686 

ELEVATOR 2*4 STY 











ELEVATOR 5» STY 






388 

490 

561 




manufactured HOME 


*00182 

IOOTM 


EfriCTIVE DATE 

trended date 


ieeictivi OATC 
TRENDCO DATE 


PREPARED ON * *2982 


100182 
10018 * 
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PC 61 ON 3 


BALTIMORE. MARYLAND APfA OFFICE 


MARKET BALTIMORE 

number or bedrooms 


MARKFT HAGERSTOWN 
NUMBER or eCOOOOMS 


MARKET SALISBURY 

NUMBER Or BEDROOMS 


STRUCTURE TYPE 

-o* 

-1* 




-0- 





-o- 

• 1- 

-2 * 

-3- 

•4* 

0!rACHED 



647 

730 

857 



612 

700 

823 



594 

653 

768 

SEMI *OET ACHED/ROW 


450 

324 

605 

803 


425 

496 

598 

769 


414 

482 

339 

719 

VAIKUP 

366 

450 

518 

616 

701 

34* 

42* 

490* 

591 

673 

320 

4 14 

476 

553 

678 

ELEVATOR 2-4 STY 

379 

493 

563 



349 

455 

533 



331 

454 

51* 



ELEVATOR 5* STY 
MANUFACTURED HOME 

4 19 

317 

839 



403 

497 

623 



366 

R"*6 

606 




EFFECTIVE 

OATf 

100182 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

1001*2 


TRENOEO OAT! 

100184 

TRENDED OATC 

1001*4 

TRENDCO OATf 

100184 


PREPARED ON 1129*2 


CHARLESTON. WfS? VIRGINIA SERVICE Off ICE 


STRUCTURE TYPE 
oetachco 

SEMI -ditacheo/row 
WAIKUP 

ELEVATOR 24 STY 
ELEVATOR 9* SYV 
VANUrAC TUBE0 HONE 


MARKET CHAfiiESION 
NUMBER Or BFOROOMS 
-O- -I- -2- -3- -4* 

484 932 591 

449 461 5?9 64* 

320 3*3 44t 437 Si§ 

398 449 309 

393 455 512 

EFFECTIVE OATf 1001*2 
TRENDED DATE 1001*4 

MARKE T V*tf El IMG 

NUMBER OF BEDROOMS 


MARKET BLUETICLD 

NUMBER Or BEOQOOMS 
*0* -1- -2- -3- - 4 * 

4*1 507 5*3 

341 434 474 310 

299 34 1 386 431 477 

363 431 4*2 

369 436 483 

ErrECT1VE DATE 100182 
TRENDED DATE 100*84 

MARKET MARTlNSftURG 
NUMBER Of 6COROOWS 


MARKET HUNT|NOTON 
NUMBER OF 8CORDONS 
%0• ■i• -2 * *3* - 4 • 

439 330 576 

351 430 300 552 

22* 331 430 477 527 

343 407 4P8 

34* 4t3 493 

EFFECTIVE OATf 1001*2 
TRENDED DATE 1001*4 

MARKET FAIRMONT 

NUMBER OF BEDROOMS 


MARKET PARKERSBURG 
mjmcer or 0fOROOMS 
.o* -i- -a- -3- *4 a 

411 474 321 

344 3*7 448 493 

279 355 377 425 468 

353 425 313 

361 431 321 

EFFECTIVE DATE 100182 
TRENOEO DATE 100*84 

MARKET POINT PLEASANT 
NUMBER OF 8EOBOOMS 


SfRUCTURf TYPE 

-0- 

-1- 

-2- 

-3- -44 

-o- 





-o- 





0- 

- 1* 

-2- 

-3- 

•4* 

DCTACHCO 



452 

500 560 



452 

500 

560 



477 

530 

593 



4 10 

472 

516 

SEMI OCTACMEO/ROW 


378 

428 

487 537 


376 

476 

479 

537 



450 

507 

36* 


328 

3*6 

445 

490 

VALKUP 

299 

353 

411 

433 492 

28* 

350 

411 

452 

510 

297 

370 

433 

477 


278 

317 

3?6 

419 

466 

ELEVATOR 2-4 STY 

339 

405 

491 


384 

422 

469 



405 

445 

496 



351 

419 

469 



ELEVATOR 5* STY 

344 

411 

496 


390 

427 

473 



412 

431 

301 



356 

427 

476 



manufactured HOME 









9 












effective 

DATE 

100182 

EFFECTIVE 

OATE 

100182 

EFFECTIVE 

OATf 

100*87 

EFFECTIVE 

OATC 

100*82 


TRENOEO OATf 

100164 

TRENOEO OATE 

100184 

IRfNPCO OATE 

HM>«84 

TRENDED DATE 

100164 


P9EPARE0 ON 1129*7 


PHJiADfLPHIA. PENNSYLVANIA AREA OfflCI 


MARKET PHILADELPHIA 
NUMBER OF BEDROOMS 


MARKET. ALLENTOWN 

NIRTBCR OF BEDROOMS 


MARKET BCLLEFONTC 

NUMBlR DT BEDROOMS 


MARKET HARRISBURG 


STRUCTURE TYPE 

-o- 

- 1 - 




•O' 




•0 

1- 



•0 

- 1- 



detacheo 



873 

9*3 

1051 













SEMI DC TACME0/ROW 


539 

673 

800 

874 


451 

561 

656 724 


456 

358 

644 704 


460 

306 

643 704 

VALKUP 

423 

476 

60* 

713 

785 

385 

424 

528 

616 688 

363 

444 

319 

614 660 

363 

424 

490 

604 65* 

ELEVATOR 2-4 STY 

314 

375 

711 

839 

9*2 

434 

479 

562 


395 

461 

372 


412 

47* 

328 


(LEVATOR 54 STY 

5*5 

660 

821 

972 

1054 

467 

5*3 

629 


439 

495 

61« 


446 

317 

572 


manufactured home 







1 












EFFECTIVE 

DATE 

100182 

EFFECTIVE 

OATE 

100*83 

EFFECTIVE 

OAlt 

100102 

effective 

DATE 

100**2 


TRENOEO OATE 

100184 

TRENOEO DATE 

100**4 

trended date 

100*84 

TRENOEO DATE 

100184 


MARKFT: LANCASTER | 
NUMBER OF BEDROOMS 


MARKE T YORK 

NUMBER or BEDROOMS 


MARKE1 READING 

NUMBER OT BEDROOMS 


MARKET SCRANTON 


STRUCTURE TYPE 

*0* 





♦0’ 





-o 

- t 

-2 

-3- 

• *11 

O 

- 1- 




DC T ACMCO 







# 

• 












SEMI DETACHED/ROW 


428 

528 

647 

67 1 


428 

326 

647 

671 


451 

539 

649 

721 


476 

555 

631 

690 

VALKUP 

334 

413 

515 

670 

646 

334 

413 

515 

620 

646 

359 

433 

318 

612 

671 

397 

439 

328 

605 

67 1 

(LEVATOR 2-4 STY 

429 

496 

644 



429 

496 

644 



410 

4*4 

561 



450 

522 

5*9 



ELEVATOR *• STY 

431 

318 

666 



431 

51* 

666 



444 

531 

622 



4 7ft 

336 

627 




KUAJFACTUREO HOME 


EFFECTIVE OATf 1001*2 
TRENDED DATE 10Q184 


MARKET: WILLSBORO 


EFFECTIVE OATf 1001*2 
TRENOEO DATE 1001*4 


MARKET DOVER. OIL 


EFFECTIVE OATf 100182 
TRENOEO DAIE 1001*4 


MARKET WILMINGTON. DEL 


EFFECTIVE DA 1E 100182 
TRENDED DAT! 100184 


STRUCTURE TVPf 

- 0 - 

-1- 

*2- 

•3* -4# 

-o- 

• 1- 

-2- 

•3* 

*4* 

-o- 

-1 • 

-2- 

-3 

• 4 ♦ 

OETACHCO 







556 

697 

753 



3*1 

730 

763 

SEMI OCTACNCD/ROW 


456 

558 

644 704 


389 

468 

376 

628 


424 

31* 

622 

682 

VALKUP 

363 

444 

5 T9 

614 660 

343 

370 

421 

501 

341 

351 

406 

479 

337 

59T 

elevator 2-4 sty 

393 

461 

57 2 


349 

428 

506 



387 

452 

569 



elevator 5 * sty 
ma^eactureo home 

439 

495 

611 


370 

472 

562 



411 

324 

5*1 




EFFECTIVE 

DATE 

100182 

EFFECTIVE 

OATE 

100182 

EFFECTIVE 

OATE 

*001*2 


TRENOEO OATE 

100184 

TRENDED OATf 

100*64 

iRENOfO DATE 

100104 


PRfPAREO ON 112982 
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SCHfOUlf A 


* A IB WARWfT CENTS NFW CONSTRUCTION A»JD SUBS*ANTtAi PlMABIt f TATIQN 

I INCLUDING MOUSING FlNAIKf OfVElCPMCNT AGENCIES PROGRAMS! 


RFC!ON 3 

PITTSBURGH. PENNSYLVANIA AREA OFFICE 


STRUCTURE TYPE 
OETACMtD 

SERI-01T ACHIO/BCV 
WALKUP 

ELEVATOR 2-4 STY 
ELEVATOR 5» STr 
WANUfACTURfO HOME 


MARKET: PITTSBURGH 

NUMBER OF BIOROOMS 
-O- * *- *3* *3- -4* 

540 630 66* 

462 5*4 600 7©2 

359 437 504 57I 66* 

389 456 5«6 

402 470 549 

EFFECTIVE OAT? *00*82 
TRENDED DATE 100**4 


MAW ERIE 

NUMBER OP BfDROQMS 
*0* -1* -2- 3- 4* 

53* 6*3 7 ll 

45B 503 576 676 

3*6 390 453 521 594 

3B2 439 506 

394 442 536 

EFFECTIVE DATE *00*82 
TRENDED PATE *001*4 


M*0«C » AtIOONA 

NUMBlR or BIOPOOMS 
-O- -I- -2- -3* 

5IO 566 b*6 

439 481 499 893 

33 T 396 483 559 634 

37* 443 490 

386 459 522 

EFFECTIVE DATE 100*82 
TRENDED DATE 100184 


IT JOWSTOtfN 
NUMBER OE BEDROOMS 
-O- -I- *2* * 3* *4* 

508 586 669 

440 464 561 656 

332 409 471 542 6*8 

379 443 495 

389 458 526 

EFFECTIVE DATE *00182 
TRENDED OATf 100184 


PREPARED ON 112982 


RICHMOND, VIRGINIA AREA OFFICE 


STRUCTURE TYPE 
DETACHED 

SEMI-DETACHED/ROM 
MALA UP 

ELEVATOR 2-4 STY 
ELEVATOR Si STY 
MANUFACTURED HOME 


MARKET: RICHMOND 

NUMBER OP BEDROOMS 
-0- -I- -2- -3- -4* 

460 S36 SS9 

371 430 SO3 S47 

313 3S3 421 497 S42 

343 16) 4S1 

SOO 548 677 

EFFECTIVE DATE 100182 
TRENDED DATS 100284 


MARKET: NORFOLK 

NUMBER OF BEDROOMS 
-0- -1- -2- -3- -44 

47S 562 612 

384 457 SIS 563 

329 371 439 SIS SS6 

359 401 469 

441 519 632 

EFFECTIVE DATE 100182 
TRENDED DATE 100184 


MARKET: VIRGINIA BEACH 
NUMBER OF BEDROOMS 
.0- -1- -2- -3- -44 

47S S42 612 

384 4S7 SIS 563 

329 371 439 SIS 5S6 

3S9 401 469 

441 S19 632 

EFFECTIVE OATC 100182 
TRENDEO DATE 100184 


MARKET: CHESAPEAKE 
NUMBER OF BEDROOMS 
-0- -1- -2- -3- -4t 

47S 562 612 

384 4S7 SIS 543 

329 371 439 SIS S54 

3S9 401 469 

441 S19 632 

EFFECTIVE DATE 100182 
TRENDED DATE 1001*4 


MARKET: ROANOKE 

NUMBER OF BEDROCKS 


MARKET: LYNCHBURG 

NUMBER OF BEDROOMS 


MARKETl NEWPORT MEWS 
NUMBER OF BEDROOMS 


MARKET: FREDERICKSBURG 
NUMBER OF BEDROOMS 


STRUCTURE TYPE 

-0- 

-1- 

-2- 

-3- 

-44 

-0- 

-1- 

-2- 

-3- 

-44 

-0- 

-1- 

-2- 

-3- 

-44 

-0- 

-1- 

-2- 

-3- 

-44 

DETACHED 



449 

528 

S94 



449 

528 

594 



458 

558 

611 



494 

S71 

651 

S EMI-DETACMED/ROW 


343 

443 

503 

542 


363 

443 

50 J 

542 


358 

413 

516 

SS9 


402 

475 

S6S 

602 

WALKUP 

290 

339 

410 

475 

513 

290 

339 

410 

475 

523 

283 

319 

385 

460 

524 

333 

374 

448 

497 

552 

ELEVATOR 2-4 STY 

320 

369 

440 



320 

369 

440 



313 

349 

415 



363 

404 

478 



ELEVATOR 54 STY 
MANUFACTURED HOME 

412 

451 

SS4 



412 

451 

SS4 



432 

476 

581 



465 

510 

607 




EFFECTIVE DATE 100182 
TRENDED DATE 100184 


EFFECTIVE DATE 100182 
TRENDED DATE 100184 


EFFECTIVE DATE 100182 
TRENDED DATE 100184 


EFFECTIVE DATE 100142 
TRENDED DATE 1001*4 


MARK ITT: HARRISONBURG 
NUMBER OF BEDROOMS 


MARKET: HAMPTON 

NUMBER OF BEDROOMS 


MARKET: CHARLOTTESVILLE 
NUMBER OF BEDROOMS 


MARKET: NARREMTON 

NUMBER OF BEDROOMS 


STRUCTURE TYPE 

-0- 

-1- 

-2- 

-3- -44 

-0- 

-1- 

-2- 

-3- 

-44 

-0- 

-1- 

-2- 

-3- 

-44 

-0- 

-1- 

-2- 

-3- -44 

DETACHED 







458 

558 

611 



494 

571 

653 





SEMI-DETACHED/ROW 


343 

423 

493 547 


358 

413 

516 

SS9 


402 

475 

565 

602 


363 

423 

493 54? 

WALKUP 

282 

334 

425 

470 531 

283 

319 

385 

460 

514 

333 

374 

448 

497 

552 

282 

334 

415 

478 53) 

ELEVATOR 2-4 STY 

312 

364 

445 


313 

349 

415 



363 

404 

478 



312 

364 

445 


ELEVATOR 54 STY 

400 

452 

563 


432 

476 

581 



465 

510 

607 



400 

4 52 

563 


MANUFACTURED NOME 




















EFFECTIVE 

OATC 

100182 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

100182 


TRENDED DATE 

100284 

TRENDED DATE 

100184 

TRENDEO DATE 

100184 

TRENDED DATE 

100184 


MARKET: PORTSMOUTH 
NUMBER OF BEDROOMS 


MARKET: SUFFOLK 

NUMBER OF BEDROOMS 


MARKET: DANVILLE 

NUMBER OF BFBROOMS 


STRUCTURE TYPE 

-0- 

-1- 

-2- 

-3- 

-44 

-0- 

-1- 

-2- 

-3- 

-44 

-0- 

-1- 

-2- 

-3- 

-44 

DETACHED 



475 

562 

612 



475 

562 

612 



449 

528 

594 

SCMI-DETACHCD/ROM 


384 

457 

515 

563 


384 

457 

515 

563 


363 

443 

503 

541 

WALKUP 

329 

371 

439 

515 

556 

329 

371 

4)9 

515 

556 

290 

339 

410 

475 

513 

ELEVATOR 2-4 STY 

359 

401 

469 



359 

401 

469 



320 

369 

440 



ELEVATOR 54 STY 

441 

519 

612 



441 

519 

6)2 



412 

451 

554 



MANUFACTURED HOME 

















EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

100182 

EFI ICTIVE 

DATE 

100182 


TRUNDL'D DATE 

100184 

TRENDED DATE 

100184 

TRENDEO DATE 

100184 


PREPARED ON 011983 


WASHINGTON, DC ABC A OUtCI 


MARKET WASiUNGlON O.C 
NUMBER OK 6I06OOMS 


STRUCTURE TYPE 

o- 

- 1- 

-2- 

2- 

•4* 

DC TACHED 

SEMI OETACHED/ROW 


919 

733 

6 12 

900 

6GA 

905 

75* 

WALKUP 

359 

476 

565 

654 

724 

ELEVATOR 2~4 $TV 

395 

550 

626 

7*3 


ELEVATOR 5* STY 

408 

540 

720 

820 


MANUFACTURED HOME 

EFFECTIVE 

DATE 

100*83 


TRCNOCO DATE 

*00164 


PREPARED ON 112982 
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SCHEDULE A- MIR MARK*? PINTS FOR NtM CONSTRUCTION A NO SUBSTANTIAL REHABILITATION 
f INCLUDING HOUSING FINANCE AND DEVELOPMENT AGENCIES PPOORAMS 1 


REGION 4 


ATIANT A, GEORGIA AREA OFFICE 



MARKET 

ATLANTA 

MARKET: 

AIBANT 

MARKET AUGUSTA 


MARKET 

BRUNSWICK 



NUMBER OF 

BEDROOMS 

NUMBER OF 

BEDROOMS 

NUMBER Of 

BEOROOMS 

NUMBER OF 

BEOROOMS 

STRUCTURE TYPE 

•0- -1- 

-2- 

-a- * 4• 







0 • 1- 

-2- 

-3 

-4 ♦ 

DTTACHEO 


510 

606 645 


473 

547 583 

397 

466 

505 


431 

518 

564 

SINI OtTACHEO/ROR 

427 

464 

583 620 

355 

437 

523 571 

334 375 

447 

400 

348 

4 10 

493 

537 

VM.KUP 

389 412 

472 

571 607 

307 342 

427 

515 564 

293 321 382 

431 

469 

302 337 

391 

480 

524 

ELEVATOR 2-4 STt 

4 f 4 438 

497 


335 369 

454 


319 346 387 



320 383 

417 



ELEVATOR V stt 

464 494 

W6 


384 422 

504 


359 385 444 


• 

388 427 

491 



MANUFACTURED HONE 















EFFECTIVE 

DATE 

100102 

EFFECTIVE 

DATE 

100182 

EFFECTIVE DATE 

100162 

effective 

OATE 

100182 


TRENOFO OATE 

100104 

TRfNOFD DATE 

100184 

TRENDED OATE 

•00184 

TRENDEO OATE 

100104 


MARKET: 

COLUMBUS 

market 

MACON 

MARKET ROME 



MARKET 

savannah 



NUMBER OF 

BEDROOMS 

NUMBER OF 

BEDROOMS 

NUMCfR OF 

BEDROOMS 

. NUMBER OF 

BFOROOMS 

STRUCTURE TYPE 

-0- -1- 



*o -1- 



-O- -1- -2- 



•0- -1- 




Or T ACHED 


404 

494 533 


413 

447 497 

400 

450 

502 


460 

548 

587 

SERI -DfTACMCD/ROW 

336 

378 

469 500 

344 

390 

426 470 

295 369 

428 

474 

356 

444 

521 

564 

MUKUP 

7*0 312 

365 

451 499 

3 tO 328 

37 T 

412 459 

251 284 348 

412 

463 

311 344 

419 

510 

548 

EllVATOR 2*4 STV 

204 336 

389 


336 355 

404 


270 309 373 



337 372 

449 



ELEVATOR »• STV 

366 409 

459 


386 412 

468 


326 359 423 



401 449 

531 



RANUf ACTUREO HOME 















EFFECTIVE 

DATE 

100182 

EFFECTIVE 

OATE 

100102 

EFFECTIVE DATE 

100102 

effective 

OATE 

100182 


TRENDED OATE 

100184 

TRFNOFD DATE 

100104 

TREND!D DATE 

•00184 

TRENDED OAlf 

100184 


MARKET; 

VALDOSTA 












NUMBER OF 

BEDROOMS 











STRUCTURE TYPE 

-o- - 













Of TACHEO 


366 

443 507 











SERI-DCTACHEO/ROW 

30€ 

365 

430 497 











VALKUP 

267 290 

356 

415 474 











ELEVATOR 2-4 STY 

296 320 

386 












ELEVATOR 5* STY 

350 27« 

467 












MANUFactureo more 















EFFECTIVE 

DATE 

100103 












TRENDED OATE 

100184 











PREPARED ON 112982 













8IRMIMCRUM. ALABAMA AREA Off ICE 

• 












MARKET I 

BIRMINGHAM 

MARKET: 1 

DOTHAN 

MARKET FLORENCE 


MARKET; 1 

HUNTSVILLE 



number of 

BEDROOMS 

NUMBtR OF BEOROOMS 

NUKBfR OF 

BfOROOMS 

NUMRCR OF BEDROOMS 

STRUCTURE TYPE 

-0- -1- 



•O- -1- 



-0- -1- -2- 



-O- - T- 




DfTACHEO 


586 

7 lO 757 


517 

608 648 

574 

€80 

725 


587 

704 

749 

SEMI-OET ACHED/ROM 

349 

402 

486 5(1 

331 

390 

512 512 

331 399 

468 

507 

147 

414 

419 

53? 

VALKUP 

207 336 

395 

466 505 

290 336 

372 

512 512 

302 331 390 

469 

500 

290 342 

409 

476 

624 

ELEVATOR 2-4 STY 

379 422 

469 


379 422 

466 


370 422 409 



379 422 

489 



ELEVATOR 5* STY 

397 433 

506 


397 433 

482 


397 433 502 



397 433 

508 



MANUFACTURED HOME 















EFFECTIVE 

DATE 

100182 

effective 

OATE 

100182 

EFFECTIVE OATE 

100182 

EFFECTIVE 

DATE 

100182 


TRINOEO OATE 

100184 

TRENDED DATE 

100184 

TRENDED OATE 

100184 

TRENOFO OATE 

100184 


MARKET MOBILE 

MARKET MONTGOMfRr 

MARKET TUSCALOOSA 







NUMBER Of BEDROOMS 

NUMBER Of BEDROOMS 

NUMBER 01 l 

BEOROOMS 





STRUCTURE TYPE 

-O- -1- 



•O' -1- 



O- -1- -2- 







OfTACHEO 


586 

690 730 


529 

611 668 

586 

710 

757 





SfMIOETACHEO/ROR 

342 

414 

479 513 

366 

406 

481 532 

349 422 

494 

525 





WALKUP 

267 340 

397 

460 500 

297 338 

390 

476 521 

302 330 407 

401 

513 





ELEVATOR 2-4 STY 

379 422 

488 


379 423 

489 


370 422 400 







ELEVATOR *♦ STY 

397 433 

600 


397 433 

506 


397 433 492 







MANUFACTURED HOME 















EFFECTIVE 

04Tf 

100182 

EFFECTIVE 

OATE 

100102 

EFFECTIVE OATE 

100102 






TRfNOED OATE 

100184 

TRENDED OATE 

100104 

TRENDEO DATE 

100184 






^RIRARtO ON 112902 
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REGION 4 


COLUMBIA. SOUTH CAROLINA AREA AFFICE 


STRUCTURE TYRE 
OF. TACHED 

SEMI-OE TACHED/ROM 
WALKUP 

ELEVATOR 2-4 STY 
ELEVATOR 5* STY 
MANUFACTURED NOME 


STRUCTURE TYPE 
OETACHfO 

SEMI•DETACHE0/ROM 
WALKUP 

ELEVATOR 2*4 STY 
ELEVATOR 54 STY 
MANUFACTURED HOME 


MARKET: GREENVILLE 
NUMBER OF BEDROOMS 
* 0 * * 1 * * 2 * * 3 * *44 

419 457 517 992 949 

399 437 497 572 629 

384 422 477 552 604 

417 478 561 

439 500 583 

EFFECTIVE DATE 100182 
TRENDEO DATE 100184 

MARKET: ROCKMILL 

NUMBER OF BEDROOMS 
.0* *1* -2- -3- *4* 

408 444 500 600 644 

388 424 484 580 624 

373 409 467 560 599 

407 461 556 

429 484 578 

EFFECTIVE OATE 100182 
TRENDEO DATE 100184 

MARKET: BEAUFORT 


MARKET GREENWOOD 

NUMBfR OF BEDROOMS 
-O- -I* -2* *3* *44 

406 444 500 600 644 

388 424 484 580 624 

373 409 467 560 599 

407 461 556 

429 484 578 

EFFECTIVE DATE 100182 
TRENDEO DATE 100184 

MARKET: COLUMBIA 

NUMBER OF BEDROOMS 
-O- *1* *2* 3- -44 

419 461 517 590 649 

399 441 500 570 620 

384 426 478 550 604 

417 478 561 

439 500 583 

EFFECTIVE DATE 100182 
TRENDEO OATE 100184 

MARKET CHARLESTON 
NUMBER OF BEDROOMS 


MARKET: myrtle BEACH 
NUMBER OF 8corooms 
-O- -1- -2- *3* -44 

432 464 535 614 660 

412 444 515 594 640 

397 429 495 5^4 615 

429 490 589 

451 512 611 

EFFECTIVE OATE 100182 

TRFNOCO OATE 100184 

MARKFf AIKEN 

number of bedrooms 

-0* -1- *2* -3- -44 

408 444 500 600 644 

388 424 484 580 624 

373 409 467 560 599 

407 461 556 

423 484 578 

EFFECTIVE DATE 100182 

TRENDEO DATE 100184 

MARKET. FLORENCE 

NUMBER OF BEDROOMS 


MARKET: ORANGEBURG 
NUMBER OF BEDROOM:. 
-O- *1* *2* -3- ■4 • 

408 444 500 600 644 

386 424 484 580 624 

373 409 46 7 560 693 

407 461 556 

429 484 578 

EFFECTIVE OATE 100182 
TRENDEO DATE 1001*4 

MARKfT ANDERSON 

NUMBER OF BCORDOMb 
-O- I* *2- -3* 4* 

419 457 517 592 649 

399 437 497 572 629 

384 422 477 652 604 

417 478 561 

439 500 583 

EFFECTIVE OATE 100182 
TRENDEO OATE 100*84 

MARKET SPARTANBURG 
NUMBER OF BEDROOM" 


STRUCTURE T *PI 

-o* 

-1- 

-2- 

-I- -41 

• -0- 

- 1- 

•2- 

-3- -41 

-0* 





-o- 

-1- 

-2- 

•3* -4* 

DETACHEO 

432 

464 

535 

614 660 

432 

464 

535 

614 660 

406 

444 

500 

600 

644 

419 

457 

91* 

592 649 

SCMI-OETACHEO/ROW 

412 

444 

sis 

594 640 

412 

444 

515 

594 640 

368 

424 

484 

580 

624 

399 

437 

497 

572 627 

WALKUP 

397 

429 

495 

574 615 

397 

429 

495 

574 615 

373 

409 

467 

560 

599 

384 

422 

477 

552 604 

ELEVATOR 2-4 STY 

429 

490 

589 


429 

490 

589 


407 

461 

556 



417 

478 

561 


ELEVATOR 5* STY 

451 

512 

611 


451 

512 

611 


429 

484 

578 



439 

500 

583 


manufactured home 

EFFECTIVE 

OATE 

100182 

EFFECT I VC 

OATE 

100182 

EFFECTIVE 

OATE 

100182 

EFFECTIVE 

DATE 

100182 


TRENDEO OATE 

100184 

IRFNOED OATE 

100184 

TRENDED DATE 

100184 

TRENDED 0411 

100*84 


MARKET: NORTH AUGUSTA 
NUMBER OF BEDROOMS 


STRUCTURE TYPE 

*0* 





OETACHFO 

408 

444 

500 

600 

644 

SEMI OFTACHED/ROW 

388 

424 

484 

580 

€24 

WALKUP 

373 

409 

467 

560 

599 

ELEVATOR 2*4 STY 

407 

461 

556 



ELEVATOR 5* STY 

429 

464 

578 



MANUFACTURED HOME 







EFFECTIVE DATE 100182 
TRENDED OATE 100184 


PREPARCO ON 112982 


GREENSBORO. NORTH CAROLINA AREA OFT ICE 


STRUCTURE TYPE 
OCTACHED 

SEMI-DETACHEO/ROW 

WALKUP 

ELEVATOR 2*4 STY 
ELEVATOR 5* STy 
MANUFACTURED HOME 


MARKET: GREENSBORO 
NUMBER of BEOROOMS 
*0* *2* *3* * 4 • 

464 542 612 

350 4 19 490 559 

327 350 419 490 659 

358 381 449 

455 489 592 

EFFECTIVE DATE 100182 
TRENDEO DATE 100184 

MARKET GREENVILLE 


MARKET ASHEVILLE 

NUMBER OF BEOROOMS 
-O* -I- -2- -3- -4* 

414 523 604 

334 385 486 554 

285 374 385 486 554 

319 366 416 

4 14 466 550 

EFFECTIVE OATE 100182 
TRENDEO DAIf 100*84 

MARKET: RALE IO* 

NUMBER Of BEOROOMS 


MARKf1 : CMARL01TC 

NLRMIER OF BEDROOMS 
-0- -I- -2- 3- -44 

473 547 613 

370 439 508 587 

343 370 439 506 587 

375 401 470 

457 490 587 

EFFECTIVE DATE 100183 
TRENDED DATE 100194 

MARKET WINSION* SALEM 
NUMBER OF BEDROOMS 


MARKET DURHAM 

NUMBfR Of BEDROOMS 
-O- •1- *2- -3- -A* 

465 591 6«4 

348 430 549 6*5 

327 348 430 549 6*5 

358 379 459 

454 494 600 

EFFECTIVE 04TC 100**2 
TRENDED DATE 1001M 

MARKET: FAYETTEVILLE 
NUMBER OF BEDROOM 


STRUCTURE TYPE 

-0* 

-1- 

-2- 

-3- 

•4* 

-0- 





-0- 

- 1- 

-2- 

-3- 

*4r 

-O* 

- 1- 

-2- 

-3- * 4 ♦ 

DETACHEO 



430 

478 

555 



505 

600 

675 



429 

520 

598 



401 

469 537 

SCMl-OfTAGMCD/ROW 


324 

391 

4 38 

506 


417 

490 

556 

622 


341 

394 

490 

552 


317 

372 

433 498 

WALKUP 

282 

324 

391 

438 

506 

305 

417 

490 

556 

622 

293 

34 1 

394 

485 

548 

277 

317 

372 

433 499 

ELEVATOR 2-4 STV 

311 

354 

422 



380 

448 

510 



321 

368 

425 



304 

346 

403 


ELEVATOR 5» STY 

390 

453 

542 



495 

556 

660 



435 

468 

558 



382 

429 

509 


manufactured home 





















EFFECTIVE 

OATE 

100182 

EFFECTIVE 

OATE 

100182 

EFFECTIVE 

DATE 

100(82 

EFFECTIVE 

DATE 

100*82 


TRENDEO OATC 

100184 

TRENDEO DATE 

100184 

1RfNO!0 OATE 

100184 

TRENDED DATE 

100**4 


MARKET WILMINGTON 
NUMBER OF BEDROOMS 


MARKET: ELIZABETH CITY 
NUMBER OF BEOROOMS 


STRUCTURE TYPE 

-o- 





-o- 

-1- 

-2- 

-3 

•4* 

OCTACHE0 



419 

490 

657 



503 

573 

643 

SEMI•DE T ACHEO/ROW 


327 

394 

448 

513 


398 

487 

530 

593 

WALKUP 

282 

327 

394 

448 

513 

348 

398 

467 

530 

693 

ELEVATOR 2-4 STY 

310 

346 

425 



376 

427 

495 



ELEVATOR 5* STY 

406 

451 

541 



472 

530 

632 



manufactured home 












EFFECTIVE 

OATE 

100182 

EFFECTIVE 

OATE 

100182 


TRENDEO OATE 

(00184 

TRENDEO OATE 

100184 


PREPARED ON 112982 
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SCMTOUlf »- HIB MABKII BfNtl IO« N«■ CONSrftUCtlON IHO SUCSTtNIIM. BfHMItltAMOM 
(INCLUDING MOUSING F! NANCE AND DfVflOrMfNT AGENCIES PROGRAMS) 


PEGION 4 

vlACKSOW. MISSISSIPPI ABE* OffICf 


s*pucture type 

Pf ? ACHED 

SEMI 'OC TACME0'ROW 

VAlKUP 

ftEVETW 2-4 STY 
ELEVATOR 5* STY 
MANUFACTURED NONE 


market JACKSON 

NUMBER OF BfOROOMS 

•o- -t- - 2 - -3- -4* 

488 952 928 

395 450 533 912 

331 3^9 449 917 570 

487 522 528 

503 538 64 7 

EFFECTIVE DATE 100183 
TRENDED DATE 100184 

MARKET: GUITPORT 

NUMBER Of BEDROOMS 


MARKET CORINTH 

NUM8ER OF BEDROOMS 
-O- -1- -2- -3- -44 

373 472 545 

305 363 456 528 

248 298 358 450 510 

389 448 544 

403 464 565 

EFFECT IVf 0A1C 100182 
TRINOf0 OAT! 100184 

MARKET HATTIESBURG 
FAJMBER OF BEDROOMS 


MARKET GREENVILLE 
NUMBFR of bedrooms 
-O- -1- -2- -3- -44 

492 478 549 

369 428 464 539 

320 350 415 432 497 

458 500 608 

479 917 833 

EfFCCTlVt DATE 100182 
TRENDED DATE 100184 

MARKET SOUTHAVEN 

NUMBER OF BEDROOMS 


STRUCTURE TYPE 

-O- 

-1- 




-o- 

-1- 

-2- 

-3* 

•44 

-0* 





OCTACXEO 



424 

497 

566 



409 

491 

577 



445 

815 

586 

SEMI -OCT ACHCD/ROW 


364 

4 19 

490 

520 


344 

402 

474 

540 


372 

424 

502 

577 

VALKUP 

317 

339 

381 

466 

570 

298 

325 

380 

458 

511 

290 

367 

424 

491 

565 

ELEVATOR 2-4 sty 

471 

505 

596 



433 

479 

570 



4 16 

505 

608 



ELEVATOR 5* STY 

484 

525 

618 



447 

498 

591 



434 

524 

631 



MANUFACTURE!) HOME 

















EFFECTIVE 

DATE 

100162 

EFFECTIVE 

OATE 

100182 

EFFECTIVE 

DATE 

100182 


TRENOEO DATE 

100184 

TRENDED 04Tf 

100184 

TRENOEO 041E 

100184 


PREPARED ON 112982 


JACKSONVILLE. FLORIDA AREA OFFICE 


STRUCTURE TYPE 
DETACHED 

SEMI-DETACHED/ROV 
val*UP 

ELEVATOR 2-4 STY 
ELEVATOR 5* STY 

manufactured HOME 


MARKET JACKSONVILLE 
NUMBER OF BEDROOMS 
•O* -3* -44 

573 846 719 

367 422 509 587 845 

338 393 470 541 911 

413 466 563 

474 520 625 

EFFECTIVE DATE 100182 
TRCNOCO OATE 100184 

MARKET: TAMTA 

NUMBER OF BEDROOMS 


MARKET PENSACOLA 

number OF bedrooms 

-O- -1- -2- -3- *4# 

536 617 871 

279 434 518 586 645 

335 389 470 539 611 

402 457 549 

459 502 599 

EFFECTIVE DATE 100182 
TRENDED DATE 100184 

MARKET: ORLANDO 


STRUCTURE TYPE 

-o- 

- 1- 




-o- 





OCTACHEO 



660 

690 

791 



634 

704 

776 

SEMI-OETACMCO/ROW 

375 

429 

523 

582 

650 

364 

417 

513 

572 

638 

VALKUP 

344 

406 

480 

541 

602 

340 

395 

466 

528 

594 

ELEVATOR 2-4 STY 

431 

490 

590 



417 

478 

578 



ELEVATOR 5* STY 

495 

554 

654 



464 

539 

638 



manufactured home 












EFFECTIVE 

DATE 

100182 

EFFECTIVE 

OATE 

100182 


TRENOEO DATE 

100184 

TRENDED DATE 

100184 


MARKET KEY WEST 

NUMBER OF BEDROOMS 
♦O* -1- -2- *3* -4» 

648 716 789 

514 586 646 706 778 

449 509 599 650 721 

540 607 723 

629 698 814 

EFFECTIVE DATE 100182 
TRENDED DATE 100184 


market GREENWOOD 

NUMBER OF BEDROOMS 
-o- -1- -a- 3- -4* 

428 468 934 

370 413 453 534 

307 354 410 446 502 

440 505 582 

457 534 608 

EFFECTIVE DATE 100182 
TRENDED DATE 100194 


MARKET MIAMI 

NUMBER OF BEDROOMS 
*0* -1- -3* -44 

648 716 788 

5»4 586 646 706 776 

449 509 599 650 721 

540 607 723 

629 698 814 

EffECTIVE OATE 10018? 
TRENDED DATE 100184 


PRCP4RE0 ON 112982 


LOUISVILLE. KENTUCKY AREA OFFICE 


STRUCTURE TTPE 

detached 

SEMI -Off achcd/row 
VA lKUP 

ELEVATOR 2-4 STY 
ELEVATOR 54 STV 

manufactured home 


STRUCTURE TYPE 
OF T ACHE0 

SEMI DCTACMCO/ROW 
VALKUP 

Elevator 2-4 sty 
Elevator 94 STY 
MANUFACTURED HOME 


MARKET LOUISVILLE 
NUMBER OF BEDROOMS 
-O- -1- -2- -3- -4# 

901 568 637 

425 480 539 602 

346 377 442 524 582 

376 407 471 

451 494 589 

EFFECTIVE OATE 100162 
TRENOEO OATE 100184 

MARKff; PADUCAH 

NUMBER OF BfOROOMS 

-o- - 1 - -a- -a* *44 

501 565 631 

403 480 540 604 

345 377 442 524 562 

276 407 471 

438 461 874 

EFFECTIVE OATE 100182 
TRENDCO OATE 100184 


MARKET ASHLANO 

NUMBER Of BfOROOMS 
•O- -«- -2-. -3- -44 

475 540 606 

K 393 453 514 579 

351 384 439 499 558 

382 4 13 470 

459 500 594 

EFFECTIVE 04TE 100182 
TRENOEO DATE 100164 

MARKET PIKEVILLE 

number OF beorooms 

-o- -1- -2- -3- 44 

526 616 700 

411 501 584 659 

356 390 474 566 609 

392 420 503 

452 495 600 

EFFECTIVE OATE 100162 
TRCNOCO OAT( 100184 


MARKET; COVINQTON 

NlMPCR OF BEDROOMS 
-O* -1- -2* -3- -44 

477 570 656 

393 453 522 600 

351 384 439 499 558 

382 413 470 

464 500 600 

CrfECIlVE OAU 10018? 
TRENDED DATE 10Q184 


MARKET. OWENSBORO 

NUMHER OF BEDROOMS 
•O* -1- -2- -3* -4# 

901 564 626 

399 460 539 602 

343 374 442 524 562 

378 395 471 

427 479 590 

EFFECTIVE OATE 100162 
TRENDED OATE 100184 


PREPARED ON 112982 
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SCHfOUtf A 


FAIR MARKET RENTS TOR NEW CONSTRUCTION ANO SUBSTANTIAL RC»«B ll I f AT ION 
<INCLUDING MOUSING FINANCE AND DEVELOPMENT AGCNCIIS PROGRAMS! 


REGION 4 

KNOXVILLE. TENNESSEE AREA OFFICE 


STRUCTURE TYPE 

detacheo 

SEMI-OETACMED/ROW 
VAIKUP 

ELEVATOR 2-4 STV 
ELEVATOR 5* STY 
MANUFACTURED HOME 


MARKET- KNO'VILLC 

NUMBER Of BEDROOMS 

-o- -I- - 2 - -3* -44 

430 StS 545 
373 4 IS SOO 530 

340 358 405 490 520 

353 389 430 

385 4 10 455 

EFFECTIVE DATE 100182 
TRENOEO DATE 100184 

MARKET: OAKRIDGE 

number or beorooms 


STRUCTURE TYPE 

-0- 





OETACHEO 



430 

515 

545 

SEMI-OETACHEO/ROM 


373 

415 

500 

530 

VALKUP 

340 

358 

405 

490 

520 

ELEVATOR 2-4 STY 

363 

385 

430 



ELEVATOR 5^ STY 

385 

410 

455 



manufactured home 







EFFECTIVE 

OATE 

100182 


TRENOEO OATE 

100184 


MARKET CHATTANOOGA 
NUMBER OF BEDROOMS 
• 0 - * 1 ' * 2 * * 3 * - 4 * 

485 510 540 

405 455 495 530 

375 390 445 485 515 

395 415 465 

420 440 490 

EFFECTIVE OATC 100182 
TRENOEO OATE 100*84 


MARKET JOHNSON CITY 
NLfMBER OF BEOROOMS 
-0- -1- -2- -3- *44 

430 500 525 

348 420 490 515 

313 329 405 475 505 

341 358 439 

383 385 485 

EFFECTIVE CU1I 100182 
TRENOEO OATE 100184 


MARKET: KINGSPORT 

NUMBER OF bedrooms 
-0* *1* *2- -3- -4* 

430 500 525 

346 420 490 5*3 

313 329 405 475 505 

341 358 439 

363 385 465 

EFFECTIVE OATE 100182 
TRENOEO OATE 100184 


PREPARED ON 112982 


NASHVILLE. TENNESSEE SERVICE OFFICE 


STRUCTURE TYPE 
OETACHEO 

SEMI*0CTACH£0/ROM 
MALKUP 

ELEVATOR 2*4 STY 
ELEVATOR 54 STt 
MANUFACTURED HOME 


MARKET: NASHVILLE 

NUMBER OF BEOROOMS 
-O- -1- -2- *3- *44 

439 512 550 

373 424 500 539 

319 358 417 495 534 

324 380 424 

329 390 439 

EFFECTIVE OATE 100182 
TRENDED OATE 100184 

MARKET JACKSON 

NUMBER OF BEDROOMS 


MARKET CLARKSVILLE 

number of beorooms 

-O- *1* -2- *3* -44 

403 473 512 

329 385 461 500 

380 319 380 456 495 

285 335 385 

291 346 402 

EFFECTIVE DATE 100182 
TRENOEO DATE 100184 

MARKET: UNION CITY 
NUMBER OF BEDROOMS 


MARKET; COLUMBIA 

NUMBER OF BEDROOMS 
‘O* -1* *2* *3* *44 

403 460 503 

297 351 453 484 

247 291 341 439 478 

253 307 348 

263 329 380 

EFFECTIVE DATE 100182 
TRENOEO OATE 100184 


MARKET: MEMPHIS 

NUMBER OF BEOROOMS 
-0- -1* -2* *3* *♦ 

395 452 531 

331 377 425 4»i 

255 285 333 400 431 

297 356 419 

335 394 457 

EFFECTIVE OATE 100182 
TRENOEO OATE 100*84 


STRUCTURE TYPE 

-0- 





*0- 

-1- 




OETACHEO 



377 

439 

618 



360 

419 494 


SEMI*01TACHCO/ROM 


301 

354 

406 

474 


287 

338 

389 452 


VALKUP 

248 

285 

344 

398 

453 

237 

272 

328 

380 432 


ELEVATOR 2*4 STY 

303 

326 

409 



289 

344 

436 



ELEVATOR 5* STY 

340 

361 

449 



324 

382 

475 



MANUFACTURED HQMf 












EFFECTIVE 

OATE 

100182 

EFFECTIVE 

OATC 

100182 



TRENOEO OATC 

100164 

TRENOEO OATE 

100184 



PREPARED ON 112982 
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5O*CP0t l A FAIR MABKE1 RENTS FOR Ktv CONSTRUCTION AND SUBSTANTIAL RCHABIl I TATION 
4 INCLUDING HOUSING f | NANCE Af«> DEVELOPMENT AGENT | f 5 rPOGRAKS I 


REGION 5 

CHICAGO. ILLINOIS ABC A OM JCf 


MABKf T CHICAGO 

NUMBER 09 BEDROOMS 


STRUCTURE TTPE 

*o- 

* 1- 

- 2 - 

3- 

-4* 

D« TACMCO 



699 

830 

957 

SEMI-oitacheo/rom 


58 9 

692 

770 

863 

KALKUP 

429 

495 

591 

708 

743 

EtEVATOR 2-4 SIT 

458 

938 

634 

754 

755 

ELEVATOR SIV 

496 

670 

737 

765 

809 


MANUFACTURED HOME 

CrffCTIVf OATf »OOT*7 
TRENDED DATE 100184 


MARKET PUt f Vin e MABKtl 

NUMBER Of 8COROOMS NUMB 


0 





r O* 

• 1 



593 

67« 

747 




466 

522 

589 

680 


511 

347 

4 12 

476 

53 7 

594 

394 

497 

370 

437 

509 



432 

482 

436 

4/9 

656 



459 

500 

EFFECTIVE 

DATE 

TO0182 

EFFECTIVE 

TRfNOEO DATE 

TOOT84 

TRENDED 0 


MOUNT MABKfT SPRINGE lUD 

B 0* BEDROOMS NUMBFR Of BEDROOMS 


-a* 

•3* 

-4* 

0 

•I- 

•2* 

-3- 

-4* 

6?9 

750 

829 



648 

729 

801 

977 

684 

758 


474 

539 

602 

68 1 

571 

624 

6S9 

360 

4T4 

480 

543 

60? 

554 



383 

442 

513 



600 



428 

480 

562 



DATE 

100182 

EFFECTIVE 

OAFI 

100182 


♦00184 IBENDED PATE 1Q0»84 


MARKET EAST 51 iOUlS 
NUMBER OF PFDBOOMS 


STRUCTURE TTPE 

-o* 





Of T3CME0 



613 

990 

664 

SEMI DCTACHEO/ROM 


411 

488 

948 

625 

halkup 

321 

370 

445 

500 

556 

ELEVATOR 2-4 $?* 

34 1 

395 

476 



ELEVATOR 5» STV 

412 

467 

565 




«ANUF AC TUBED HOME 

EFFECTIVE DATE 1001*2 
TRENDED DATE 100184 


PRE PARED ON 117982 


CINCINNATI. OHIO SERVICE OFFICE 


MARKET CINCINNATI MARKET DA♦TON 

NUMBER Of 8COROOM5 NUMBER OF BEDROOMS 


StRUCTURf TTPE 

-o 

-f- 

- 2 - 

-3 

-4* 

-o 

- «- 

* 2 - 

-3- 


DETACHED 



623 

770 

802 



562 

709 

784 

StM! DCTACMEO/ROM 


442 

503 

603 

664 


381 

442 

530 

597 

WAIKUP 

310 

365 

459 

522 

602 

316 

371 

434 

497 

555 

ELEVATOR 2-4 STV 

34 1 

455 

542 



347 

461 

550 



ELEVATOR 5* ST¥ 

474 

558 

634 



480 

564 

609 




MANUFACTURED home 


EFFECTIVE DATE 100187 
TRENDED OAT£ IQOIB4 


EFFECTIVE DATE 100*82 
TRtNOCO DATE I0CJ84 


PREPARCO ON 112982 


C! EVIL AND. OHIO SERVICE Off ICE 


S1RUCTURE TTPE 
OEIACHED 

sfmi-detacheo/rom 

KALKUP 

ELEVATOR 2-4 STf 
CirvATOR STV 
HANUFACTUREO home 


markFT CLEVELAND 

NUMBER OF BEDROOMS 


-o- 

-I- 

-2- 

-3- 

-4* 



702 

761 

821 


492 

534 

603 

648 

405 

436 

421 

543 

589 

409 

459 

551 



444 

484 

579 




MARKET. AKRON 

NUMBFR Of BEDROOMS 


O 

- 1 - 

- 2 - 

-3- 

-4* 



687 

752 

805 


478 

531 

606 

638 

379 

4t>« 

464 

Hi 

585 

401 

435 

565 



421 

459 

575 




ffFCCTIVC DATE 100182 
TRENDED DATE 100184 


EFFECTIVE DATE 100182 
TRENDED DATE 100184 


MABKCI fINDIA* 

NUMBER Of BEDROOMS 


-o- 

-1- 

*2* 

636 

•3 

€87 

-4* 

732 


455 

5>v 

5*1 

615 

370 

372 

376 

400 

403 

425 

448 

535 

504 

526 

56? 


EFFECTIVE DATE 100182 
TfiFNOCO DATE 100184 


UPICTURE TVPI 
0E1ACME0 

SEMI octacmeo/rom 

VALKUP 

F1EVAT0R 2-4 STT 
tUVATOB STV 
BUAif AC TUREO NOME 


market 

MANSf trto 


MARKET 

TOLEDO 


MARKET: 

TOURTtSTOMl 

number * 

BEDROOMS 


NUMBFR Of 

BEDROOMS 


NUMBER Of 

BEDROOMS 

*o- - 1 - 

-3- 

•3- 

•4« 

-0 

- • 

- 2 - 

-3- 

-4* 

-o- 

- 1 • 

•?* 

•3 4 . 


619 

679 

723 



735 

*34 

909 



615 

87* 724 

407 

496 

565 

600 


504 

583 

67* 

750 


450 

480 

553 587 

316 348 

434 

511 

549 

377 

4 16 

490 

596 

634 

352 

385 

417 

498 516 

326 35* 

505 



403 

459 

549 



365 

404 

915 


34 7 381 

540 



395 

448 

53* 



378 

42 7 

538 


EFFECTIVE 

DATE 

1001*2 

EFFEC1IVI 

DATE 

100182 

EFFECTIVE 

DAK 

100 H 2 

TRENDED OATE 

1001*4 

TRENOCO OATf 

100184 

TRENDED DAT| 

100184 


MARKET LORAIN 

NUMBER OF 8EDR00MS 


0 

- 1 - 

- 2 - 

-3- 

- 4 • 



658 

719 

769 


463 

514 

583 

619 

363 

400 

449 

524 

564 

371 

406 

530 



39? 

4T7 

556 




EFFECTIVE OATE 10018? 
TRr»»CO OAlf 100184 


PRfPARED ON 112982 
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SCHEDULE A- MIR MASKS T RENTS F OS N( w CONSTRUCT ION AND SUBS (ANT J AL RCMA8ILITAT ION 
( INCLUDIN'! HOUSIN'? f INANCf AND Of Vf LOCMfNT AGENCIES I s POOS A MS ) 


RFOrON ft 

COLUMBUS. OHIO AREA OFFICE 


structure type 
OETACH fO 

SEMI-DCTACHfO/SOW 
WAI.KUP 

•LEVATOR 2-4 STV 
ELLVATOR S4 SI* 

manufactured home 


STRUCTURE TlPf 
DETACHED 

SfMl OfTACHEO/ROW 
WALKUP 

ELEVATOR 2*4 STV 
ELEVATOR B* STV 
MANUFACTURED HOMI 


MARKET: COLUMBUS 

number or 8(orooms 

o- -t- - 2 * -a* o 

638 770 751 

363 41* 4*6 937 

265 3f» 1 4 4* 475 M3 

339 409 476 

473 542 64* 

EFFECTIVE DATE 1OO»07 
TRfNOCO DAK 100184 

MARK(1 SPR t NCI 11LO 
NitMFro or bedrooms 


MARKET ATHINS 

NUMlirP Of BFOROOMS 

•6* *1* *2* *3* -4» 

671 690 716 

339 432 4t« 531 

2*1 357 413 4*0 546 

327 405 4*7 

470 550 665 

CffCCTlVf OATf 1001*7 
TRfNDCO OAK 1001*4 

MAQKIT SIONF > 

NUMBER 07 BFOROOMS 


MAPVfT LIMA 

Nt’MPf P Of BEDROOMS 
-O* * 1 *T* -3* -4* 

*31 690 716 

339 432 44* 537 

281 357 413 4*0 546 

327 405 4*7 

4 70 550 665 

EFFECTIVE OAf€ 100187 
1RFNDI0 OAK 1001*4 

MAOWff /ANrsvmc 

NHMT.ro or CfOROOMS 


-0‘ 

- 1 • 

2 - 

-3- *44 

•0* 





-0- 

•1* 

2- 

-3- *44 



621 

690 716 



621 

690 

716 



*21 

690 116 


339 

432 

486 537 


339 

432 

4*6 

537 


339 

432 

4§* 577 

2*1 

357 

413 

4*0 546 

281 

357 

413 

4*0 

546 

301 

357 

413 

460 546 

327 

405 

462 


327 

406 

482 



327 

405 

4*7 


470 

550 

665 


470 

5SO 

065 



470 

650 

665 


EFFECTIVE 

DATE 

1001*2 

EFFECTIVE 

DATE 

1001*2 

EFFECT 1Vf 

OATF 

100187 

TRENDfO OATf 

100184 

TRENDED DAK 

1001*4 

IRENDID OATE 

100184 


MAPKff: NEWARK 

NUWftiO Of BfOROOMS 
•O* 1* -2* *3* *44 

621 690 716 

339 432 486 837 

7*1 357 413 480 84* 

327 405 482 

470 550 665 

errtCTIVt DATE 100162 
IRTNDfO OATf 100184 


PREPARED ON 1129*2 


DETROIT. MICHIGAN ARIA OfflCE 


MARKET DETROIT 

NUMflfQ OF BEDROOMS 


MARKET: FLINT 

NUMBER Of BEDROOMS 


MARKET SAGINAW 

NUMBER Of BEOROQMS 


MACKET ANN ARBOR 

NUMBER OF BEDROOMS 


STRUCTURE TVPE 

-o- 




-o- 

- 1- 




O 





0 




DETACHED 



595 

665 708 



554 

608 

85* 



554 

608 

650 



595 

655 706 

SEMI-OCTACMED/ROW 


49* 

539 

596 647 


460 

500 

557 

59* 


460 

500 

557 

59* 


498 

539 

596 847 

WALKUP 

365 

4 18 

480 

535 598 

328 

389 

453 

511 

572 

328 

389 

453 

511 

572 

365 

418 

480 

535 599 

ELEVATOR 2-4 STV 

3*4 

4S8 

511 


365 

435 

486 



365 

435 

486 



3B4 

458 

511 


ELEVATOR 5* STV 

433 

491 

581 

— 

411 

467 

552 



4 11 

467 

552 



433 

491 

581 


manufactured home 




















frf fCTIvc 

DATE 

100182 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

OAK 

1001*2 


TRENOED DATE 

100184 

TRENDED OAK 

100184 

TRENDED OAIE 

100184 

TRENDED OATE 

100)84 


MARKET VPSUAMTl 

NUMBER Of BEDROOMS 


STRUCTURE TYPE 

*o* 

-1- 

-2- 

• 3- 

* 4 * 

OETACHED 



595 

655 

706 

SEMI -DtTACHED/ROW 


498 

639 

596 

647 

WALKUP 

365 

41* 

4*0 

535 

598 

ELEVATOR 2*4 STV 

384 

45* 

5H 



ELEVATOR 5* ST7 
MANUFACTURED HOME 

433 

491 

581 




EFFECTIVE DATE 1001*2 
TRENDED DATE 1001*4 


PREPARED ON 112982 


GRAND RAPIDS. MICHICAN SERVICE OFFICE 

MARKET MT PLEASANT 
NUMBER Of BEDROOMS 


market GRAND rapids 

NUMBER OF BEDROOMS 


MARKfT BENTON MARCOR 
NUMBER Or BFOROOMS 


MARKET BATTLE CREEK 
NUMBER OF BEDROOMS 


STRUCTURE TYPE 

-o- 





-0- 





-o- 

- 1- 

-2- 

3- -4# 

0- 

-1- 

•2* 

-3- 

4« 

DETACHED 



539 

634 

665 



623 

618 

648 



502 

597 678 



547 

643 

677 

SEMI-DETACHfO/ROW 


427 

498 

588 

619 


420 

483 

573 

603 


395 

461 

551 SB# 


432 

501 

598 

64 1 

WALKUP 

316 

371 

452 

622 

542 

315 

363 

438 

505 

528 

289 

344 

4 15 

4*5 505 

312 

372 

461 

530 

550 

ELEVATOR 2-4 STV 

352 

407 

463 



34ft 

405 

461 



325 

380 

446 


351 

416 

484 



ELEVATOR 5« STV 

39* 

453 

524 



3*3 

446 

495 



371 

426 

4*7 


393 

455 

810 



manufactured home 

EFFECTIVE 

OAK 

100182 

EFFECTIVE 

OATf 

100183 

EFFECTIVE 

DiTF 

100182 

EFFECT fVC 

DATE 

1001*2 


TRENDFO OATE 

100184 

TRENDED OATE 

100184 

TRtfttCP OATf 

10O1B4 

TRENDED DAK 

1001*4 


MARKET: LANSING 

NUMBER OF BEDROOMS 


MARKET MO5KC0ON 

NUMBER OF BEDROOMS 


market traverse cm 

NUMflf R or BEDROOMS 


market marouitte 

NUMBER 01 BEDROOMS 


STRUCTURE TYPE 

-0- 





-o- 





-0- 

- 1 • 

-2* 

•3- -4* 

-o- 

- 1- 

-2- 

-3- 4« 

oetachfo 



543 

645 

684 



531 

62* 

657 



567 

664 695 



493 

590 621 

SEMI•OE T ACHED/ROW 


447 

501 

593 

636 


432 

490 

5*0 

611 


453 

524 

615 646 


432 

450 

541 572 

WALKUP 

340 

393 

479 

549 

569 

316 

380 

444 

514 

634 

340 

409 

475 

545 565 

314 

372 

401 

471 491 

ELEVATOR 2-4 STY 

361 

421 

493 



35) 

4 16 

475 



369 

436 

507 


361 

416 

433 


ELEVATOR 5* STY 

390 

465 

505 



390 

455 

505 



431 

49* 

551 


409 

464 

477 


manufactured home 




















EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

100182 

EFFECTIVE 

DATE 

1001*2 

EFFECTIVE 

DATE 

1001*2 


TRfNOEO OAK 

100184 

TRfNOfO OATE 

1001*4 

TRENOED DAK 

100184 

VOtNDEO DATE 

1001*4 


MARKET JACKSON 

NUMBER OF BEDROOMS 


STRUCTURE TYPE 

•o- 





OETACHED 



553 

648 

678 

SEMI-DETACHEO/ROW 


436 

513 

603 

633 

WALKUP 

319 

3*3 

46* 

538 

558 

ELEVATOR 2-4 STY 

361 

421 

49* 



ELEVATOR 5* STY 

408 

466 

52? 



MANUFACTURED HOME 







EFFECTIVE 

DATE 

100182 


TRENDfO DATE 

1001*4 


PREPARED ON 112982 
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SCHEDULE A 

REGION 5 

INDIANAPOLIS. INDIANA AREA OFFICE 


MARKET INDIANAPOLIS 
NUMCCR Of 810R00MS 


FAIR MAOKtT PfNIS rO» >#fW CONSTRUCTION At«» SUBSTANTIAL REHABILITATION 
(INCLUDING HOUSING flNANrf ANO DEVELOPMENT AGENCIES PROGRAM* > 


MARKET BLOOMINGTON 
NUMBER Of BEDROOMS 


MARKET EVANSVIUf 

NUMBER or BEDROOMS 


MARKET FORT WAvNE 

number or bedrooms 


S1RUCTURC TYPE 

*0* 

•1* 




-0" 

- 1- 




-0- 





-o- 

• 1- 

-2- 

-3- 

-4* 

Of tACHED 



*41 

625 

696 



*28 

*83 

647 



*08 

*7 1 

638 



524 

586 

65* 

S(M| 'DETACHED/ROW 


384 

46* 

*36 

*79 


364 

437 

492 

5*6 


382 

448 

*14 

573 


370 

443 

493 

5*2 

VAkKUP 

322 

36* 

430 

496 

533 

303 

346 

413 

46* 

*1* 

302 

34* 

408 

463 

512 

303 

343 

407 

457 

504 

ELEVATOR 2-4 STY 

366 

394 

47? 



34 7 

373 

44* 



344 

373 

446 



342 

371 

44* 



ELEVATOR 5* sty 

4*5 

*03 

*8* 



435 

484 

*66 



421 

472 

543 



433 

479 

»S8 




NANUF ACTUOf0 MOMf 


EFFECTIVE OAK 10018? 
TRENDED DATE 100K4 


MARKET HAMMOND 

NUMBER Of BEDROOMS 


EFFECT I V| DAK 100182 
TRENOEO OATE 100184 

MARKET LAFAYETTE 

number or e corooms 


EFFECTIVE OAK 1GO102 
TRENDED OATE 100184 

MARKET SOUTH 8IN0 
NUMBER OF BEOROOMS 


EFFECTJV! OATE 10018? 
TRENDED DATE 100184 

MARKET TfRRE HAUTE 
tPlMOCR Of 8IOROOMS 


structure Type 

-0- 

- 1- 




-O- 





-o- 

•1- 

-2- 

-3- 

-4# 

-0‘ 





DEtACWEO 



*5* 

619 

671 



*54 

612 

•77 



539 

606 

678 



*40 

*99 

66 T 

SEMIOETACHCO/ROW 


424 

499 

*61 

638 


379 

454 

*11 

*7* 


392 

46* 

531 

*99 


377 

4*4 

*11 

*?% 

VALKUP 

353 

401 

466 

*23 

569 

317 

360 

4?9 

479 

*28 

306 

348 

4 17 

471 

520 

312 

3*9 

423 

47* 

537 

llEVATOR 2*4 STY 

401 

428 

497 



36* 

387 

457 



347 

37* 

45* 



364 

395 

4*1 


ELEVATOR *♦ STY 

47* 

*31 

6 TO 



459 

*08 

*8? 



438 

487 

57 1 



439 

498 

*7* 



manufactured home 





















EFFECTIVE 

OAK 

•0018? 

EFFECTIVE 

DATE 

10018? 

EFFECTIVE 

OATE 

10018? 

EFFECTIVE 

OATE 

10010? 


TRENOEO OATE 

•00104 

TRENDED DATE 

100184 

TRENOEO DATE 

100184 

TRENDEO OATE 

IO01B4 


S1«UCTURE TYPE 
OCT ACHED 

semi octacmco/row 

VALKUP 

llEVATOR 2-4 STV 
ELEVATOR *♦ ST* 
MANUFACTURED home 


market: oarv 

NUMBER or 8100004*$ 

-O- -1- >2* -3- -4* 

333 607 669 

420 484 5*9 635 

34* 394 4*8 522 561 

392 422 496 

435 483 550 

EFFECTIVE OATE 100182 
TRENOEO OATE 100184 


PREPARE0 ON 112982 


KtLKAUKEE. Ml SCONS IN AREA OfFICC 


STRUCTURE TYPE 
0? T ACHED 

SCMI *0£TACMEO/ROW 
VALKUP 

ELEVATOR 2-4 STY 
El f VATOR 54 STY 

manufactured home 


STRUCTURE TYPE 
OttACHED 

SCMI-OCTACHEO/ROM 

VALKUP 

ELEVATOR 2-4 STY 
ELEVATOR $♦ sty 
MANUFACTURED HOME 


MARKET MU)I SON 

NUMBER OF BEOROOMS 
-O- *1- -2- -3- -4* 

655 742 787 

473 549 675 721 

349 403 483 602 

369 423 502 622 

481 543 66* 

EFFECTIVE OATE 100182 
TRENOEO OATE 100184 

MARKET CAU CLAIRE 
NUMBER OF BEDROOMS 
-O- -1- -2- -3- -4* 

521 667 709 

431 489 607 642 

318 36B 431 541 

340 391 4*4 *60 

452 508 603 

EFFECTIVE OATf 100182 
TRENOEO OATE 100184 


MARKET: RCIOSVltLE 
NUMBER OF BEOROOMS 
-0 -I- -2- *3 4♦ 

611 694 738 

446 516 623 *-666 

324 379 4*4 5T2 

344 399 474 

468 528 633 

EFFECTIVE DATE 100182 

TRENOEO OAK 100184 

MARKET; GREEN BA, 

NUMBER Of BEOROOMS 
O- -1* -2- -3- -4* 

537 647 691 

401 479 *8* 6?9 

292 34* 427 526 

312 36* 446 544 

430 468 592 

EFFECTIVE DAK 100182 

TRENOEO OATE 100184 


markh superior 

number or BEDROOMS 
O 1 -2 3 4« 

631 708 7*4 

4*4 526 647 694 

328 394 459 583 

348 4 »4 479 

476 541 6*2 

EFFECTIVE OAK 10018? 

TRENOEO OATE 100184 

MARK* f WAUSAU 

NUMBER OF BEDROOM* 
-O' -1- -2* *3* -4* 

572 663 668 

422 489 587 63? 

313 366 435 536 

333 386 4*4 *** 

447 499 *99 

EFFECTIVE DATE 10018? 

TRENOEO DATE 100164 


MARKET MILWAUKEE 

NUMBER Or BEDROOMS 
*0 I - *2 - 3 - 4 • 

679 764 8*7 

506 589 703 741 

369 422 512 621 

389 439 *31 640 

*08 *70 69* 

EFFECTIVE OATE 100182 
TRENDED DATE 100K4 


fREP aREO ON 112982 
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soanuif »• r*j» MMTKtr eixts roe m« caNttatirt ion *•*> stressi*n ret oh-abm ii»i im 

« INTI *4nUSINGS f INfftNCC AND OF VR Of'Wf N» ACfWlFS PRO'S* AMS » 


REGION 3 


MINNEAPOLIS S* PAUL MINNESOTA AREA OFFICE 


MARKET MIMfEAPOt IS 


m*cvn ouiuim 


MATrf 1 U) 


MARKfI ROCHESTER 


STRUCTURE TVPf 
OftACHED 

SEPI OCTACHfO/BOW 
WAIKUP 

FlfVATOP 2-4 STV 

elevator s* sir 

MAStK ArTUQfO MflMr 



NUWf R Of 

BfO«KM]»S 


NUMBER Of 

6IOROOMS 


NUMBER Of 

BEDROOMS 


number or i 

o- 

* 1 - 

*2* 

*3* '4* 

o- 

- f - 

-9- 

>3- 4* 

o- 




•O* 

-t* 



423 

317 

587 658 


474 

528 

823 727 


474 

4*5 

5%8 873 


473 

494 

312 

303 

477 

345 583 

307 

355 

455 

573 803 

30* 

242 

424 

4«« 319 

313 

349 

430 

350 

410 

317 


391 

409 

533 


338 

375 

439 


34t 

378 

445 

307 

303 

• 13 


360 

44 • 

*■82 


797 

473 

504 


400 

503 

3*7 

effective 

DATE 

1001*3 

effective 

PATE 

1001*2 

effective 

date 

100182 

effective 

DATE 

TRENDED DATE 

1001*4 

ICfM U DATE 

1001*4 

IRENTE0 PATE 

100184 

TRENT! 0 OAIE 


•00181 


MARKET St CLOUD 

number OF uforooms 


MARKET HOP t MlMGTON 
NUMFffi Of BEDROOMS 


STRUCTURE TVTt 

-O- 

-1- 

-2- 

•2- -4* 

0 * 

- 1- 



Of?ACME0 









SEMI OCTACHTO/ROW 


379 

449 

535 820 


359 

425 

50* 590 

WALKUP 

289 

331 

3*9 

4*5 *18 

254 

203 

367 

481 498 

ELEVATOR 2-4 STf 

292 

333 

401 


27* 

315 

379 


ELEVATOR 5* STY 

4 14 

485 

593 


79* 

473 

554 


VA»A 'f ACTURf D HQMf 










trftcTivr 

DATE 

1001*2 

trrtc 

UVf 

DA It 

100117 


1RENPE0 OATf 

1001*4 

TRfNpfO DATE 

1001*4 


Ppei'AOtO ON 112982 


SCHEOULE A FAIR MARKET RENTS f OP NEW CONSTRUCTION AND SUBS1ANMAL RCHA6I l I TAT ION 
f INCLUDING HOUSING FINANCE AND OEVELOPMrNT AC.furiCS fROGRAMS* 


REGION 6 


DAI LAS TEXAS AREA Off ICE 



MARKET 

DALLAS 


MARKET 

SHERMAN 


MARKET 

TYLER 


MARKf.1 

WACO 




NUM8ER OF 

BEDROOMS 


NUMBER OF 

BEDROOMS 


NUMBER OF 

BEDROOMS 


NUMBER OF 

BEDROOMS 

STRUCTURE TYPE 

O* 





*0* 

-1- 




-o- 

* 1- 

*2- 

•3* 

- 4* 

0 - 

- 1 

-2- 

3- -4* 

DETACMEO 



565 

736 

§07 



493 

583 

817 



512 

©65 

729 



448 

S83 639 

SEMI-DCTACHEO/ROW 

363 

390 

493 

581 

678 

285 

299 

377 

444 

519 

325 

353 

446 

526 

*13 

776 

310 

391 

461 53^ 

WALKUP 

304 

356 

46* 

540 

879 

235 

279 

358 

41] 

481 

267 

331 

421 

468 

569 

244 

398 

371 

428 499 

ELEVATOR 2-4 Sf7 

321 

403 

508 



248 

308 

388 



790 

384 

459 



254 

319 

403 


ELEVATOR 5* STY 

450 

540 

719 



344 

413 

64* 



408 

468 

649 



357 

428 

170 


MANUFACTURED NOME 





















EFFECTIVE 

04 Tf 

100192 

EFFECTIVE 

DATE 

700182 

EFFECTIVE 

DATE 

100183 

EFFECT T v£ 

OAT£ 

I00»82 


TRENDED DATE 

*00184 

TRENDED DATE 

700164 

TRENDED OATf 

700184 

TRENOrD DATE 

100184 


MARKE1 

MAfiSMAt L 


market 

FORT 

NORTH 


MARKE1 : 

WICHITA FAILS 

MARKE T 

SAN ANGELO 



MJM0FR Of 

8COROOMS 


NUMBER Or 

BEDROOMS 


NUMBER or 

BEDROOMS 


NUMBER OF 

BEDROOMS 

STRUCTURE TYPE 

O- 

-1- 

-2* 

-3* 

4* 

*0 

•t* 

- 2 

3- 

-4* 

-o- 

- 1- 

-2 

3 

- 4* 

O- 




Ot TACMIP 



912 

865 

729 



509 

862 

728 



487 

833 

695 



491 

638 70 r 

SEMI-0# T ACHED/ROV 

325 

353 

444 

526 

• 13 

318 

352 

444 

513 

• 70 

303 

337 

425 

501 

584 

306 

340 

428 

504 588 

VAI.KUP 

387 

331 

421 

488 

569 

271 

333 

471 

486 

566 

265 

323 

403 

4*5 

542 

267 

323 

406 

463 54© 

ELEVATOR 24 STY 

290 

364 

459 



289 

362 

457 



278 

347 

437 



279 

350 

44 1 


ELEVATOR 5* STf 

405 

489 

849 



405 

48* 

©47 



388 

465 

619 



391 

469 

624 


MANUFACTURED HOME 





















IFrCCTlVf 

04 TF 

tOO «*3 

EFFECTIVE 

OATf 

•00182 

irriciivE 

OATf 

»OOl*3 

EFFECTIVE 

DATE 

•00182 


TRENOEO DATE 

•00184 

TRfNDED DATE 

7001*4 

1RENDC0 DATE 

100184 

TRENDED DATE 

100184 


market 

ABU CMC 


MARKET 

LUBBOCK 


MARKE1 

AMARULO 


MARKET : 

EL PASO 

* 


NUMBER OF 

BEDROOMS 


NUMBER OF 

BEOROCMS 


NUMBER Or 

BfOROOMS 


NUMBER OF 

BEDROOMS 

STRUCTURE TYPE 

0 - 





- 0 - 





•O* 





- 0 - 




oetacnio 



509 

860 

725 



490 

•24 

G84 



471 

613 

672 



464 

604 66 2 

SCMI-OCTACHCO/ROV 

349 

350 

443 

522 

60* 

788 

332 

4 18 

493 

579 

291 

328 

411 

484 

5*5 

296 

321 

405 

477 ©56 

walkup 

278 

328 

424 

486 

565 

281 

330 

397 

458 

534 

258 

322 

390 

450 

525 

252 

316 

384 

443 517 

ELEVATOR 2-4 STY 

288 

362 

455 



272 

342 

431 



2*8 

336 

423 



263 

331 

417 


ELEVATOR 5* STY 

404 

486 

842 



782 

458 

60* 



375 

450 

599 



369 

443 

590 


MANUFACTURED HOME 





















EFFECTIVE 

DATE 

100182 

EFFECTIVE 

OAIE 

100«82 

EFFECTIVE 

OAIE 

100187 

EFFECTIVE 

DATE 

100182 


TRCNOED DATE 

1001*4 

IRENOEO OATf 

100184 

TRENDED OATf 

100184 

TRENOEO DATE 

100184 


MARKET 

MIDLANO 


MARKET: 1 

ODESSA 


MARKET 

ALBUOUtROUf 

»#• 

MARKET 

ISLETA KM 



NUMBER OF 

BEDROOMS 


NUMBER Or 

BCOROOMS 


NUMBER OF 

BEDROOMS 


NUMBER OF 

BEOROOMS 

STRUCTURE ItPE 

•o- 

- 1 - 

-2- 

-3* 

-4* 

-O- 


•2 

-3- 

-4* 

O' 

- 1 - 

2- 

-3- 

'4* 

O- 

• 1 • 

*2* 

3 * -4f 

DETACHCP 



543 

707 

776 



543 

707 

77© 



482 

628 

690 



482 

628 *90 

se*i-dctachco/row 

375 

378 

474 

559 

853 

375 

37© 

474 

559 

853 

299 

333 

422 

49© 

579 

299 

333 

422 

496 579 

WALKUP 

297 

348 

429 

519 

80S 

297 

348 

429 

519 

605 

262 

308 

398 

461 

937 

262 

306 

398 

461 537 

ELEVATOR 2-4 STY 

337 

387 

486 



337 

387 

488 



275 

344 

433 



275 

344 

432 


ELEVATOR 5* STY 

432 

519 

891 



432 

S19 

891 



385 

461 

614 



385 

461 

614 


manufactured home 





















EFFECTIVE 

DATE 

1001*2 

EFFECTIVE 

DATE 

*00182 

EFFECTIVE 

DATE 

100187 

EFFECTIVE 

DATE 

100162 


TRENDED DATE 

100184 

TRENOEO DA 1 1 

100184 

TRENDED DATE 

100184 

TRENOEO DATE 

100164 


PREPARED ON 112082 
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scMfomr 4 *aip market arms for new construction and ant ml rehashi tat to*« 

4 INTI UDINC • OUTING FINANCE A JO 01 VF l OPMf NT AOOICirS F'PCKiR AM*> I 


REGION 6 


DALLAS, TEXAS AREA OFFICE 


MARKET ALAMOGOOOO TA* 


iTiUCTUOf TVPf -O- 

OfTACHED 

*|M! 0 EVACMFD/ 90 W 108 

WAI KUP 232 

tltVATOR 2*4 SI» 24? 

UfVATOR 5* SIX 94 * 

lUtAJf ACTUREO HOME 


NUMflfp 04 BEDROOMS 


-1- 

•9- 

3- 

-4* 


428 

656 

843 

29S 

372 

439 

542 

27? 

3SJ 

408 

475 

304 

383 



408 

543 




CWFCTlVf OAfE 100482 
TRENDED DATE 100184 


MARK*I ME SCALE RO NM 
or BEDROOMS 


*o* 

-1* 

*2- 

■ 3- 

-4* 



428 

556 

641 

208 

295 

371 

439 

5«2 

332 

777 

353 

408 

475 

942 

904 

3B3 



34 1 

408 

543 




MAHTTf ARTES1A *44 
NIAMirR 0» BEDROOMS 


O' 

- I- 


•1* 

•4* 



411 

534 

588 

274 

312 

380 

431 

494 

230 

280 

339 

191 

458 

250 

99? 

368 



127 

391 

521 




MAWE1 CARLS6A0 NM 
*AtMBFR OF BEDROOMS 


•0* 

*4* 

-2- 

• 3“ 

•4* 



411 

534 

586 

274 

112 

ICO 

421 

494 

330 

280 

339 

391 

458 

250 

292 

368 



127 

391 

524 




EFFECTIVE DATE 100187 
TRfMJCD OATf 1001114 


EFFECTIVE DATE *00182 
TRCNDfO QATE *00184 


FFFFCTIVI OAT| 100182 
TRfNOEO OAlf *00184 


MARKlf TORT SUMNER NM 
NUMBER OF BEOPOOMS 


MWJCTUME TFPf 

o- 

* 1 - 

-2- 

•3* 

*44 

DETACHED 



378 

489 

536 

SE»*I DffACMEO/ROM 

222 

79 • 

331 

389 

464 

VAl K*JP 

217 

763 

311 

359 

418 

fl»VATOR 2 4 StV 

735 

772 

343 



ElfVATOB 5* STV 

299 

359 

478 




•utAifACTURfO HOME 

EFFECTIVE DATE 100182 
TRENOfO OAT( 100184 


market, gallut CJM 
NUMBER OF eCDMOPMS 


O- 

• 1- 






482 

628 

690 

299 

335 

422 

496 

079 

762 

306 

398 

481 

617 

275 

344 

4T2 



389 

461 

614 




MARK*?: LAGUNA Ml 

NUMRCR or bedrooms 


*0* 

-1- 

-7- 

•1- 

4* 



4 92 

629 

690 

299 

335 

422 

498 

579 

262 

106 

398 

481 

517 

375 

144 

432 



165 

44 1 

614 




MARKET M08BS NM 

NUMBER OF BEOROOMS 


•O* 

• 1 • 

2- 

-3- 

•4<* 



493 

641 

793 

118 

339 

479 

506 

590 

767 

1*9 

407 

4 70 

64R 

179 

149 

442 



19* 

470 

626 




EFFECTIVE DATE *O0tff 
TOCNDIO DATE 100*84 


CFEEOFIVE DATE *00*82 
•REFRIED DATE 100184 


EFFECTIVt OATE TOO 182 
•PENDED DATE 100184 


MARKET LIS CRUCES NM 
FA/MBER Of BEDROOMS 


STRUCTURE T VPf 

•0* 





tH*ACH(0 



428 

556 

613 

SfMl OFTACHED/DOM 

208 

295 

372 

439 

512 

VALKUP 

237 

277 

353 

406 

475 

Elevator 2*4 srv 

242 

304 

383 



T r VATOO 5* MV 

341 

40# 

541 




***** ACTURfO NOME 

EFFECTIVE DATE 400182 
TRfNDIO OATE 400184 


MARKET LAS VEGAS NM 
NUMBER Of BEDROOMS 


•o- 







475 

6*9 

879 

317 

378 

413 

481 

570 

757 

307 

393 

454 

530 

289 

338 

426 



179 

454 

604 




EFFECTIVE DATE 400*82 
TRENDED DATE *00*84 


STRUCTURE TVRE 

til i ACMto 

S*»l OETACMIO/MOM 

Ml MIP 

JUVATOO 2*4 STV 
KfVATOQ STV 

MNUfACIURFD **UMf 


MARKET SOCORRO NM 
NUMBER OF BEDROOMS 


*o* 

- 1- 

-2- 

*1- 

4* 



482 

628 

690 

29R 

933 

437 

496 

579 

267 

306 

398 

461 

517 

275 

344 

417 



385 

461 

614 




MARKET Pill DO SO NM 
•RJMBfR Of BEOROOMS 


o 







428 

556 

613 

7tm 

295 

377 

419 

513 

237 

277 

353 

408 

475 

247 

304 

183 



34 1 

408 

541 




EFFECTIVE DATE 100182 
TRENOfO DATE 100184 


EfrECTlVE DATE 100182 
TRENOfO 0A7E *00*84 


FPIPAREO ON *12082 


MARKET LOS ALAMOS fM 
FAIRER OF BEDROOMS 


a* 

-1* 

-2- 

3* 

4* 



476 

619 

679 

312 

328 

413 

489 

570 

357 

307 

313 

464 

510 

7M 

338 

426 



in 

454 

604 




EFFECTIVE DATE *00182 
TRENDED DATE 4QD1A4 

MARKET SANTA FE fA) 


NUMBER O' BECorOMS 


0* 




4* 



476 

• 19 

619 

111 

928 

4 11 

4P9 

570 

357 

107 

393 

454 

530 

759 

138 

426 



379 

454 

804 




EFFECTIVE DAff *00*89 
• RfNDEI) DATE mm*4 


PKET RATON NM 
•A'MBER OF BEDROOMS 


O 

t 






476 

619 

679 

312 

128 

413 

489 

570 

357 

307 

393 

454 

530 

289 

338 

426 



129 

454 

604 




EFFECTIVE OAff HJ01B7 
IRfNDCO DATE 100*14 

MARKET ROJOAQUC NM 


MUMBfR OF BEOROOMS 


*o* 







476 

619 

679 

Iff 

128 

411 

489 

570 

257 

307 

393 

454 

530 

369 

938 

438 



3X9 

454 

604 




FFFECTIVE OAft 100*89 
FRF18JEO DATE <00114 


0A1LAS. TEXAS AREA OFFICE 


MARKET SILVER C|Tf »A4 MARKET TRUTH OR CONSEO 




NUMRfR OF 

BfOROOMS 


NUMBER OF 

Bt OROOMS 

STCMj'-TtlOf fvrf 

o- 

- 1 

*2 

-3- 

•4* 

O* 

1* 

•7 

-3* 

-A* 

DETACHED 



478 

556 

613 



428 

5S6 

813 

Of TACMEO/ROV 

208 

295 

372 

439 

512 

206 

299 

372 

439 

917 

•AT KUP 

232 

277 

353 

406 

475 

232 

277 

353 

406 

475 

UfVATOB 2-4 SIT 

742 

304 

383 



747 

304 

383 



EtFVAfOR 5* STV 

341 

406 

543 



341 

*08 

543 



MA*AirfClURCf1 HOME 












EFFECTIVE 

OATE 

100187 

EFFECTIVE 

DATE 

•00182 


IRENOIO DATE 

TO0184 

TRENOfO OAtf 

*00*84 



MARKET 

JFMEE 

NM 


mapke T : 

TAOS 

NM 



*AJM#fO OF BEDROOMS 


NUMBER 01 

BEDROOMS 

STRUCTURE ttf»f 

-©• 

-1- 

•a* 

-3- 

-4« 

-O 

•9* 

*2- 

-3- 4* 

Of tacmcd 



482 

678 

€90 



476 

619 679 

5FMI (itTAClMO/ROW 

299 

133 

422 

496 

5T9 

117 

128 

4 11 

489 5TO 

VALKUP 

262 

306 

198 

461 

537 

257 

307 

391 

454 510 

ELEVATOR 24 STV 

775 

144 

412 



269 

338 

426 


(LEVATOR 6* STV 

385 

481 

614 



379 

454 

604 


mamj* actuqfo HOME 











EFFECTIVE 

DATf 

>00182 

effective 

DATE 

100*87 


TRENDED DATE 

*00184 

TRENDED DATE 

*00*84 


*»*jcture TTPE 

Cached 

«M!-OCTACHtO/ROM 

VALkup 

elevator 2-4 stt 
Elevator s* stt 

•MfKJFAr ruRfO HOME 


MARKff CLOVIS NM 

NLfMBfO Of BEDROOMS 


-O- 

-1* 

-2- 

-3- 

•4* 



376 

489 

538 

222 

291 

331 

389 

464 

717 

763 

311 

159 

418 

215 

272 

343 



299 

359 

478 




EFFECTIVE OATE 100182 
TRENOfO DATE 100184 


MARKET TICROA AMACJ NM 
fAJMOER OF BFQROQMS 


0- 




4* 



482 

678 

690 

3*2 

333 

422 

496 

579 

262 

312 

398 

46« 

517 

775 

344 

432 



T85 

461 

614 




EFFECT|VE DATf *00*82 
TRENOFO DATE 100*84 

MARKET PfWASCO tm 


NUMBER Of BEDROOMS 


-o- 

-I- 

-2- 

-3- 

-4* 



476 

619 

679 

H7 

178 

413 

469 

570 

25 v 

307 

193 

454 

530 

269 

338 

426 



379 

454 

604 




EFFECTIVE OATE *00*82 
TRENDED DATf T00*B4 


MARKET OULCE NM 

NUFRJTR Of BEDROOMS 


O- 







482 

678 

690 

312 

333 

422 

496 

579 

267 

3T7 

398 

461 

517 

ar 5 

344 

432 



188 

461 

814 




EFFECTIVE OATE 100182 
TRENDED OATC 100184 

MARKET FARMINGTON WM 


NUMBER Of BEOROOMS 


Q 

*1* 

-7- 

*3- 

-4* 



519 

676 

742 

371 

ISO 

462 

634 

623 

251 

335 

479 

496 

578 

295 

370 

466 



413 

496 

660 




EIFfCTlVf OATE 100182 
TRENOFO DATE *00*84 


*»»PAQfO ON 112982 
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rtia MtPKM pruts ro« *rf» roNStPurnow »•« sursuwtML mnhilh»i row 

IlMCtUOlNf*. HOUSING f | NANI f AND Of Vt lORMCNT AIUNCTBS r* OGOAMSI 


REGION 6 


HOUSTON. TE*AS S'evict OFFICE 


MARKd HOUSTON 


MARKET BEAUMONT 

MUMPI 0 O' BEDROOMS 


MARK!T BRYAN 

numb re or bedrooms 


MARKET LU'KIN 

NUMB I Q Of BEOROOMS 


STRUCTURE TYPE 

0- 

• 1- 

2- 

-3- 

-4» 

*0 

- 1- 




•O 

• 1 

-2- 

-3- -«♦ 

-0 





detached 



594 

734 

850 



540 

667 

605 



700 

823 936 



543 

638 

76 i 

SEMI - Of T ACHED/ROW 


401 

321 

654 

745 


384 

454 

370 

758 


473 

608 

707 872 


394 

495 

374 

70? 

malkup 

321 

384 

486 

599 

66* 

306 

354 

435 

339 

636 

307 

359 

466 

548 650 

285 

334 

4 1? 

«B? 

668 

ELEVATOR 2-4 STY 

3B6 

337 

58? 



406 

425 

522 



433 

4 76 

614 


337 

41? 

506 



ELEVATOR STY 

489 

370 

660 



484 

514 

624 



503 

360 

724 


447 

486 

597 



manufactured home 





















EFFECTIVE 

DAI t 

10018? 

EFFECTIVE 

DATE 

10018? 

EFFECT 1VE 

DA 11 

10018? 

EIFfCUVE 

OAIE 

100*82 


TRENOCO OAIE 

100164 

TRENDED DATE 

100184 

TPENOEO DATE 

100184 

TRENDED DA If 

100*64 


MARK I T It CAMf'O 

NUMB'R Of BEDROOMS 


market te*as cm 

NUMBER Of BEDROOMS 


STRUCTURE TYRE 

■o- 

- 1- 




-O 

• 1 • 




detached 



556 

665 

801 



57? 

693 

821 

SEMI-OETACMED/ROW 


340 

454 

554 

688 


39? 

490 

624 

746 

KALKUR 

292 

33? 

4?9 

320 

623 

307 

385 

490 

589 

678 

ELEVATOR 2-4 STY 

339 

398 

516 



309 

46* 

58 7 



ELEVATOR 5* STY 

413 

487 

60* 



409 

570 

660 

• 


MANUFACTURED NOME 












EFFECTIVE 

DATE 

100*82 

EFFECTIVE 

OAT C 

100182 


TRENDED DATE 

100*84 

TRENDED OAIE 

100*84 


PREPARED ON 11298? 


tlTTUr ROCK. ARKANSAS ARIA OFFICE 


STRUCTURE TYRf 
DU ACHED 

SEMI OETACMEO/POW 
WAtKUR 

ELEVATOR 2-4 STY 
ELEVATOR §♦ STY 
MANUFACTURED HOME 


MARKET FAYETTEVILLE 

number of eroRooMS 

o- - ♦ ? 3 - a• 

4 BO 351 602 

318 380 443 333 360 

299 349 418 30? 346 

321 374 449 

393 448 325 

EFFECTIVE 0A1E 100182 
TPENOEO DATE 100184 


market timr ROCK 

NUMBER Of BEDROOMS 

•O .1- -? -3* -4* 

460 56? 636 

331 384 462 534 594 

30? 374 42? 5?5 5 

325 40? 456 

398 451 334 

EFFECTIVE OATt 100182 
TRENDED DATE 100184 


MARKET Tf'ARKANA 

NUMBfR 0« BEDROOMS 
•O -t- -2 -3- 4* 

442 553 6?6 

306 344 4?6 516 574 

291 334 41? 307 335 

317 361 445 

395 448 323 

EFFECTIVE DATE 1001R? 
TRENDED DATE 100184 


market fort smith 

NUMBER 0» BEOROOM't 

0 I -2- 3- *ei 

426 5 IS 38 * 

286 323 409 472 5?° 

271 31? 383 460 504 

296 339 415 

394 430 337 

EFFECTIVE DATE 100182 
TPfrjnfD DATE 1001M 


STRUCTURE TYRE 
OCTACHE 0 

SCMI-OETACMEO/ROV 

KALKUR 

ELEVATOR 2-4 STY 
ELEVATOR 5* STY 
MAfJUfACTUREO HOME 


MARKET UONfSBORO 

NUMBER Of BEDROOMS 

•O* -»- -2* -3* *4* 

4 30 328 596 

299 34 1 4 19 311 373 

277 328 395 48? 526 

306 336 436 

369 44? 521 

EFFECTIVE DATE 100*82 
TRENDED DATE 100*84 


PREPARED ON 112982 


NEK ORLEANS. LOUISIANA AREA OFFICE 

MARKET NtW ORlEANS 
NUMBER Of BEDROOMS 


MARKET |AKf CHARLES 
NUMBER or BEDROOMS 


MARKET LAfA»lIU 

NUMBER Of BEOROON 3 


MARKET BATON ROUGE 
NUMBER Of BEDROOM. 


STRUCTURE TYRE 

-o 

*(• 

-2- 

•3- -4* 

-o 

•1* 

2* 

3 4# 

0 

• 1 * 

? 

•3 4* 

O 

1 - 

*2 

-3 * 4 ♦ 

OCTACHED 



547 

640 705 



573 

679 T0? 



5*6 

658 741 



51? 

647 720 

SEMI-OETACMtO/ROW 


392 

472 

377 691 


451 

554 

666 738 


393 

494 

646 T13 


4 1 f 

300 

620 ?00 

WALKUP 

293 

367 

445 

34? 634 

352 

414 

30? 

60* 682 

285 

368 

466 

61? 664 

306 

364 

445 

567 6?f 

ELEVATOR 2*4 STY 

306 

305 

475 


371 

432 

521 


301 

386 

f82. 


324 

386 

48? 


ELEVATOR 5* STY 

3 • t 

569 

625 


50* 

355 

698 


460 

534 

68 1 


503 

585 

714 


MANUFACTURED HOME 


















EFFECTIVE 

OATE 

100*8? 

EFFECTIVE 

OAIE 

100*62 

EFFECTIVE 

DATE 

10018? 

EFFECTIVE 

DATE 

10018? 


TRfNOEO DATE 

<00184 

TRENDED OATE 

100104 

TRENDED DATE 

100*84 

TRfNOEO OATf 

100184 


STRUCTURE TYRE 
DETACHED 

scmi-detacheo/rok 

kalkur 

ELEVATOR 24 STY 
ELEVATOR 5* STY 
MANUFACTURED HOME 


MARKET HOUMA 

NUMBER Of 8EDR00MS 
0' -I* -2* *3- -4* 

SOS 606 722 

398 495 594 66? 

324 371 465 558 627 

342 389 481 

459 813 847 

EFFECTIVE DATE 10018? 
T Of NOE O DATE 100184 


MARKET SHREVEPORT 

NUMBER Of BEOROOMS 
-O -I *2- 3 4* 

443 327 61? 

328 42? 516 565 

256 30C 392 «» * 531 

734 361 410 

366 44? 566 

EFFECTIVE DATE 100*8? 
TRENDED DATE 100*64 


MARKET A|(fANDO!A 

NUMBER O' BEOROOMS 
0 1 | -3 4. 

395 «C9 536 

3*3 386 458 5*9 

254 297 376 443 490 

307 339 393 

382 433 54? 


EFFECTIVE DATE 
TRFNOfO DATE 


100 * 8 ? 

100184 


maokf t monrui 

NUMBER Of BIOROOM. 

O -1- *2 *3* *4* 

404 511 5*1 

312 377 303 564 

25? 300 3?0 494 34? 

303 360 388 

.18 7 437 543 

EFFECTIVE date 1001*7 
fOEN0E0 OATf 10016** 


PREPARED ON 11298? 
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vc hi mu € a 


ftjff MAPvft arwv tor n*w construction and substantial rehabilitation 

UNCUJDINe; HOUSING FINANCE AND OfVttnTMfNt AaTNCtfL PPfXUlAWS1 


region 6 

oiahoma CITV. Oklahoma area office 


Tvpf 


vq.ictimr 
01 T ACHCfT 

5?Ml ~D£TACMTO 'ROW 
Wt.KUP 

ELEVATOR 2*4 S?V 
flCVATOR S« Sty 
MANUFACTURED HOME 


structure tvpf 
Of »ACHfO 

SfKt ottACMfo/aow 

VAl K<JP 

ELEVATOR 2-4 S?v 
IlfVATOR 5* STV 
MANUFACTURED HONC 


WWI! OKLAHOMA City 
WiMRfR OF BEDROOMS 
O -1- -2- 5* * 4♦ 

44« 543 607 

3*5 432 531 59* 

289 312 372 *67 515 

300 333 394 

308 381 427 

rrrfctivc dau »oot8? 

1OfNOto DAVC 100134 

KAHKC T GOVMON 

NUMBER Of PfOOCXJM', 
*0* -f- -3- -4* 

430 543 576 

340 416 496 580 

758 294 354 427 4?1 

367 300 391 

909 342 422 

CrfCCttvC OATt 100182 

TPfNOfO OATE 100134 

market WOODWARD 

number o» bedrooms 


STRUCTURE TVPE 

•O- 

- 1- 

-2- 

-3- 

-4* 

O- 

OCT ACHED 



457 

550 

599 


SfMIDETACMCO/ROM 


355 

44* 

530 

506 


VAlKUP 

275 

302 

384 

457 

497 

274 

tlfvATOO 2-4 STV 

287 

318 

423 



?B3 

ELEVATOR 5* STV 

327 

260 

451 



291 


4l‘A f ACTURCO MOMf 


IfffCTlVf DATC 100162 
TRCNOCO OATE 100184 

MARKET TULSA 

NUMBER Of BEDROOMS 


ST^JCTURf TVPE 

-0- 


-2* 

-3- 

- 4 ♦ 

OCT ached 



477 

544 

6 if 

SEMI OETACMEO/ROW 


373 

465 

532 

804 

valkub 

291 

339 

405 

4*9 

523 

(LEVATOR 2-4 STV 

299 

354 

427 



(UV470R 5* STV 

311 

403 

536 



ACTURCO HOME 







Effective 

DATE 

*00**2 


TRENOEO DATE 

100*84 


At T ADA 
NUMBER Of BTOROOMS 
*0- 1- *2* 3* *4* 

4T4 556 606 

380 456 54? 5M3 

283 307 367 477 517 

314 345 423 

336 380 4*5 

trffCflvr OATt 100162 
TRCNOfD PA1t *00184 

MARKET; IAV1UN 

NUMRFO Of BEDROOMS 

4* 

515 54 1 *30 

4 *6 502 530 807 

324 3*4 440 459 530 

35* 401 488 

577 422 512 

fffCCflVI OAtf 100182 
TRfNPEO DA If tO0184 

market bartu svn.tr 

NUMBER Of BfOROOMS 


• I- -2• 


•3- 


4f5 468 541 

332 403 474 528 


CfffCTIVC DATE 100182 
TRfNDCO OATE 100184 


mark* f aromoct 

WWFB Of BEDROOMS 

0 -1 3 3 A4 

4*9 551 *03 

354 455 579 560 

274 302 797 4T 4 *«3 

299 327 419 

378 3*0 463 

frrtcttv* date loots? 

TRENDED DAT! *00*84 

MARKf T SHAWN!E 

NUMBER Of BEDROOMS 


0- 

* 1- 

»- 

-3- 

•4« 

O- 

• 


413 

454 

500 



337 

40? 

44? 

406 


253 

201 

340 

370 

405 

251 

?63 

397 

376 



375 

705 

939 

407 



304 


CfftCflVE OATT *00*8? 
•PTNDfD DATC 100**4 

MARKET MC ALTSTfR 
number nr bedrooms 
O* -1- -2* 3 4* 

412 478 5ft 

301 400 4** 914 

212 239 372 388 470 

223 255 349 

365 297 394 

EffCCftVi PATE 100182 
TRfNDfO OAT| 100184 


MARKET (NIC 

NUMBER Of BEDROOMS 
O* .-*- 2- 3- *4* 

495 544 80* 

790 480 51? 593 

246 331 414 45? 496 

27* 362 45? 

299 388 4RI 

Effective DATE 100182 

TRCNOCO DATE 100184 

MARKET STllLWATER 

nuwbir of e corooms 

-2- -5- -4* 

427 492 554 

353 414 479 536 


effect]vt oat e iooi82 

TRENDED DATE 100104 

MARKET MUSKOGEE 

NUMBER Of BEORQOMS 
•O* -1- -2- *3- -4* 

375 433 490 

333 362 471 476 

744 27 1 301 373 404 

255 287 313 

297 338 3S8 

Effective OATE *00182 
TRENOED DATE 100*64 


f^CPARCO ON 1*2962 


SAN ANTONIO. TEXAS AREA Off ICE 


STRUCTURE TYPE 
OfTACHED 

SEMI-OCTACHEO/ROW 
y*i.KUP 

Elevator 2-4 stv 
ELEVATOR 5« STV 
MANUFACTURED HOME 


STRUCTURE TVPE 
OtTACMEO 

SEMI-OFTACHEO/ROW 

vukup 

El EVA TOR 2-4 STV 
ELEVATOR 5* Stv 

manufactured home 


MARKET SAN ANTONIO 
NUMBER Of BEDROOMS 
-O- •I" -2* *3* -4* 

583 706 802 

334 396 5*3 638 7*0 

206 330 429 526 615 

352 413 546 

401 578 793 

IffECTlVf DATE 100182 
TREJOED OATE 100*04 

MARKET MAOUNGEN 

NUMBER Of BEDROOMS 
-O- -1- -2- -3- -«♦ 

561 669 818 

325 400 5*1 638 762 

275 320 390 493 593 

339 399 520 

403 504 705 

Effective OAT! 100*52 
TRENOEO DATE 100*84 


market AUSTIN 

NUMBER Of BEDROOMS 
•O- -1- -2* -3- 44 

608 729 810 

353 427 546 660 775 

305 385 453 547 *49 

374 444 572 

510 614 826 

CfffCTIVC OATE *00*02 

TRENDED DATE *00104 

MARKET LAREOO 

NUMBER Of BTOROOMS 
•O- -1 - -2- -3- -4* 

539 703 764 

324 397 497 676 731 

275 370 393 4 90 r 0* 

353 408 515 

400 585 779 

EfFECTlVl DATE *00182 

TRCMDEO DATE 100184 


market corpus Christ y 

NUMBER Of BEDROOMS 
-O* *2- -3- >4* 

505 720 §47 

38* 453 55* *54 770 

9*6 388 456 546 *51 

387 4*5 573 

527 64* 935 

EffECTiVC date *00182 
* RE NOE O DATE 100184 

market victoria 

NUMBER 0* BEDROOMS 
-O- -1 * -2- -J- 4« 

586 728 847 

309 401 580 854 770 

339 416 400 595 698 

410 493 606 

550 869 846 

CffCCTIVf DATE VOOIB? 
TRENDED OATE KV>'84 


MARKET eagle pass 
numbfr of BEDROOMS 
-o* - 1 - -2- -3- * 4♦ 

551 717 764 

332 406 509 640 731 

201 337 405 504 604 

161 417 527 

498 594 779 

irricfivf date 100102 

TRENOEO DATE 100104 

MARKET OEL RIO 

NUMBER Of 8EGROOMS 
‘O- -1 - *2* -3- - 4 ♦ 

547 713 7*4 

329 403 505 639 731 

280 334 401 500 598 

158 414 573 

495 591 707 

CrreCUVE DATE 100102 
*MENDED OATE 100184 


P»FPARED ON 112982 
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SCHEDULE A • FAIR MABKM Of NFS FOR ME W CONSTRUCTION AND SUBS’ANUAl Pf MAR ! I f T A T ION 
UNCtODINft HOUSING FINANCE AND DCVfLOPMCHf AGfN'*IC5 PROGRAM'. I 


REGION 7 

DCS MQINFS IOWA SERVICE OFFICE 


STRUCTURE TVPC 
DCT ACHED 

S£*t-DETACMCO/ROW 
WALKUP 

ELEVATOR J-4 St» 
ELEVATOR 5* ST* 
MANUFACTURED MOMf 


STRUCTURE T*Pf 
PCTACMfO 

SEMI OeTACMtO/BOW 
WALKUP 

ELEVATOR 2*4 ST* 

ILf WATOP »♦ SIT 
MANUFACTURED HOME 


MARKC T OfS POINTS 
NUMBIB or BEDROOMS 
-O t 2 3* A* 

55 1 636 734 

398 477 536 614 

305 351 407 450 507 

38.1 438 501 

417 480 565 

EFFECT I VC OATF 100187 

TBCNOTO OATE t 00<84 

maBkFT: OU8UOUE 

N/MBIB 0* BFOROOMS 
O- -1- 2 *3' 4* 

560 645 746 

405 486 544 634 

3*1 356 416 4T7 530 

385 447 505 

419 484 570 

EFFECTIVE OAlf 100183 

TRfNOEO DAT! 100184 

MARKET WATERLOO 

number or bedrooms 


STBUCTURC TYPE 
DC TACWCO 

SIMI OETACHCO/BOW 
WALKUP 

CLCVATOB 3 * 4 ST* 
CLCVATOB 5* ST* 
MANUFACTURED HOME 


o- 







561 

645 

746 


405 

4$6 

544 

624 

311 

356 

4 16 

477 

530 

381 

4 30 

50* 



417 

480 

565 




MAP*IT efltCNDORT 
NUMf!fO or PlOVUnM', 
*0’ *1 2 1 -4* 

560 645 745 

413 468 545 634 

313 358 41f 488 530 

381 435 498 

414 477 861 

irrCCflVC OATf 100182 
TRENDED DAfC *00184 

MARKET MASON CM* 

NUMBER Of BEDROOMS 
o 1 *2- 3* 4* 

538 031 730 

406 466 545 674 

788 332 389 448 511 

383 439 503 

419 484 510 

crrcciivf OA»f 100187 

1BIM0C0 DAtt 100184 


MARKI 1 CFL*R RAPIDS 
NuMflfP 07 fCORDONS 
O- 1 *2“ -3 4i 

560 645 746 

396 468 534 615 

305 349 406 <56 531 

363 478 501 

4 17 479 54 1 

ffricttvl OAtl 100187 
iBfNDCD DATE 100*84 

market SIOUX CITi 

NUMBER o* BEDROOMS 


(OECtlVC DAfl *0018? 
FBfNOFO OAT| 100184 


MARK!I COUNCIL BlUff 

number or bedrooms 

-O -i 2- -3- *4* 

503 563 674 

360 454 611 681 

785 736 ?86 471 47' 

381 409 470 

*97 4 Vi 528 


CFFCCTIVF 0A1I 
1RCNDC0 OATf 


100183 

100184 


-O 

-1 - 

*2* 

3- 

*4# 

•0 

- 1" 



545 

63 * 

719 




403 

464 

541 

62? 


413 

289 

332 

391 

449 

521 

312 

358 

371 

427 

485 



381 

435 

419 

404 

670 



4 14 

47; 


MARKET DAVENPORT 

NUMBER or BEDROOMS 
-2- 3* -4. 

650 645 745 


crrccnvi OAtt iooib^ 
IBINOtO OATf 100184 


IFICCtlVf OATE 100182 
TRENDED OATf 100184 


PREPARED ON 112987 


KANSAS Cll*. MISSOURI AREA Off ICE 


market JOPLIN 


MARKET SI JOSEPH 


MARKET sedalia 




number of 

BEDROOMS 


NUMBER OF 

BFOROOMS 


NUMBER Or 

proPOOM*, 


8m 

o 

ft 

884 

1 

STBUCTURC TVPC 

-0- 




O 

* t- 

-3 

-3- -4* 

-El- 

| 

*2- 

-3 

4* 

O* 



OCTACHED 

















SEMI•DC T ACHED/ROW 


377 

431 

543 590 


315 

408 

404 525 


358 

430 

516 

56* 


364 

4 16 

WALKUP 

303 

347 

403 

494 574 

232 

276 

354 

455 494 

293 

31 1 

395 

401 

523 

287 

335 

378 

CLCVATOB 2-4 SIT 

316 

363 

453 


29? 

335 

418 


TOO 

145 

43* 



305 

350 

437 

CLCVATOB 5* 5TV 

411 

465 

605 


360 

428 

558 


391 

442 

575 



397 

440 

584 

MANUFACTUREn HOME 


















EFFECT 1VI 

OATf 

10016? 

CETfCtIVF 

DATE 

100183 

CfrCCTIVf 

DATE 

10018? 

crfieitvi 

DATE 


TRCNOEO DATE 

100184 

TRENDED DATE 

100184 

TRENDED DATE 

100164 

TRENDED PAT£ 


100*84 


STBUCTURC TvPC 
OCTACMCO 

SEMI-OCTACMEO/ROW 

walkup 

ELEVATOR 24 STV 
CLCVATOB 5* STT 
MANOfACTURCO HOME 


MARKET 

SPR1NGMEL0 

MARK!1 

TOPEKA 

MARKET 

garden CUV 

market 

PITT SBURG 

NUMBER Of 

BEDROOMS 


NlrMRfC OF 

BfOOOOMS 


numtfq or 

BEDROOM*, 


MUMPER OF 

BEDROOM 

•O* -1 

•2- 

3- -4* 

O* 

1 

•? 

4 ♦ 

= 0 

• 1 

•2- 

1 ' 4 • 

0* 

-1- 

-2- 

-3- 4* 

283 

379 

458 600 


355 

419 

514 567 


338 

404 

506 558 


337 

39? 

492 630 

219 264 

357 

449 490 

275 

296 

387 

468 534 

371 

318 

404 

459 509 

252 

290 

346 

435 478 

260 299 

373 


318 

367 

456 


310 

358 

447 


304 

353 

4 40 


339 383 

4 98 


380 

428 

559 


369 

416 

544 


163 

409 

535 


EfFCCTIVE 

OATF 

100182 

EFFECTIVE 

OATf 

100182 

EFFECT I VC 

OATf 

100182 

CfftCIIVt 

DATE 

10018? 

TQINDCO DATE 

100184 

TRENDIO DA 1 € 

100184 

TRENDED DAT! 

100164 

TRCNOEO OATE 

100184 


MARKET SAL INA 

NUMBLR Of BEOROOMS 


MARKET WICHITA 

NUMBER OF BIOBOOMS 


STRUCTURE T*PC 

•o- 




O* 




DETACHED 









SEMf-OCTACHE0/ROW 


338 

400 

506 558 


381 

446 

533 574 

WALKUP 

261 

296 

368 

441 500 

29? 

345 

417 

493 539 

CLCVATOB 2-4 STV 

3 TO 

36? 

447 


316 

365 

456 


ELEVATOR 5* stv 

369 

4 16 

544 


3?6 

424 

554 


manufactured home 










EFFECT 1VI 

DATE 

10018? 

EFFECTIVE 

DATE 

10018? 


TRCNOEO DATE 

100184 

TRCNOEO OATE 

100184 


PRfPARCO ON 112982 
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SCNtDifU A- FAIR H4M( T Rf MTS FOB MEM CONSTRUCTION AM) SUB ST ANT Ml REHABILITATION 
C1MCLUOIMG HOUSING F INANCf AND OCWLOPMCNT AGENCIES PROGRAMS! 


REGION 7 


ONAHA. NCBRASNA ARTA Off ICC 


STRUCTURE TYPE 
DETACHED 

SEMI *OCTACHEO/ROM 
WAINUP 

ELEVATOR 2-4 STY 

tic vat or s» snr 
MANUFACTURED HONf 


NARKFT t OMAHA 

NUMBER 0^ BEUNOOHS 


-0- 

-1- 

-2- 

-3- 

-44 

306 

270 

441 

$19 

S44 

211 

321 

3*S 

411 

532 

272 

342 

433 



310 

372 

441 



EFFECTIVE 

DATE 

100112 


TRENDED OAfC IOOH4 


NARKlr- GRAND ISLAM) 
NUWf B OF BIDROONS 


*o- 


-2* 

-3- 

* 41 


970 

441 

010 

568 

768 

272 

210 

97 i 
262 
372 

1M 

433 

441 

481 

573 


IfffCTIVt DATE IOOIB7 
TRCNDCO OAfl 100114 


MARRITi LINCOLN 

NUN ATI or RFDFKXJHM 


-0- 

-1- 

-2- 

-3- 

-44 

304 

370 

441 

510 

544 

244 

272 

310 

321 

342 

372 

3vS 

433 

140 

411 

532 


irrccTivf DATE loom 
IRCfCfO DATE 100114 


MARKET: NORFOLK 

NUMBER OF KOROOMS 


-0- 


-2- 

-l-* 

-44 


370 

441 

sto 

541 

241 

721 

305 

411 

533 

272 

312 

433 



310 

272 

441 




EFFECTIVE OATS 100112 
TRCNDCO OATE 100114 


MARKET: NORTH BLATTE 
NUMBER OF BCOROOHS 


MARKET: SCOT IS BLUFF 


STRUCTURE TYRE 

-o- 




-o- 




DC r ACMCO 









SEMI *01 TACHED/ROM 


970 

441 

510 S64 


384 

460 

540 541 

VALKUR 

201 

331 

305 

411 532 

305 

347 

435 

520 555 

ILEVATOR 2-4 STT 

372 

342 

433 


313 

374 

471 


ELEVATOR 5* STY 

310 

372 

441 


354 

421 

515 


MANUFACTURED home 










EFFECTIVE 

OATE 

100113 

effective 

DA iC 

100112 


TRCNDCO DATE 

100114 

TRCNDCO OATE 

100184 


PREPARED ON 117412 


ST LOUIS.* MISSOURI AREA OFFICE 


MARKET: ST. LOUIS 

NUMBER of bedrooms 


StRUCTURE TYPE 

‘0- 





OCTACHED 



664 

660 

726 

SCNl-OfTACHCO/ROM 


441 

531 

627 

600 

VAIKUR 

337 

424 

510 

567 

621 

CLEVATOR 2-4 STY 

372 

450 

848 



ELEVATOR 5* STY 

4 16 

611 

600 




manufactured HOME 

EFFECT I VC DATE 100112 
TRENDED DATE 100184 


MARKET. POILA 

NUMBER OF BCOROOMS 


STRUCTURE TYPE 

-0- 





DC TACMCO 



417 

517 

810 

SEMI-OETACHED/ROM 


316 

403 

401 

559 

yalkup 

238 

391 

370 

453 

498 

ELEVATOR 2-4 STY 

271 

334 

404 



ELEVATOR 9* STY 

280 

372 

54 1 




MANUFACTURED MOMf 

EFFECTIVE OATE 100182 
TRENDED OATE 100184 


MARKET. CARE GIRARDEAU 
NUMBER OF BEDROOMS 


-o- 

*1- 

-2* 

*3- 

•4* 



421 

520 

581 


323 

410 

505 

564 

346 

300 

303 

461 

511 

272 

340 

410 



300 

370 

551 




EFFECTIVE DATE 100112 
TRENDED DATE 100184 


MARKET COLUMBIA 

NUMBIP Of BEDROOMS 


•0- 

*1 * 

-2- * 

-3- 

•4* 



454 

980 

€13 


381 

432 

532 

500 

274 

337 

420 

525 

5*5 

303 

372 

452 



320 

413 

602 




EFFECTIVE OATE 100182 
TRENDED OATE 100184 


MARKET KIRKSVILII 
number OF BIOROOMS 


0- 

1 • 

-2- 

-3- 

•41 



448 

548 

€03 


331 

431 

520 

572 

351 

323 

401) 

404 

533 

205 

380 

430 



314 

401 

560 




EFFECTIVE OATE 100182 
TRENOED DATE 100U4 


PREPARED ON 112982 
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nCMTDULf * 


rata Matterr rents for new con truct ion ano suesTAwrrAL oemaqk i tmiok 

( INCLUDING NOUS I NO FINANCE AMD DEVELOPMENT AGENCIES PROG* AMS I 


REGION 8 

DENVER. COLORADO RfOIONAl AREA 0»F!Cf 


MARKFT DENVER. CO 


MARKET GRAND jumct.co 


MARKET ASPfN/VAft 


MARKET fARGO. NO 




NUMBER OF 

BFOROOMS 


NUMBER OF 

BEDROOMS 


number or 

BEDROOMS 


NUMBER OF 

BEDROOMS 

siRuaeuRf type 

-o- 

- 1- 

•3* 

*> 

-4* 

O- 

-1 - 

-2- 

•3* 


o- 

-1- 

-2* 

-3- 

- 4 ♦ 

o- 

• 1- 

*2- 

-*• 

*4* 

OETACHED 



578 

625 

682 



538 

585 

624 



531 

€06 

642 



500 

600 

MU 

SEMI Df TACMIO/ROM 

402 

431 

517 

564 

616 

413 

4 15 

456 

547 

997 

375 

426 

468 

957 

599 

367 

395 

473 

558 

604 

waakup 

323 

389 

460 

9MA 

606 

33* 

385 

460 

57* 

564 

162 

' ■ • 

445 

916 

961 

m 

373 

440 

543 

990 

ELEVATOR 2-4 STY 

323 

389 

495 



351 

398 

468 



372 

4 19 

456 



391 

398 

474 



ELEVATOR 5* S7V 
MANUFACTURED HOME 

333 

405 

512 



369 

4 1 1 

475 



387 

478 

469 



366 

433 

943 




effective oati ioou 

TRfNOrO DAT! 10O«l 


effective date toolsi 

TRIMDFO PATf *001*4 


EFFECTIVE DA TF 100*87 
TRENDED DAT? *00tS4 


rrrrcuvE oati iooisj 

TRENDED DATf 100184 


MARKET BfSMARK. MD 
NUMBER OE BEDROOMS 


MARKET DICKENSON. •« 

number of bedrooms 


MARKET HClfNA. MT 

NUMBER Of RfDROOMS 


MARK f f BILLINGS, MT 
NUMBER OE BEDROOMS 


STRUCTURE TYPE 

-o* 

•1- 




-o- 

-1* 

•3- 

•2* 

4* 

o- 





O- 

*1* 

2 

-3- 


oetacmco 



506 

569 

607 



506 

605 

638 



412 

486 

522 



492 

559 

594 

SEMI-DETACMfD/ROW 

334 

377 

478 

516 

560 

400 

402 

473 

561 

*09 

283 

344 

401 

477 

5*3 

3*5 

367 

480 

549 

585 

VALKUP 

326 

367 

444 

50* 

554 

313 

3*5 

4A6 

5A4 

968 

279 

334 

398 

477 

905 

304 

355 

468 

537 

57* 

ELEVATOR 2-4 STT 

34 1 

379 

477 



34 1 

402 

473 



?9f 

354 

414 



319 

376 

486 



ELEVATOR 5* 5T1 

374 

411 

525 



368 

434 

522 



304 

367 

426 



331 

389 

499 




MANUFACTURED NOME 


EFFECTIVE DATE 100*82 
TRENOEO DATf 100*84 


effective OAtf tooit? 

TRENDED OATf 100184 


CFFECTIVI DATf 100187 
TREND!O DAT? 100184 


effective date toots? 

TRENDED DATf *00184 


STRUCTURE TVPE 
OfTACME D 

SEMIOETACMEO/ROV 
WALKUP 

ELEVATOR 2-4 STf 
ELEVATOR 5* STY 
MANUFACTURED NOME 


MARKET GREAT EALLS.MT 
NUMBER OF BEDROOMS 
*0* 1- -2- 3* *4* 

438 803 539 

288 344 427 491 531 

278 334 4*8 483 521 

299 348 438 

312 362 461 

EFFECT IVE DATE TOOT83 
TRENOEO OATT 100**4 


MARKET MISSOULA. M? 

NUMBFR OF BEDROOMS 
•O* 1 2- -3 4# 

473 498 536 

306 363 4 14 49Q 528 

302 355 396 469 506 

321 372 456 

333 3*4 466 

EFFECTIVE DATE 100162 
TRENDED OATt 100164 


MARKET SALT LAKE CITY 
number o» bedrooms 

I -4* 

486 613 673 

352 359 431 .553 005 

248 347 40* 513 563 

309 406 4SS 

341 435 506 

effective date toouu 

TRENOEO OATf 100*84 


MARKFT CEDAR CITY, UT 
NUMBER OT BEDROOMS 

1 2 1 4 • 

434 476 518 

133 331 388 09 467 

239 334 371 431 490 

303 365 421 

319 405 455 

EFFECT IVE DATf 100187 
TRENOEO DATf 100*64 


MARKET VfRNAL. UT 

NUMBER OF BEDROOMS 


MARKET SIOUX FALLS.SO 
NUMBER OF BEDROOMS 


MARKET PIERRE. SD 
NUMBER of BEOOOOMS 


MARKET RATIO CUT. SO 
NUMBER OF BCG 


STRUCTURE TVRf 

-0‘ 

-1- 









-o 





-o- 

-1- 

2- 

-3- 

-A* 

DfTACMfO 



523 

611 

671 



453 

490 

581 



462 

501 

545 



465 

568 

626 

SEMI-OfTACMfO,'ROW 

385 

427 

489 

604 

668 

294 

345 

42* 

467 

504 

361 

412 

447 

48* 

525 

330 

375 

467 

559 

607 

walkup 

761 

398 

415 

492 

555 

274 

32! 

401 

449 

496 

309 

363 

436 

456 

506 

296 

346 

446 

545 

579 

ELEVATOR 2-4 'STf 

3*9 

4 17 

457 



303 

355 

4*8 



329 

391 

4 18 



307 

360 

454 



ELEVATOR 5» STV 

manufactured homf 

358 

446 

498 



307 

343 

423 



335 

398 

439 



312 

367 

469 




EFFfCTIVf DATf 100*82 
TRENDED DATE 100184 


EFFECT IVf OAtf 100*82 
TRFNDKO DATf 1001*4 


EFFECTIVE DA 11 KXM82 
TRENDED OATt 100184 


ETFECTIVE DATf 100183 
fRETWD DATf 100164 


PREPARED ON 117982 


DENVER. COLORADO REGIONAL ARIA OFFICE 


MARKET CASPER. Mr 
NUMBER OF BEDROOMS 


MARKET CMEtENNE. Wi 
number OF BfOROOMS 


market coo*. WT 

NUMBER OF BEDROOMS 


STRUCTURE TYPE 

-0- 

- 1- 

-2- 

-3- -4* 

*0- 



-O' 

-1* 

-2- 

-3- 

-4* 

DETACHED 



662 

697 740 



511 

555 603 



651 

717 

793 

SEMI-OCTACHfO/ROW 

441 

493 

612 

683 737 

360 

378 

461 

543 .69* 

361 

485 

601 

678 

755 

WALKUO 

427 

477 

581 

673 726 

313 

328 

430 

540 587 

351 

471 

5 TO 

658 

722 

ELEVATOR 2-4 STY 

465 

511 

615 


340 

394 

464 


397 

510 

607 



ELEVATOR «♦ STY 
MANUFACTURED HOME 

524 

592 

624 


409 

4*0 

47.3 


446 

577 

€78 




EFFECTIVE 

DATE 

100182 

EFFECTIVE 

OATE 

100*82 

EFFECTIVE 

OATE 

100182 


TRENOEO OATf 

*00*84 

IRfNOCO DATE 

*00*84 

TRENOEO OATE 

100*84 


PRETARCO ON 1*7987 
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REGION 9 


SCMfOUlf A- FAIR MARKET RENTS FOR NEW CONSTRUCTION AND SUBSTANTIAL 0EMA8ILITATION 
(INCLUDING HOUSING FINANCE ANO DEVELOPMENT AGENCIES PROGRAMS I 


HONOLULU. HAWAII AREA OFFICE 



MARKET: 

HONOLULU 


market 

GUAM 




NUMBER OF 

BCOROOMS 

NUMBER or 

BCOROOMS 

STRUCTURE TYPE 

-o- 





-O- -1* 

-2- 

-3- *44 

citacmco 



612 

983 

1044 


586 

674 732 

SEMI -OCTACHED/ROW 


476 

571 

633 

694 

456 

538 

626 685 

*AIKUP 

387 

454 

503 

626 

684 

280 346 

431 

532 

(LEVATOR 2-4 STY 

417 

466 

534 






ELEVATOR 54 ST? 

432 

692 

786 






MANUFACTURED HOME 










effective 

OATf 

100182 

EFFECT 1 VC 

OATE 

100182 


TRENDED DATE 

100184 

TRCNOCO DATE 

100184 


MARKET; 

HILO 



MARKET i 

KONA 




NUMBER OF 

BCOROOMS 

NUMBER OF 

BCOROOMS 

S10UCTURE TYPE 

*0- 

-1- 

-2- 

-3- 

•44 

-O- 

-2- 

-3- -4* 

DETACHEO 



527 

800 

653 


637 

753 914 

SEMI-OETACMCD/ROW 


413 

516 

589 

642 

623 

626 

742 8C4 

VALKUP 

306 

360 

433 

560 

620 

387 442 

509 

635 695 

ELEVATOR 2-4 STY 

338 

390 

465 



417 472 

539 


ELEVATOR S* STV 









manufactured home 










EFFECTIVE 

DATE 

100182 

EFFECTIVE 

OATE 

100102 


TPIMDCO OATE 

100184 

TRENDED OATC 

100184 


FREBARCD ON 112962 


MARKET: KAUAI 

NUMBER OF BEDROOMS 









629 

871 

734 


510 

619 

660 

723 

335 

389 

509 

e36 

697 

366 

421 

539 




EFFECTIVE DATt 100167 
TRCNOCO DATE 100164 


MARKET MAUI 

NUMBER OF 8C0RQ0MS 
•0“ *1- *2* -3- * 4« 

677 799 857 

669 660 767 647 

348 453 568 692 790 

380 484 599 


EFFECTIVE OAT£ 100182 
TRENDED OATC 100164 


LOS ANGELES. CALIFORNIA AREA OFFICE 


STRUCTURE TVRC 
DC 7ACHE0 

SEMI'OtTACHCO/ROW 

*»LKUP 

ELEVATOR 2-4 $TY 
ELEVATOR 5* STY 
MANUFACTURED home 


MARKET. LOS ANGELES 

number of bedrooms 


-o- 

-1- 

-2- 

-3- 

-44 



784 

871 

958 


624 

686 

829 

901 

474 

637 

64© 

779 

829 

497 

565 

€89 

779 

829 

620 

708 

930 



EFFECTIVE 

OATC 

100182 

TRCNOCO DATE 

100184 


MARKET: BAKERSFIELD 
NUMBER OF BEDROOMS 


-o- 

-1- 

-2- 

-3- 

-44 



575 

689 

773 


411 

542 

652 

717 

318 

332 

473 

388 

405 

555 

519 

537 

728 

626 

671 


EFFECTIVE DATE 100182 
TRCNOCO OATC 100184 


MARKET SANTA BARBARA 

number or bcorooms 


-o- 

-1- 

-2- 

-3- 

•44 



915 

971 

993 


834 

892 

944 

963 

406 

453 

584 

662 

718 

422 

473 

604 

681 

737 

849 

612 

763 



EFFECTIVE 

OATC 

100182 

TRCNOCO OATE 

100184 


MARKET: VENTURA . 
NlNRJfR OF BEDROOMS 


-o- 


-2- 

-3- 

-44 



711 

785 

865 


505 

562 

685 

746 

434 

475 

533 

652 

697 

464 

495 

553 

671 

717 

591 

642 

740 



effective 

OATf 

100182 

TRENDED DATE 

100184 


MARKET: PASO ROBLES 
NUMBER OF BEDROOMS 


STRUCTURE TYPE 

*o- 

• 1- 

-2- 

-3- 

- 4 ♦ 

OCT ACHED 



684 

739 

603 

5TMI -DETACMCO/ROV 


446 

554 

666 

740 

VALKUP 

371 

419 

518 

614 

664 

(LEVATOR 2-4 STV 

309 

437 

538 

040 

700 

(LEVATOR €♦ STY 

528 

589 

729 


MANUFACTURED MOMC 


EFFECTIVE OATt 100182 
TRENDED DATE 100184 


MARKET: LANCASTER 

NUMBER OF BCOROOMS 


-o- 

-1- 

-2- 

-3- 

-44 



589 

696 

787 


469 

556 

650 

737 

359 

442 

533 

598 

664 

385 

465 

554 



839 

606 

741 




EFFECTIVE OATf 100182 
TRENDfO DATE 100164 


MARKET: OXMARO 

NUM6ER OF 8COROOMS 


-o- 

-1- 

-2- 

-3- 

•4* 



711 

785 

065 


505 

562 

885 

746 

434 

475 

533 

€52 

697 

454 

495 

553 

671 

717 

591 

642 

740 




EFFECTIVE OATf 1001B2 
TRENDED DATE 100184 


STRUCTURE TYPE 
OH ACHED 

STMI-DCTACHEO/ROW 

VALKUR 

Elevator 2-4 sty 
elevator 5* STY 
manufactured HOME 


market SANTA MARIA 
NUMBER OF BEDROOMS 


-o- 

- 1- 

-2- 

-3- 

-44 



659 

716 

017 


577 

635 

690 

707 

363 

4 10 

475 

528 

581 

363 

430 

495 

548 

801 

614 

874 

679 



effective 

OATf 

100182 

trendeo date 

100184 


MARKET SAN BERNAROINO 
NUMBER OF BEDROOMS 
*0- -I- -2- -3- -4* 

549 661 744 

452 538 628 729 

384 433 508 601 668 

4 10 451 527 

553 598 7 IS 

EFFECTIVE DATE 100182 
TRENDED DATE 100164 


MARKET' SANTA ANA 

NUMBER OF BCOROOMS 

*o- -i- -a- -a- . 4 « 

721 872 949 

611 706 856 930 

469 574 660 791 838 

491 591 660 

«76 737 666 

EFFECTIVE OATC 100182 
TRCNOCO DATE 100184 


PREPARED ON 112982 


PHOENIX, ARIZONA SCRV1CC OFFICE 


STRUCTURE TYPE 
CCTACHEO 

SEMI-OCTACHED/ROW 

valkup 

elevator a-4 sty 
* TVATOR 54 STV 
MANUFACTURED NOME 


MAOKCT: PHOENIX 

NUMBER OF BEDROOMS 


-0- 

-1- 






584 

644 

722 

399 

463 

558 

621 

666 

375 

432 

319 

584 

623 

394 

452 

539 



480 

548 

070 




EFFECTIVE OATC 100182 
TRCNOCO OATC 100164 


MARKET: CASA GRANDE 
UiMBCR OF BCOROOMS 


-0- 







493 

561 

642 

350 

386 

469 

535 

610 

325 

367 

425 

476 

528 

345 

387 

445 




EFFECTIVE OATC 100162 
TOENOED OATE 100184 


structure TYPE 

on ached 

SCMl-DfTACH£D/flOW 

MALKUP 

UCVATOR 2-4 STY 
ELFvATQff 54 STY 

manufactured home 


MARKET TUCSON 

NUMBER OF BEDROOMS 


-o- 

-1- 






508 

897 

683 

339 

416 

484 

572 

645 

310 

370 

479 

557 

629 

344 

404 

513 



486 

560 

701 




EFFECTIVE OATf 100182 
TRENDED OATf 100184 


MARKET: YUMA 

NUM8ER OF BEDROOMS 


-o- 







578 

619 

701 

411 

506 

539 

612 

690 

392 

457 

528 

585 

628 

426 

491 

581 




EFFECTIVE DATE 100162 
TRCNOCO DATE 1Q0«84 


market flagstaff 

NUMBER OF BEDROOMS 


•0- 

-1- 

-2- 


- 4 ♦ 



671 

661 

739 

413 

478 

543 

620 

720 

388 

447 

529 

603 

666 

4 22 

481 

955 



559 

618 

719 




EFFECTIVE DATE 100162 
TRCNOCO OATE 100184 


MARKET: KCAMS CANYON 
NUMBER OF BEDROOMS 


-0- 


-2- 

531 

-3- 

600 

•4» 

685 

421 

440 

505 

572 

641 

370 

390 

420 

445 

463 

497 

514 

697 


EFFECTIVE OATE 100163 
TRENDED DATE 1001R4 


PSCPARCO ON 112982 
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FAlff I-AWT RENTS *0* NEW CONSTRUCT ION MID SUBSTANTIAL RCMABILlTAl tW 
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REGION 9 


SACRAMENTO* CALIFORNIA SERVICE OFFICE 

MARKET SACRAMENTO 
NUMBER OR BEDROOMS 

STRUCTURE TYRE -O' - f- **' *5* 


STRUCTURE TYPE 

-o- 

- t- 

*2 

*3* 

•4* 

OETACHtO 



539 

589 

660 

SEMI*OETACMED/ROW 


451 

517 

583 

*49 

WALKUP 

341 

402 

481 

550 

838 

ELEVATOR 2*4 STY 

439 

495 

558 



(LEVATOR 5* STY 

534 

BOO 

690 



manufactured home 







EFFECTIVE OATf 

100187 


TRENDTO DATE 

100184 


MARKET RE00INO 

NUMBER Of RCOROOMS 


* 1* 





530 

590 

986 

4*1 

515 

575 

855 

367 

451 

522 

594 

500 

58 • 




EFFECTIVE OATf *00182 
TRENDEO DAfE IOOMM 


MARKET PLACCRVItLE 
NUMBER Of BEDROOMS 


O' 

-1* 

550 

805 

677 


481 

579 

600 

666 

351 

451 

417 

506 

473 

577 

586 

655 


EFFECTIVE OAff IOOI83 
TRENDED DATE 100184 


MARKET tREKA 

NUMBER Of BEDROOMS 




580 

625 

7*0 


490 

545 

6*0 

700 

355 

473 

420 

525 

485 

611 

600 

679 


EFFECTIVE OAfE MX)*®: 1 
1RENDE0 DATE *00*1** 


STRUCTURE TYPE 
DETACHED 

SEMI-detachio/rom 
VALKU* 

ELEVATOR 2*4 STY 
ELEVATOR 5« *TY 
MANUFACTURED HOME 


MARKET; S CAKE TAHOE 
NUMBER OF BEDROOMS 


-0* • *i- 

-2* 

-3- 

•4* 


833 

694 

782 

544 

805 

688 

770 

390 461 

544 

668 

780 

506 583 

671 



# 

EFFECTIVE 

OATE 

100182 

TREMOtO OATE 

100184 



PREPARED ON 113982 


SAN FRANCISCO. CALIFORNIA AREA OFFICE 


MARKET r SAN FRANCISCO 
NUMBER Of»BEDROOMS 


STRUCTURE TYPE 

-O' 

- 1- 

-7- 

-3- 

• 4* 

detached 



1340 

1498 

1584 

SEMI-DETACHIO/ROM 


740 

*059 

118B 

♦ 339 

VAIKUP 

508 

587 

767 

935 

*027 

ELEVATOR 2*4 STY 

559 

674 

867 



ELEVATOR $♦ STY 

7 ID 

824 

1042 



manufactured home 







EFFECTIVE OAT| 

100183 


TRENDCO OAT! 

100164 


MARKET OAKLAND 

NUMBER OF RfOROOMS 


STRUCTURE TTPf 

-O' 

- I- 




dctacheo 



777 

9*8 

952 

SEMI -OETACHTO/ ROM 


572 

728 

833 

919 

WALKUP 

470 

54 7 

693 

J67 

850 

ELEVATOR 2*4 STY 

805 

553 

745 



ELEVATOR 5* STY 

690 

754 

960 



MANUFACTURED HOME 







CfFECI IVf 

OATE 

TOO 182 


TRENDED OATE 

100184 


MARKET FRESNO 

NUMBER OF BEDROOMS 


-o* 

•1 • 

•2* 

*7* 

•4* 



551 

735 

807 


360 

484 

608 

€86 

303 

360 

438 

657 

836 

390 

452 

583 



587 

581 

834 




IFFEC?IVI OATf 100182 
TRFNOEO OATf 100184 


MARKET MARIN 

NUMBER or BEDROOMS 


O' 

•|i 

3- 

777 

•I* 

9*6 

* 4* 
952 


572 

738 

833 

9*9 

470 

505 

690 

547 

553 

754 

693 

745 

980 

767 

850 


effective date ioois? 

TRINOED DAT! 1001R4 


MARKET MOOTS TO 

NUMBER Of BEDROOMS 


•O' 

-1- 






501 

590 

615 


362 

437 

553 

593 

313 

359 

433 

537 

579 

407 

457 

566 



639 

681 

842 




EFFECTIVE OATf 100182 
1RFNDE0 OATf 1001R4 


MARKET EURC.k* 

NUMBER OF BEDROOMS 


• o* 

•f • 






603 

785 

839 


4 14 

445 

676 

783 

346 

351 

445 

670 

749 

313 

414 

539 



607 

739 

984 




fffECTlVE OATf 100182 
TRENDED DAIf *00l«4 


MARKET SAN JOSE 

NUMBER Of BEDROOM', 
0 *t 2 -3' "4' 

ess 994 10S* 
500 BiO *39 8*3 

4*3 496 589 707 76c 

442 5*4 599 

677 717 830 

EFFECT IVC OATf *00*82 
TRENDED OATE 100*«« 

MARKET: SANTA RC$A 

NUMBER of BEDROOM'. 

O * 1 * *2* I* -4* 




6 * • 

990 

t043 


403 

585 

764 

83? 

408 

483 

58» 

764 

83* 

537 

613 

719 



7*0 

824 

♦ 042 




EFFECTIVE DATE 100*8? 
TRENDEO OATI 100*8* 


STRUCTURE TYPE 
OfTACHED 

SEMI -DfTACHEO/ROV 
NALKUP 

ELEVATOR 2*4 STY 
ELEVATOR 5* STY 
MANUFACTURED home 


MARKET SANTA CRU7 

NUMBER OF 0EOROOMS 


-0- 

-1* 

-2* 

-3- 

•4* 



632 

785 

867 


43T 

580 

739 

814 

359 

427 

545 

707 

766 

442 

546 

658 



574 

686 

799 



EFFECTIVE 

OATf 

100182 

TRENDED OATE 

100*84 


MARKET RfNO 

NUMBER OF BEDROOMS 


-O* 

-1- 

'7* 

-3- 

4* 



673 

772 

T65 


435 

564 

669 

746 

38* 

435 

664 

669 

737 

482 

585 

744 



7*9 

794 

984 




EFFECTIVE OAFI 100182 
IRfNDtO DATE *00184 


MARKET LAS VEOAS 

M./MBf R Of RfOROOMS 


O' 

- t * 






642 

711 

77* 


430 

568 

865 

746 

275 

447 

556 

66? 

715 

508 

577 

700 



700 

786 

94 1 




EFFECTIVE DATE 100182 
trended oaie iooifl4 


RREPAQCQ ON * 12983 



















Federal Register / VoL 48, No. 74 / Friday, April IS, / Rules and Regulations 


16447 


REGION 10 


SCHEDULE A- FAIR MARKET Of NTS F OR NEW CONS T RUC t I ON ANO SUBSTANTIAL Of MAR 11 | » A T» OH 
i INCLUDING MOUSING FINANCE AND DEVELOPMENT AGENCIES rROGOAMM 


ANCHQRAQE, ALASKA AOfA OFFICE 


STRUCTURE ?VPf 
Df TACHFO 

SCMI-DCTACWEO/ROW 

WMKUP 

ELEVATOR 2*4 STV 
EltVATOB »♦ STV 
VANUTACTUREO HOME 


STRUCTURE TYPE 
WTACMTO 

SEW! OfTACMfD/BOW 
■At KliP 

ClfVATOR 24 STV 
ElfVATOR *♦ STV 
AA'AJT ACTUPfO MOMf 


market anchorage 
number or BEDROOMS 
•O* * 1* *2- *3* -4* 

TO® Til 809 
60® 678 73* 7M 

473 496 904 6*1 716 

994 652 72* 

56 J 663 741 

EFFECTIVE OATE 100182 
TPENCCO OATf 100104 

MARKET: BARTER 1$. N 
NUMGfR OF BfOROOMS 

O- *1* -2- -J- *4* 

1043 1148 1263 
920 1013 1119 1226 

011 893 996 1063 1191 


EFFECTIVE DATE 100182 
TREND!O DATE *00164 


MARKC1 FAIRflAftRCS 

TAlMOro Qf BEDROOMS 


*0- 

•1* 

-2- 

*3* 

-4* 



697 

760 

•27 


597 

649 

792 

811 

917 

969 

643 

72.3 

796 

62 2 

738 

794 



632 

793 

604 




fFTtCTlVE OATE 100182 
TRfNPfO DATE 100184 

MARKET COASTAL ARIA 
NUMBER OF BEDROOMS 
O* * 1- 2- -3 -4* 

•043 1140 1263 
920 1013 1119 1226 
811 B93 «MWl 1063 1191 


EFFECTIVE DATE 100182 

TRENDED OATf 100*04 


MARKET JUNEAU 

NiMBfR OF BEDROOMS 


•O* 

-1- 

-2- 

-3* 

4* 



738 

84 1 

674 


992 

716 

801 

841 

474 

530 

669 

763 

609 

932 

600 

666 



958 

629 

716 




EFFECTIVE DAIE 100*62 
IRENOED DATE «00t64 


PREPARED ON 112982 


MARKET KETCHIKAN 

NUMBER or BEDROOMS 


0- 

-I* 

-2* 

-3- 

•4* 



640 

738 

821 


526 

618 

703 

782 

407 

47« 

961 

640 

7*0 

46 7 

596 

692 



911 

966 

670 




EFFECTIVE DATE 100182 
TRfNDtD DATE *00184 


FORTiANO. OREGON AREA OFFTCf 


STRUCTURE TvPf 
OCT ACMEO 

SEMI -Of IACHED/RO* 

•A l KUP 

EllVATOR 2*4 STV 
ELEVATOR $♦ STV 
*MNJfACTURfD HOME 


MARKET PORUANO 

rWMpER OF BEDROOMS 


*o* 

• 1 - 

•2* 

-3* 

4* 



464 

547 

592 

292 

340 

386 

471 

516 

283 

327 

379 

458 

503 

346 

416 

475 



379 

463 

528 




EFFECTIVE OATE 100182 
TRENOEO OATE 100184 


MARKET 81ND 

NUMBER OF BEDROOMS 


O 

1 

•2* 

-3- 

•4* 



340 

420 

468 


270 

325 

405 

443 

193 

240 

295 

374 

412 

24fl 

309 

372 



278 

.349 

4 16 




CFFECIlVf OATE . 100182 

1RIWF0 DATE 100164 


MARKET ONTARIO MARKET VEST SALEM 




NUMBER OF 

BEDROOMS 


F49IB1R OF 

BEDROOMS 

STRUCTURE TYPE 

•O* 

- 1* 

*2* 

-3- 

•4* 

O- 

• 1- 

2- 

*3* 4 ♦ 

C*t 1 ACHED 



381 

432 

482 



294 

372 411 

•E*»! ‘OCTACHED/ROW 


306 

355 

414 

467 


223 

269 

347 384 

•AI.KUP 

237 

287 

338 

406 

456 

177 

219 

265 

337 366 

ELEVATOR 2-4 STV 

269 

329 

391 



233 

294 

347 


UTVATOR 8* STV 

299 

364 

434 



268 

336 

397 


*M*A/fACTUREO HOME 











EFFECTIVE 

OATE 

100162 

EFFECTIVE 

OAT| 

100107 


TRENDED OATf 

100164 

TRENDED DATE 

100164 


51 RufTUBE TYPE 
0C»ACMEO 

SEMI • Of TACMEO/ROW 
VAlKUP 

•UVATOR 2*4 STV 
HEvaTQR 5* STV 
•ANu* ACTURfO HOME 


MARKET IDAHO FALLS 
NUMBER Of BEDROOMS 


O- 

-1- 

*2* 

•3 

- 4 * 



382 

437 

483 


282 

379 

405 

431 

220 

246 

315 

392 

426 

267 

338 

403 



282 

35? 

444 




MAPKf T MCCALL 

NUMBER OF BfOROOMS 


-o- 

• 1- 

2 

306 

3- 

345 

-4* 

364 


234 

273 

319 

358 

176 

219 

754 

306 

345 


EFFECTIVE DATE 100182 
TRENDED OATf 100184 


EFFECTIVE OATf 100*82 
TRENOEO DATE 100*04 


STRUCTURE TYPE 

T A>”MFO 

OETACHEO/ROV 

VIlKUP 


EUvator 2*4 STV 
tUVATOR STV 
^nufactureo HOME 


MARKET LEWISTON 

NUMBER OF BfOROOMS 
-O- -I- *2* -3- 4* 

363 452 49* 

236 299 364 403 

200 226 269 354 393 

249 316 383 

264 337 42* 

EFFECTIVE OATE *00*82 
TRENDED OATE 100*84 


MARKET COEUR O’AtfN 
NUWfifB OF BEDROOMS 


•O 







350 

391 

456 


237 

288 

343 

398 

102 

210 

273 

328 

383 

747 

305 

358 



261 

323 

395 




EFFECTIVE OATf 100*82 
TRENOEO OATf 100184 


market coos ba> 

MMRCB OF BEDROOMS 


-o- 

-1- 

*2* 

-3- 

*4 ♦ 



34 1 

382 

475 


280 

321 

364 

404 

726 

267 

300 

351 

393 

277 

336 

386 



310 

376 

433 




EFFECTIVE OATf (00162 
TRENDED OATE 100164 


MARKET PENDLETON 

TIMBER Of BfOROOMS 


O- 

•1- 

*2* 

*3 

4* 



378 

433 

479 


795 

370 

418 

456 

240 

282 

349 

404 

443 

297 

349 

423 



322 

387 

466 




EFFECTtVf DATE 100182 
TREF4DE0 OATE 100184 


market mtotopo 

NUMBER 0* BfOROOMS 


o- 

• I- 

2- 

390 

•3* 

449 

•4* 

493 


330 

374 

422 

470 

740 

794 

327 

296 

392 

391 

347 

421 

467 

390 

439 


EFFECTIVE OATf 100182 
IRENOED DATE *00194 


market BOISE 

NUMBER or BEDROOMS 


O 

-1- 

•2* 

*3- 

•4* 



417 

4 79 

910 


282 

346 

403 

441 

225 

269 

332 

394 

431 

281 

392 

424 



297 

371 

464 




ErFECTIVE DATE 100*82 
TRENOEO OAf| 100184 


MARKET POCATELLO 

NUMBER Of BEDROOMS 




' r ALL 3 


-o- 

•»* 

-2- 

•3* 

4* 

*0* 



362 

410 

443 



244 

302 

365 

397 


171 

216 

286 

363 

386 

223 

227 

278 

363 



274 

743 

3*8 

403 



288 


NUMBER OF BEDROOMS 
•1- -2* * 3 * -4* 

391 447 479 

291 365 407 449 


EFFECTIVE DATE 
TRENOEO OATf 


100182 

100*64 


MARKET EUGENE 

NUMBER OT BfOROOMS 
O- -1* 2- -3- 4* 

368 490 487 

289 230 397 478 

236 250 309 376 416 

287 310 3«2 

321 396 426 


FTFCCTfVf DATE 
TRENOEO OATf 
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DEPARTMENT OF ENERGY 

Office of the Secretary 

41 CFR Parts 9-3, 9-4, 9-7, 9-16, 9-30, 
9-50, and 9-51 

Amendments to Procurement 
Regulations 

agency: Department of Energy. 
action: Final rule. 

summary: This final rule revises the 
DOE Procurement Regulations to more 
clearly state DOE policy regarding letter 
contracts, extensions of contracts 
originally justified under unsolicited 
proposal evaluation procedures, and 
updates some sections which are out of 
date. A detailed listing of specific 
revisions is given below under the 
section entitled “supplementary 
INFORMATION." 

EFFECTIVE DATE: May 16. 1983. 

FOR FURTHER INFORMATION CONTACT! 

Richard Langston. Procurement Policy 
Branch. MA421.1, Procurement and 
Assistance Management Directorate. 
Department of Energy. (202) 252-8188 
Prentis Cook. Office of General Counsel. 
AGC for Procurement and Financial 
Incentives. GC44, Department of 
Energy. (202) 252-1526. 

SUPPLEMENTARY INFORMATION: 

I. Background. 

B. Statutory and Regulatory Requirements, 
til. Public Comments. 

1. Background 

Under Section 644 of the Department 
of Energy Organization Act (hereinafter 
referred to as "the Act") Pub. L. 95-91, 

91 Stat. 565 (41 U.S.C. 7254). the 
Secretary of the Department is 
authorized to prescribe such procedural 
rules and regulations as may be deemed 
necessary or appropriate to accomplish 
the functions vested in him. 

Accordingly, the Department of Energy 
Procurement Regulations (DOE-PR) 
were promulgated with an effective date 
of June 30,1979 (see 44 FR 34424). 

The specific changes being made are 
as follows: 

Change 7.0 is a listing of changes to 
the Table of Contents. 

Change 7.1 supplements section 9- 
3.408 by providing additional guidance 
for letter contracts. 

Change 7J2 revises Subpart 9-4.9, 
"Unsolicited Proposals," to provide 
guidance on the extension of contracts 
originally awarded as the result of 
unsolicited proposals. 

Change 7J3 revises Subpart 9-4.50. 
"Multiple Award-Phased Procurements." 

Change 7.4 revises Subpart 9-4.51. 
"Special Research Contracts with 


Educational Institutions." to clearly 
state that no-cost extensions may be 
granted by the cognizant procurement 
office. 

Change 7.5 revises several clauses in 
part 9-7, "Contract Clauses," and adds 
new clauses for letter contracts. 

Change 7.6 revises section 9-10.50, 
"Contract Outlines," by correcting an 
incorrect citation at section 9-16.5002-1 
and adds a new section 9-18.5002-5. 
"Outline of a letter contract." 

Change 7.7 revises 9-30.703. 
"Assignment of Claims." to correct an 
outdated reference to a predecessor 
organization. 

Change 7.6 revises Part 9-50. 
"Operating and On-Site Service 
Contracts" regarding identical bids, and 
expands the extend-compete review 
process to include consideration cf site 
planning, maintenance, construction, 
facility management, schedule, and 
technical performance. 

Change 73 revises Subpart 9-51. 
"Contract Reviews." to delete references 
to organizations that no longer exist. 

II. Statutory and Regulatory 
Requirements 

A. Review Under Executive Order 12291 

Inasmuch as this final rule relates to 
agency management of the procurement 
function, the OMB clearance procedures 
set forth in Executive Order 12291 
(February 17.1981) are not applicable. 

B. Review Under the Regulatory 
Flexibility Act 

This final rule was reviewed under 
the Regulatory Flexibility Act of 1980, 
Pub. L 96-354, which requires 
preparation of a regulatory flexibility 
analysis for any rule which is likely to 
have significant economic impact on a 
substantial number of small entities. 

DOE certifies that this final rule will not 
have a significant economic impact on a 
substantial number of small entities and, 
therefore, no regulatory flexibility 
analysis has been prepared. 

C. Review Under the Paperwork 
Reduction Act 

DOE has determined that this 
rulemaking imposes no information 
collection and reporting requirements on 
organizations and individuals external 
to DOE that may be subject to this 
regulation in accordance with the 
Paperwork Reduction Plan Act (44 
U.S.C. 3501 et seq.). 

D. Review Under the Notional 
En vironmental Policy Act 

DOE has concluded that promulgation 
of this rule clearly would not represent a 
major Federal action having significant 
impact on the human environment under 


the National Environmental Policy Act 
(NEPA) of 1969 (42 U.S.C. 432 et seq. 
1976), the Council on Environmental 
Quality Regulations (40 CFR Parts 1500- 
1508), an^the DOE guidelines (10 CFR 
Part 1020). and therefore does not 
require an environmental impact 
statement pursuant to NEPA. 

III. Public Comments 

The changes being made by this finnl 
rule were published as a notice of 
proposed rulemaking*on November 4. 
1982, 47 FR 49963. That notice invited 
public comments for a 30-day period 
ending December 6,1982. Comments 
were received from one association 
representing research universities and 
from two DOE offices. 

One reviewer suggested that section 
9-3.408 be clarified regarding to whom 
letter contracts should be reported. This 
matter was clarified by adding a 
reference to the Procurement and 
Assistance Data System at section 9- 
3.408(e). Change 72 proposed new 
procedures for acceptance of unsolicited 
proposals. The new procedures would 
parallel the procedures used for other 
non-competitivc procurements. The 
proposed change included procedures 
for the review and acceptance of 
proposals for extensions of contracts 
originally awarded as a result of 
unsolicited proposals and provided that 
requests for extensions of Special 
Research Contracts would be handled in 
accordance with the new procedures. 

All those commenting were critical of 
this latter concept and suggested that 
the existing Special Research Contract 
procedures at Subpart 9-4.51 were 
adequate. The Department accepts these 
views and will not make the changes 
originally proposed at section 9-4.904(a). 
9-4.5111-1, and 9-4.5111-2. One 
reviewer suggested that section 9-4.955 
be retitled "Renewals." This suggestion 
is based on the practice within the 
financial assistance community of 
referring to an unfunded allotment of 
additional time as extension and 
referring to a funded allotment of 
additional time as a renewal. The 
Department sees no real benefit in 
making such a distinction in its 
procurement regulations. 

The proposed changes involving 
unsolicited proposals mention 
competition at sections 9-4.909(e)(l), 9- 
4.955-1(a)(8), and 9-4.955-6. Concern 
was expressed that DOE might 
inappropriately introduce competition 
as a result of an unsolicited proposal 
evaluation. This is not intended. FPR1- 
4.911 prohibits the use of an unsolicited 
proposal as the basis of a competitive 
solicitation. 
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At the same time. FPR 1-4.910(a) 
provides that a favorable technical 
evaluation does not in itself establish 
adequate grounds for non-competitive 
procurement Competition would be 
appropriate if the subject matter of the 
unsolicited proposal were available 
without restriction from other sources. 
To alleviate this concern, a note will be 
added to section 9-4.909(e){l) to refer 
the reader to FPR 1-4.910 and 1-4.911. 

A suggestion was received asking that 
r:oosideration be given to establishing 
master basic agreements with 
universities. These agreements would be 
updated annually and be incorporated 
into individual research contracts 
throughout the Department. There are no 
existing policy impediments to such a 
concept. The suggestion has been 
referred to the Office of Energy 
Research which is the primary source of 
funding for university research. 

The Department thanks those parties 
providing comments for the helpful 
insights furnished by their views and 
has carefully considered those 
comments in preparing this final rule. 

List of Subjects in 41 CFR Parts 9-3, 9-4, 
9-7,9-16, 9-30. 9-50 and 9-51 

Government procurement. 

For the reasons set out in the 
preamble. Chapter 9 of Title 41 of the 
Code of Federal Regulations is amended 
as set forth below. 

Issued in Washington. D.C.. April 11.1983. 
Hilary J. Rauch. 

Director. Procurement and Assistance, 

A Management Directorate . 

The regulations in 41 CFR Chapter 9 
are amended as set forth below. 

Authority: Sec. 644 of the Department of 
Knergy Organization Act. Pub. L 95-91.91 
StaL 599 (42 U.S.C. 7254). 

Note.—As an aid in identifying specific 
changes to the DOE Procurement Regulations, 
a two-digit identification number is assigned 
to each specific change. The first digit 
•• presents the numerical sequence of 
proposed changes: thus, this is Change 7 to 
indicate that this is the seventh time that 
DOE has issued a rulemaking for the purpose 
of amending 41 CFR Chapter 9. The second 
digit is the numerical sequence of specific 
changes proposed within a particular notice; 
thus, the first change within the seventh 
notice is identified as Change 74). 

Change 7.0 

The Table of Contents is amended as 

follows: 

Sec 

• • • • • 

9-1955 Extensions. 

9-4 955-1 Extension proposals. 

9-4.955-2 Evaluation of requests for 
extension. 

9-4955-3 Approval. 


Sec. 

9-4.955-4 Content of extension justification. 
9-4.955-5 Rejection of extension request. 
9-4.955-6 Continuation of effort on other 
than a direct extension basis. 

• • • • • 

PART 9-7—CONTRACT CLAUSES 
• • • • • 

9-7.804-51 [Reserved] 

• • • • • 

Subparl 

9-7.11 Letter contracts. 

9-7.1101 Applicability. 

9-7.1102 Required clauses. 

9-7.1102-1 Definitization. 

9-7.1102-2 Execution and commencement of 
work. 

9-7.1102-3 Limitation of Government 
liability. 

9-7.1102-4 Payment. 

9-7.1102-5 Termination. 

• • • • « 

PART 9-16—PROCUREMENT FORMS 

• • • • 9 

9-16.5002-5 Outline of • letter contract 

..... 

PART 9-50—OPERATING AND ON¬ 
SITE SERVICE CONTRACTS 

• • • • • 

9-50.105 Reporting possible antitrust 
violations and identical bids. 

• • • • • 

Change 7.1 

Section 9-3.408, “Letter contract” is 
amended by adding a new paragraph (d) 
directing attention to additional letter 
contract coverage at 9-7, “Contract 
Clauses” and 9-18, “Procurement 
Forms,” ond a new paragraph (e) 
regarding letter contract reporting 
requirements. Therefore, section 9-3.408 
is amended by the addition of 
paragraphs (d) and (e) as follows: 

Subpart 9-3.4—Types of Contract* 

19-3.406 Letter contract 
• • • • • 

(d) Additional guidance regarding 
letter contracts may be found at 9-7.11 
which prescribes clauses to be used in 
letter contracts and 9-16.5002-5 which 
contains a format for letter contracts. 

(e) Letter contract awards should be 
reported to the Procurement and 
Assistance Data System as soon after 
award as possible. Should it be 
necessary to modify a letter contract 
prior to its definitization. such actions 
shall be handled and reported as formal 
modifications as they occur. The actual 
definitization of the letter contract, in 
turn, shall be accomplished by formal 
contract modification and be reported as 
such. 


Change 7.2 

Subpart 9-4.9, “Unsolicited Proposals'* 
is amended at section 9-4.906 to provide 
for an alternate receiving office if a 
Notice of Program Interest is the basis 
for submitting an unsolicited proposal, 
at section 9-4.909(e) to revise the review 
and approval procedures, at section 9- 
4.950, paragraph (b). to clarify the term 
“Expiration Date" and to allow use of 
the Alternate Late Proposals clause 
without the approval required by section 
9-3.802-1 if a Notice of Program Interest 
is involved, and at paragraphs (c) and 
(d) to assure that Notices of Program 
Interest are coordinated with the 
Procurement and Assistance 
Management Directorate and that a 
copy of any such Notice is furnished to 
that Office, and by adding a new section 
9-4.955 regarding procedures to be used 
in considering the renewal of contracts 
resulting from unsolicited proposals. 
Therefore, sections 9-4.908(b), 9- 
4.909(e), 9-4.950 (b)(5). (c) and (d) are 
revised and 9-4.955 through 9-4.955-6 
ore added to read as follows: 

Subpart 9-4.9—Unsolicited Proposals 

$ 9-4.908 Agency point of contact 
• • • • • 

(b) Unless otherwise specified in a 
Notice of Program Interest, all 
unsolicited proposals shall be submitted 
to the Procurement and Assistance 
Management Directorate. U.S. DOE. 

Attn: Unsolicited Proposals 
Management Officer. MA432. 

Washington, DC 20585. If the proposer 
has ascertained the cognizant program 
office through preliminary contacts with 
Program staff, the proposal may be 
submitted directly to that Office. In such 
instances, the proposer should 
separately send a copy of the proposal 
cover letter to the Unsolicited Proposal 
Management Officer to assure that the 
proposal is logged in the Department's 
automated tracking system for 
unsolicited proposals. 

8 9-4.909 Receipt, review and evaluation. 

• • • • • 

(e) Review and approval. The 
justification shall contain a 
recommendation, concurrence (when 
needed), and approval as follows: (In 
the case of cost shared contracts, review 
levels shall be based on the sum of the 
contractor and Government shares.) 

(1) The recommendation shall be 
prepared and reviewed within the 
initiating office at such levels as are 
deemed appropriate by the Senior 
Program Official for procurements 
initiated by Headquarters or the Head of 
the Procuring Activity for field initiated 
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procurements. In establishing levels for 
the review of such recommendations, 
the Senior Program Official or Head of 
the Procuring Activity shall assure that 
the recommendation is reviewed at a 
senior organizational level in order to 
assure that competition is sought when 
appropriate. See FPR 1-4.910 and 1- 
4.911. 

(2) The more complex and costly 
transactions will benefit from early 
coordination with counsel. Justifications 
exceeding $1,000,000. or such lower level 
as counsel may determine, shall be 
submitted by the initiator to counsel, at 
the Headquarters or field location of the 
initiator, for concurrence prior to 
forwarding to the Contracting Officer. 

(3) The Justification, following review 
of the recommendation and concurrence 
of counsel (if required or considered 
appropriate], shall be forwarded to the 
cognizant Contracting Officer for 
approval. If the justification is 
acceptable to the cognizant Contracting 
Officer, review shall be sought at such 
level as the Head of the Procuring 
Activity may require. In specifying 
levels of review, the HPA shall assure 
that Justifications of more than $10,000 
are reviewed at a level above the 
cognizant Contracting Officer as 
required by Section 1-3.101 (d) of the 
FPR. The HPA shall further assure that 
the official designated as the reviewing 
official is a Contracting Officer. 

# • • • • 

§ 9-4.950 Notice of program Interest 


(5) An expiration date, as needed. An 
expiration dote for a Notice of Program 
Interest is not to be considered a formal 
due date or common cut-off date for the 
submission or receipt of unsolicited 
proposals as is associated with formal 
procurement solicitations. Rather the 
expiration date is an approximation of 
the time after which program interests 
or directions may be expected to change 
ie9S the necessary administrative time 
that will be needed for thfe evaluation 
and possible award of contracts 
resulting from the notice. The Alternate 
Late Proposal clause of FPR 1-3.002-2 
may be used for Notices of Program 
Interest without regard to the approval 
requirement of section 9-3.802-1. When 
used, the clause at FPR 1-3.802-2 should 
be appropriately modified at paragraph 

(a)(4) to substitute some other cut-off 
milestone as a competitive range 
determination is not involved. 

• • • • • 

(c) The content of the notice should be 
consolidated at the responsible office 
level and should be in the format that 


best reflects the needs of that specific 
office; e.g., letter, booklet, bulletin, or 
related documents. Such notices shall be 
coordinated in advance with the 
Unsolicited Proposals Management 
Officer identified at section 9-4.908{b). 

(d) The notice should be distributed 
widely. It may be distributed to 
industry, associations, including small 
business associations, schools, colleges 
and universities, appropriate 
professional and scientific journals, 
other DOE offices, as well as individuals 
and organizations that request copies on 
a one-time basis. Copies of the notice 
are to be sent to the Unsolicited 
Proposals Management Officer 
identified at section 9-4.908(b). 


$9-4.955 Extensions. 

$ 9-4.955-1 Extension proposals. 

(a) Where additional time beyond the 
current contract period is required to 
complete or continue the work approved 
in the acceptance of the Initial 
unsolicited proposal, the Contractor 
should submit six copies of an extension 
proposal to the awaiding office in 
sufficient time to allow evaluation and 
possible processing before the date of 
expiration of the contract. These 
procedures do not apply to requests for 
no-cost extensions as may sometimes be 
needed to complete all details such as 
final report of the project 

(b) The extension proposal should 
outline and justify a program and budget 
for the succeeding yearfs). showing in 
detail the estimated cost for the 
additional period(s) requested. It should 
include the same type of information to 
the same extent as was contained in the 
initial proposal. Any contemplated 
change in program or scope for the 
ensuing period(s) should be justified and 
explained clearly, and must remain 
consistent with die original method, 
approach or idea which was accepted as 
the basis for award by DOE as a result 
of the initial unsolicited proposal. This 
is not, however, intended to preclude a 
redirection based upon a discovery or 
breakthrough occurring under the 
contract to date. 

(c) The extension proposal should 
include a financial profile under the 
current contract including: 

(1) Total project costs to date, 
indicating the amount chargeable to 
DOE; 

(2) An estimate of the total costs to be 
incurred during the remainder of the 
current period, including a statement of 
unextended balance. 


$ 9-4.955-2 Evaluation of requests for 
extension. 

(a) Requests for extensions are to be 
evaluated by the appropriate program 
office in light of: 

(1) Progress reports submitted by the 
Contractor; 

(2) Research results published in 
scientific media; 

(3) Field visits by technical personnel: 

(4) Contractor's progress and potential 
for achieving desired results; 

(5) Continued relevance to DOE'S 
mission; 

(6) Scientific and technical merit of 
the research; 

(7) Availability of funds; 

(8) Likelihood that competition at this 
stage in the project would hasten 
achieving the desired results. 

(b) Requests for extensions generally 
follow the same process of review and 
evaluation of technical aspects and 
funding, preparation and execution of 
contract, and administration as does a 
new project. 

$9-4.955-3 Approval. 

(a) When the extension request has 
received a favorable technical 
evaluation and when a determination 
has been made that similar conditions 
exist relative to those that justified 
acceptance of the initial unsolicited 
proposal, a justification for extension of 
the award resulting from an unsolicited 
proposal shall be processed for review 
and approval as indicated m section 9- 
4.909(e). 

§ 9-4.955-4 Content of extension 
Justification. 

(a) As a minimum, the extension 
justification should contain: 

(1) A statement of the result of the 
technical evaluation (9-4.955-2) 

(2) An evaluation of any contemplated 
change In the contract scope of work for 
the renewal period and a justification 
explaining why this change is consistent 
with the original method, approach or 
idea which was accepted as the basis 
for award by DOE as a result of the 
initial unsolicited proposal. 

(3) An assessment of the current 
status of the original circumstances and 
conditions which justified acceptance of 
the initial unsolicited proposal 
identifying any changes that may have 
developed and providing rationale as to 
why such change(s) should not preclude 
renewal 

$ 9-4.955-5 Rejection of extension 
request 

(a) If, after evaluation, it is decided 
that the extension period should not be 
supported on the basis of technical merit 
or other reasons, such as lack of 
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funding, or changed mission relevance, 
the project officer shall: 

(1) Prepare a written statement setting 
forth the basis for rejection, submit one 
copy to the responsible program official 
for approval and transmittal to the 
proposer and retain one copy in the 
permanent file. 

(2) Promptly notify the Contracting 
Officer In order that the current contract 
may be closed out. 

. £ £-4.955-6 Continuation of effort on 
other than a direct extension basis. 

(a) Under certain circumstances it 
may be in the Government's best 
interest to continue or complete the 
work begun under a contract awarded 
as a result of an unsolicited proposal but 
which is not appropriate for extension. 
Continuation or completion of the work 
shall be accomplished by means of 
competition, unless non-competitive 
procurement can be justified in 
accordance with section 9-6.805-51. 

Change 7.3 

Subpart 9-4.50, "Multiple Awards— 
Phased Procurements." is amended by 
(ideting the final sentence of section 9- 
4 5002(a) and substituting a new 
sentence to provide that counsel will be 
a non-voting advisory member of any 
subsequent phase evaluation team 
unless counsel concurs in a waiver of 
such participation. Therefore, section 9- 
4 5002(a) is amended by substituting a 
new final sentence as follows: 

Subpart 9-4.50—Multiple Awards— 
Phased Procurements 

$ £-4.5002 Evaluation. 

(a) • • • Counsel will be included as a 
non voting advisory member of the 
evaluation team unless such 
participation is waived with the 
concurrence of counsel. 

• • • • • 

Change 7A 

Subpart 9-4.51. "Special Research 
Contracts with Educational 
Institutions," is amended at section 9- 

4 51H-3, "Authorization to renew." by 
substituting the word "procurement" for 

held" at the second word. Therefore, 
section 9-4.5111-3 is amended by 
revising paragraph (c) to read as 
follows: 

Subpart 9-4.51—Special Research 
Contract* with Educational Institutions 

5 9-4.5111-3 Authorization to renew. 

• • • • • 

(c) The procurement office that has 
administrative jurisdiction of an existing 
contract may extend the term of an 
existing contract without authorization 


from the cognizant program office, 
provided that: 

(1) Any such extension does not 
provide for an increase in DOE's 
monetary obligation under the contract; 

(2) The scope of work is not revised 
by such extension; 

(3) Such extension is necessary to 
permit completion of the scope of work 
authorized by Headquarters, including 
preparation of required reports; and 

(4) Any such extension will not be for 
a period in excess of 90 days. 

• • • • • 

Change 7.5 

Part 9-7, "Contract Clauses," is 
amended at several places. Section 9- 
7.103-53, "Security," is modified to add 
language erroneously left out when this 
clause was updated at 46 FR 28925. The 
change adds the following phrase to the 
end of the third sentence of paragraph 
(a)," or properly destroy the classified 
matter and furnish a Certificate of 
Nonpossession to DOE." The change 
also adds the phrase "include a 
Statement of Justification." between the 
words "shall" and "identify" at the fifth 
sentence of paragraph (a). The change 
also adds "subsequent and" between 
the words "or" and "prior" at the second 
sentence of paragraph (f). Section 9- 
7.204-5 is amended to correct paragraph 
references which should be upper-case 
rather than lower-case. Section 9-7.803- 
8. "Assignment of Claims," is amended 
to include reference to the DOE-PR 
section being added by Change 7.7. 
Section 9-7.803-2, "Authorization and 
Consent," is amended to correct an 
erroneous reference to "section 9-0.103- 
2" which should be "section 9-9.102-1." 
Section 9-7.804-51. "Privacy Act." is 
deleted as it duplicates section 9-7.803- 
11. The final change in this Part is the 
addition of a new Subpart 9-7.11. "Letter 
Contracts," Therefore, sections 9-7.103- 
53 (a) and (f). 9-7.204-5. 9-7.802-6, 9- 
7.803-2 are'revised, § 9-7.804-51 is 
removed and reserved, and a new 
Subpart 9-7.11 is added, consisting of 
sections 9-7.1101 through 9-7.1102-5, as 
follows: 

PART 9-7—CONTRACT CLAUSES 
59-7.103-53 Security. 

Security 

(a) Contractor's duty to safeguard all 
classified information. The contractor 
shall, in accordance with DOE security 
regulations and requirements, be 
responsible for safeguarding all 
classified information, and protecting 
against sabotage, espionage, lo $9 and 
theft, the classified documents and 
material in the contractor's possession 


in connection with the performance of 
work under this contract. Except as 
otherwise expressly provided in this 
contract, the contractor shall, upon 
completion or termination of this 
contract, transmit to DOE any classified 
matter in the possession of the 
contractor or any person under the 
contractor's control in connection with 
performance of this contract or properly 
destroy the classified matter and 
complete a Certificate of Nonpossession 
to be furnished to DOE. If retention by 
the contractor of any classified matter Is 
required after the completion or 
termination of the contract and such 
retention is approved by the Contracting 
Officer, the contractor will complete a 
Certificate of Possession to be furnished 
to DOE specifying the classified matter 
to be retained. The certification shall 
include a statement of justification, 
identify the items and types or 
categories of matter retained, the 
conditions governing the retention of the 
matter, and the period of retention, if 
known. If the retention is approved by 
the Contracting Officer, the security 
provisions of the contract will continue 
to be applicable to the matter retained. 

• • • t • 

(0 Definition of National Security 
Information. The term "National 
Security Information" means 
information or material which is owned 
by, produced for or by. or under the 
control of the United States 
Government, which has been 
determined pursuant to Executive Order 
12065 or subsequent and prior Orders to 
require protection against unauthorized 
disclosure, and which is so designated. 

• • • • • 

5 9-7.204-5 Insurance liability to third 
persons. 

Insert the clause in FPR 1-7.204-5 with 
the following modification in paragraph 
(C). Change (C) to (D) and insert a new 
(C) between "Officer." and "or" at the 
end of (B) as follows: "(C) for which 
appropriated funds are not available", 

§ 9-7.802-6 Assignment of Claims. 

Insert the clause prescribed by FPR 1- 
30.703 as modified by section 9-30.703. 

5 9-7.603-2 Authorization and consent 

Insert the clause prescribed by section 
9-9.102-1 under the conditions stated 
therein. 

5 9-7.804-61 (Reserved) 

Subpart 9-7.11—Letter Contracts 
59-7.1101 Applicability. 

This subpart sets forth uniform 
contract clauses for use in letter 
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contracts as defined and described at 
FPR 1-3.406 and DOE-PR section 9- 
3.408* . 

5 9-7.1102 Required clauses. 

Letter contracts shall include all 
clauses required for the type of 
definitive contract anticipated to result 
from the letter contract. See section 9- 
16.5002-4 for a suggested outline of a 
letter contract. The following shall be 
included in all letter contracts. 

$ 9-7.1102-1 Definitization. 

(a) When it is known at the time of 
entering into the letter contract that the 
price of the definitive contract will be 
based on adequate price competition or 
will otherwise meet the criteria of FPR 
1-3.807-3, paragraph (1) of the following 
clause may be appropriately modified to 
eliminate the requirement for cost of 
pricing data. The definitization schedule 
in paragraph (2) shall include a date for 
the receipt of the contractor's proposal, 

If one has not yet been furnished, a date 
for the commencement of contract 
negotiations and a target date for 
definitization as well as any other 
meaningful milestones appropriate to 
the individual acquisition. 

Defuiitizatioo 

A-type definitive contract is 

contemplated. To accomplish this result, the 
Contractor agrees to enter Into negotiation 
promptly with the Contracting Officer over 
the terms of a definitive contract, which will 
include all clauses required by the Federal 
and DOE Procurement Regulations or by law 
as of the date of execution of the letter 
contract end such other clauses, terms, and 
conditions ss may be mutually agreeable. 

The Contractor agrees to submit a proposal 
and cost or pricing data supporting the 
proposal. 

(2) The schedule for definitization of this 
contract is set forth below: (Insert 
appropriate milestone, eg., receipt of 
proposal, begin negotiations, draft contract 
etc.) 

Milestone ■■ 

Date -—— - 

Target Date for Definitization:- 

(3) If agreement on a definitive contract to 
supersede this letter contract is not reached 
by the target date set forth in (2) above or 
any extension thereof by the Contracting 
Officer, the Contracting Officer mty. with the 
approval of the Head of the Procuring 
Activity, determine a reasonable price or fee 
in accordance with the applicable cost 
principles of the Federal and DOE 
Procurement Regulations, subject to appeal 
by the Contractor as provided in the 
“Disputes'’ clause of this contract In any 
event the Contractor shall proceed with 
completion of tho contract subject only to the 
''Limitation of Government Liability" clause. 
After the date of the Contracting Officer's 
determination of price or fee. the contract 
shall be governed by: 

# (i) All clauses required by the Federal and 
DOE Procurement Regulations on the date of 


execution of this letter contract for either a 
fixed-price type contract or a cost- 
reimbursement type contract as determined 
by the Contracting Officer under this 
paragraph (3); 

|U) All clauses required by law as of the 
date of the Contracting Officer's 
determination: and 

(iii) Such other clauses, terms and 
conditions as may be mutually agreed upon. 
To the extent consistent with the foregoing 
all clauses, terms and conditions included in 
this letter contract except which by their 
nature are applicable only to a letter contract 
shall continue to be effective. 

(End of clause) 

(b) When the award of the letter contract is 
based on price competition, the following 
paragraph (4) shall be added to the clause in 
paragraph (a) of this section. In the blank 
therein, insert the contractor's proposed price 
on which the award was based 

(4) The definitive contract resulting from 
this lettar contract will include a negotiated 
(price ceiling) (firm-fixed price) in no event to 

exceed $- 

(End of cleuse addendum) 

f 9-7.1102-2 Execution and 
commencement of Work 

Execution and Commencement of work. 

The Contractor's acceptance of this letter 
contract will be indicated by affixing its 
signature thereto and returning such signed 
copies, except one for its file, to the 

Contracting Officer not later than-. Upon 

acceptance, the Contractor shall proceed 
with performance of the work described 
herein, including procurement an necessary 
materials. 

(End of clause) 

S 9-7.1102-3 Limitation of Government 
liability. 

Limitation of Government Liability 

The Contractor is not authorized to make 
expenditures or to incur obligations, in 
performance of this contract, which exceed 

-dollars ($ ■), which is the maximum 

amount for which the Government shall be 
liable if this contract is terminated 

§ 9-7.1102-4 PayroenL 

Payment 

Payments will be made in accordance with 
the appropriate payments provision of the 
General Provisions except no payment will 
be made for fee under a cost-type contract 
and payments will not exceed the limitation 
of Government liability stated above during 
the letter contract period 

(End of clause) 

5 9-7.1102-5 Termination. 

Termination 

The Government retains its rights to 
terminate this letter contract for default or 
convenience of the Government as provided 
in the General Provisions. 


[End of clause) 

Change 7.6 

Subpart 9-18*50, "Contract Outlines." 
is amended at section 9-18.5002-1, 
Article B-XJV, to correct an erroneous 
FPR citation and at section 9-18*5002-5 
to add a new section entitled "Outline of 
a Letter ContracL Therefore, 8 
18.5002-1 Appendix B is amended by 
revising Article B-XIV and 8 9-16.5002-5 
is added to read as follows: 

Subpart 9-16.5002-1—Contract 
Outlines. 

9 9-18*5002-1 Special Research Contracts 
(SRC) with educational institutions 
• • • • • 

Appendix B—General Provisions 
• • • • • 

Article B-XIV Contract Work Hours and 
Safety Standards Act—Overtime 
Compensation 

Insert the clause set forth in FPR 1-7.402- 

16 . 


8 9-16.5002-5 Outline of a letter contract. 

Department of Energy (Use Letterhead 

Stationary) Date of Transmittal 
Office Issuing Letter Contract and address 
Contract Number 

To: Insert Contractor's Name and Address 
Brief Description of Work 
(If a Defense contract is involved, insert the 
appropriate priority rating from the DQD 
Priorities and Allocation Manual. A rating 
may be appropriate to other types of 
contracts. See section 9-7.104-50(b).) 

Dear--* 

This letter, when accepted by you. will 
constitute a contract on the terms set forth 
herein and signifies the Intention of both 
parties to execute a formal definitive (Insert 
type of contract) contract for the delivery of 
the supplies or the performance of the 
services described herein. 

In accordance with the clause entitled 
"Execution and Commencement of Work." 
you shall immediately proceed to comment 
performance of the work. 

In accordance with the clause entitled 
"Definitization." you shall submit a proposal 
regarding the price or estimated cost to the 
Government as well as any special terms you 
wish reflected in the definitive contract for 
the articles or services covered by this 
contract Your proposal shall include 
documentation supporting the price or 
estimated cost in accordance with the 
suggested format attached. Full supporting 
rationale should likewise be furnished for 
any special terms. A Certificate of Current 
Cost or Pricing Data shall be submitted upon 
agreement regarding the price or estimated 
cost 

Please indicate your acceptance of the 
foregoing by signing and returning this letter 
contract. 

Sincerely yours. 

(Signature)- 












Federal Register / Vol. 48, No. 74 / Friday, April 15, 1983 / Rules and Regulations 


16455 


Typed Name 
Contracting Officer 
Kn clotures 

1. Schedule, 

2. General Provision*. 

3. Proposal Preparation Materials. 

4. Administrative Matters. 

Acceptance by Contractor 

(Signature) - 

Typed Name and Title 

Date - 

Enclosure 1—Schedule 

Part 1—Special Provision* Applicable to 
Letter Contract 

Part 2—Proposed Special Provisions of 
Definitive Contract 

Part 1—Special Provision* Applicable to 
Letter Contract 
Article l~Definitization 

(1) A-type definitive contract la 

contemplated. To accomplish this result the 
Contractor agrees to enter Into negotiation 
promptly with the Contracting Officer over 
(he terms of a definitive contract which will 
include all clauses required by the Federal 
und the DOB Procurement Regulations or law 
as of the date of execution of the letter 
contract and such other clauses, terms and 

c onditions as may be mutually agreeable. 

The Contractor agrees to submit a proposal 
and cost-or pricing data supporting the 
proposal. 

(2) The schedule for dcflnifixation of this 
contract la set forth below: (Insert 
appropriate milestones, e g., receipt of 
proposal begin negotiations, draft contract 

etc.) 

Milestone- 

Date - 

Target Date for Definltizatfon:- 

(3) If agreement on a definitive contract to 
iupersede this letter contract is not reached 
by the target date set forth in (2) above or 
any extension thereof by the Contracting 
Officer, the Contracting Officer may. with the 
approval of the Head of the Procuring 
Activity, determine e reasonable price or fee 
in accordance with the applicable cost 
principles of the Pederal and DOE 
Procurement Regulations, subject to appeal 
by the Contractor as provided in the 
"Dispute*" clause of this contract In any 
event the Contractor shall proceed with 

c ompletion of the contract aubject only to the 
"Limitation of Government Liability" clause. 
After the date of the Contracting Officer's 
determination of price or fee, the contract 
•hall be governed by: 

(i) all clauses required by the Federal and 
DOE Procurement Regulations on the date of 
e xecution of this letter contract for oither a 
fixed-price type contract or a cost- 

n imbursement type contract as determined 
by the Contracting Officer under this 
paragraph (3fc 

(ii) all clauses required by law as of the 
date of the Contracting Officer s 
determination: and 

(Hi) such other clauses, terms and 
conditions as may be mutually agreed upon. 
To the extent consiftent with the foregoing, 
all clauses, terms and conditions included In 
this letter contract except which by their 
nature are applicable only to a letter contract 
shall continue to be effective. 


(End of clause) 

(If the letter contract award is based on price 
competition use this additional paragraph 
and insert the contractor's proposed price on 
which the selection was based.) 

(4) The definitive contract resulting from 
this letter contract will include a negotiated 
(insert price ceiling or firm-fixed price) not to 
exceed 

S- 

(End of clause addendum) 

Article U—Execution and Commencement of 
Work 

The contractor's acceptance of this letter 
contract will be indicated by affixing its 
signature thereto and returning such signed 
copies to the Contracting Officer not later 
than —. Upon acceptance, the Contractor 
shall proceed with performance of the work 
described herein, including procurement of 
necessary materials. 

(End of Clauae) 

Article III—Limitation of Government 
Liability 

During the term of this letter contract, and 
prior to its dafinitization as a result of the 
negotiations contemplated by the parties, the 
maximum liability of the Government shall 

nol exceed $ .— except as may be provided 

in any modification of this letter contract 
agreed to by both parties. 

(End of Clauae) 

Article IV—Payment 

Payments will be made in accordance with 
the appropriate payments provision of the 
General Provisions except that no payment 
will be made for fee and payments will not 
exceed the limitation of Government liability 
stated above during the letter contract period. 
(End of Clause) 

Article V—Termination 

The government retains its rights to 
terminate this letter contract for default or 
convenience of the Government as provided 
In the General Provisions. 

(End of Clause) 

Part 2—Proposed Special Provisions of 
Definitive Contract 
The following draft special provisions 
reflect the Government's best estimate, at the 
time of offering this letter contract, of the 
special provisions to be included in the 
definitive contract The parties recognize that 
the exact provisions may vary as a result of 
their contemplated negotiations. (Insert the 
appropriate provisions which are expected to 
appear In the definitive contract.) 

Enclosure 2—General Provisions 

Part 1—Alterations of General Provisions 
(Insert any appropriate alterations) 

Part 2—Additional General Provisions (Insert 
any appropriate additions) 

Part 3—General Provisions (Attach 
appropriate sat of DOE Standard General 
Provisions: e.g.. 100.A, 400.A. etc.) 

Enclosure 3—Proposal Preparation Material 

(Attach here materials that will be needed for 
preparation of an adequate proposal to 
support negotiation of the definitive contract 


e.g., cost or pricing data forms, 
representations and certification forma, etc.) 

Enclosure 4—Administrative Matters* 

(Insert here such items as billing instructions, 
billing address, identification of Contract 
Specialist Contracting Officer, Technical 
Representative, and Patent Counsel etc.) 

Change 7.7 

Section 9-30,703. "Contract clause— 
assignment of claims/' is amended to 
add a new second sentence instructing 
that the text of the clause be updated to 
recognize the Department of Energy as 
the successor agency of the Energy 
Research and Development 
Administration. Therefore, section 9- 
30.703 is amended by the addition of a 
new second sentence as follows: 

$ 9-30.703 Contract clause—assignment 
of claims. 

• • • • • 

Modify the clause at FPR 1-30.703 by 
substituting the Department of Energy 
for the Energy Research and 
Development Administration at the last 
sentence of paragraph (a) of the clause. 

Change 7.8 

Part 9-50, "Operating and On-Site 
Service Contracts," is amended to add 
coverage at 9-50.105 regarding identical 
bids received, at 9-50.303 and 9-50.304. 
to make security and facilities 
management matters a part of the 
formal extend or compete evaluation 
process and to make clarifications. 
Section 9-50.1510-20 is also being 
revised to update the Department's 
policy and principles relating to 
reimbursement of expenses of operating 
and on-site contractors for the 
relocation of employees essential to 
contract performance. Therefore, 
sections 9-60.105. 9-50.303(c)(l), 9- 
50.304(c)(2) introductory text and (lv), 
and 9-60.1510-20 are revised as follows: 

PART 9-50—OPERATING AND ON¬ 
SITE SERVICE CONTRACTS 

§ 9-50.105 Reporting possible anti trust 
violations and Identical bids. 

The procedures in FPR Subparts 1-1.9 
and 1-1.16 shall be applied to 
procurements by operating and on-site 
contractors. Reports required by these 
subparts shall be submitted to the Head 
of the Procuring Activity to be handled 
in accordance with 9-1.9 and 9-1.16. 

§ 9-50.303 Operating and on-site service 
contracts. 

• t • • • 

(C)--* 

(1) Overall performance of an 
incumbent contractor including specific 
consideration of the contractor's 
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administrative, environmental, 
safeguards and security, safety, health, 
site planning, maintenance, 
construction, facility management, 
energy conservation program 
considerations and cost, schedule and 
technical performance. 


§ 0-50.304 Field recommendations to 
extend or compete operating and on-site 
contracts. 


(2) A statement of the present 
contractor's overall performance since 
award of the contract of if previously 
extended, since Headquarters' last 
authorized extension of the contract. 
This should be supported by a copy or 
detailed summary of the most recent 
overall DOE management appraisal of 
the contractor's performance and a brief 
summary of the annual DOE appraisals 
of the contractor's performance. 

• • • • • 

(iv) For these items not covered by 
sections 9-50.303(c)(2) (i) and (ii) above, 
a separate appraisal shall be made of 
the contractor's performance in assuring 
consideration of the elements identified 
in section 9-50.303(c)(l). 

• • • • • 

S 9-50.1510-20 Relocation costs. 

(a) Relocation costs are costs incident 
to the permanent change of duty 
assignment (for an indefinite period or 
for a stated period of not less than 12 
months) of an existing employee or upon 
recruitment of a new employee. The 
following types of costs are allowable as 
noted, subject to provisions of 
paragraphs (b), (c). and (d) of this 
section. 

(1) Cost of travel of the employee and 
members of his immediate family and 
transportation of his household and 
personal effects to the new location. 

(2) Costs of finding a new home, such 
as advance trips by employees and 
spouses to locate living quarters, and 
temporary lodging during the transition 
periods, not exceeding separate 
cumulative totals of 60 days for 
employees and 45 days for spouses and 
dependents, including advance trip time. 

(3) Closing costs (i.e.. brokerage fees, 
legal fees, appaisal fees, points, finance 
charges, etc.) incident to the disposition 
of actual residence owned by the 
employee when notified of transfer, 
provided that closing costs when added 
to the continuing costs described in 
(a)(6) of this section shall not exceed 
14% of the sales price of the property 
sold. 

(4) Other necessary and reasonable 
miscellaneous expenses incident to 
relocation, such as disconnecting and 


connecting household applicances; 
automobile registration; drivers license 
and use taxes; cutting and fitting rugs, 
draperies, and curtains, forfeited utility 
fees and deposits; and purchase of 
insurance against damage to or loss of 
personal property while in transit. 

(5) Cost incident to the acquisition of 
a home in a new location, except that 
these costs will not be allowable for 
existing employees or newly recruited 
employees who prior to the relocation 
were not homeowners and the total 
costs shall not exceed 5% of the 
purchase price of the new home. 

(6) Continuing costs of ownership of 
the vacant former actual residence being 
sold, such as maintenance of building 
and grounds (exclusive of fixing up 
expenses), utilities, taxes, property 
insurance, mortgage interest etc., after 
settlement date or lease date of new 
permanent residence; provided that 
when added to the closing costs 
described in (a)(3) of this section, the 
costs shall not exceed 14% of the sates 
price of the property sold. 

(7) Mortgage interest differential 
payments, except that these costs are 
not allowable for existing or newly 
recruited employees who prior to the 
relocation were not homeowners, and 
the total payments are limited to an 
amount determined as follows: 

(I) difference between the mortgage 
interest rates of the old and new 
residence times the current balance of 
the old mortgage times 3 years; and 

(ii) when mortgage differential 
payments are made on a lump sum basis 
and the employee leaves or is 
transferred again in less than 3 years, 
the amount initially recognized shall be 
proportionately adjusted to reflect 
payments only for the actual time of the 
relocation. 

(8) Rental differential payments 
covering situations where relocated 
employees retain ownership of a 
vacated home in the old location and 
rent at the new location. The rented 
quarters at the new location must be 
comparable to those vacated, and the 
allowable differential payment may not 
exceed the actual rental costs for the 
new home, less the fair market rent for 
the vacated home times 3 years. 

(9) Cost of canceling an unexpired 
lease. 

(b) The cost described in paragraph 
(a) of this section must also meet the 
following criteria to be considered 
allowable. 

(1) The move is for the benefit of the 
Government 

(2) Reimbursement must be in 
accordance with an established policy 
or practice and program that Is 
consistently followed and is designed to 
motivate employees to relocate 


promptly and economically. 

(3) Amounts to be reimbursed do not 
exceed the employee's actual expenses, 
except that for miscellaneous costs of 
the type discussed in (a)(4), a flat 
amount, not to exceed ft ,000, may be 
paid in lieu of actual costs. 

(c) The following types of costs are 
not allowable: 

(1) Loss on sale of a home. 

(2) Continuing mortgage principal 
payments on residence being sold. 

(3) Cost incident to the acquisition of 
a home in a new location as follows: 

(i) real estate brokers fee and 
commissions; 

(ii) costs of litigation; 

(iii) real and personal property 
insurance against damage or loss of 
property; 

(iv) mortgage life insurance; 

(v) owner's title policy insurance 
when such insurance was not previously 
carried by the employee on the old 
residence (however, costs of a mortgage 
title policy is allowable) and; 

(vi) property taxes and operating or 
maintenance costs. 

(4) Payments for employee's income 
taxes or FICA (social security taxes) 
incident to reimbursed relocation costs. 

(5) Costs incident to furnishing equity 
or nonequity loans to employees or 
making arrangements with lenders for 
employees to obtain lower-thanmarket 
rate mortgage loans. 

(d) If relocation costs for an employee 
have been allowed and the employee 
resigns within 12 months for reasons 
within the employee's control, it is 
expected the contractor shall refund or 
credit the relocation costs to the 
Government 

(e) Contractor payments to 
independent relocation assistance firm 
handling acquisitions and sales of 
houses of transferred employees are 
allowable in amounts which otherwise 
represent payment for itemized costs 
when are allowable in accordance with 
the provisions of this section. 

Change 7.9 

Section 9-51.101{a) (1) and (2) are 
removed as they involve organizations, 
Resource Applications and Energy 
Technology, which no longer exist 
Therefore, Section 9-51.101 is amended 
by removing and reserving paragraphs 
(a) (1) and (2) as follows: 

1 9-51.101 General Instructions regarding 
submissions to Headquarters. 

(a) • • * 

(1) [Reserved) 

(2) [Reserved] 

• • • • • 

|F1 Doc B3-9W1 Fifed ft46 mm\ 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Recombinant DNA Research; Action 
Under Guidelines 

agency: National Institutes of Health. 
PUS. DHHS. 

action: Notice of action under NIH 
guidelines for research involving 
recombinant DNA molecules. 

summary: This notice seta forth an 
action taken by the Director. NIA1D. 
under the August 1982 NIH Guidelines 
for Research Involving Recombinant 
DNA Molecules (47 FR 38048). 

EFFECTIVE DATE: April 15. 1983. 

FOR FURTHER INFORMATION CONTACT: 
Additional information can be obtained 
from Dr. William J. Cartland, Jr., Office 
of Recombinant DNA Activities. 

National Institutes of Health, Bethesda. 
Maryland 20205; (301) 498-8051. 
SUPPLEMENTARY information: Today a 
major action is being promulgated under 
the NIH Guidelines for Research 
Involving Recombinant DNA Molecules. 
The proposed action wa published for 
r moment in the Federal Register of 
September 22.1982, and reviewed and 
recommended for approval by the 
Recombinant DNA Advisory Committee 
(RAC) at its meeting on October 25, 

1982. Final action on the proposal was 
deferred pending a review by the USDA 
Recombinant DNA Committee (48 FR 
1156). In accordance with section IV-G- 
lb of the NIH Guidelines, this action has 
been found to comply with the 
Guidelines and to present no significant 
risk to health or the environment. 


I. Approval to Field-Test Transformed 
Tomato and Tobacco Plants 

In a letter dated June 9,1982, Dr. John 
Sanford of Cornell University requested 
permission to field-test tomato and 
tobacco plants tranformed with 
bacterial (£1 coli K-12) and yeast DNA 
using pollen as a vector. Plants would 
then be screened in the field to detect 
transformation eventB. Dr. Sanford 
argued that Pi Containment is 
impractical when the screening of 
thousands of whole seedlings become 
necessary. 

The proposal was summarized in the 
September 22,1982. Federal Register (47 
FR 41925). During the comment period, 
no comments were received. 

The RAC reviewed the request at its 
meeting on October 25.1982. Although 
the RAC recommended approval of this 
proposal by a vote of ten in favor, one 
opposed, and three abstentions, final 
action on the recommendation was 
deferred pending a review of the 
proposal by the USDA Recombinant 
DNA Committee (48 FR 1156). 

The USDA Recombinant DNA 
Committee met on February 23,1983, 
and discussed the proposal. The USDA 
Committee unanimously approved the 
proposal and could foresee no potential 
hazard to humans or the environment as 
a result of having these experiments 
tested in the fields of the New York 
State Agricultural Experiment Station at 
Geneva. New York. The Committee said 
that it recognizes the need to field test 
plants, produced by whatever method, 
in order to assess the value of the 
putative “engineered plant/’ 

I accept the recommendations of the 
RAC and the USDA Recombinant DNA 
Committee, and Appendix D of the 


Guidelines is amended to reflect this 
decision. 

II. Summary of Action 

• The following new section is added to 
Appendix D of the Guidelines: 

“Appendix DdX. Permission is granted to 
Dr. John Sanford of Cornell University to field 
test tomato and tobacco plants transformed 
with bacterial (£. coli K-12) and yeast DNA 
osing pollen as a vector. 4 * 

Note.—OMB's “Mandatory Information 
Requirements for Federal Assistance Program 
Announcements** (45 FR 39592) requires a 
statement concerning the official government 
programs contained In the Catalog of Fmleral 
Domestic Assistance, Normally NIH lists in 
Us announcements the number and title of 
affected individual programs for guidance of 
the public. Because the guidance in this 
notice covers not only virtually every NIH 
program but also essentially every federal 
research program in which DNA recombinant 
molecule techniques could be used, it has 
been determined to be not cost effective or in 
the public interest to attempt to list these 
programs. Such a list would likely require 
several additional pages. In addition. NIH 
could not be certain that every federal 
program would be included as many federal 
agencies, as well as private organizations, 
both national and international, have elected 
to follow the NIH Guidelines. In lieu of the 
individual program listing. NIH invites 
readers to direct questions to the Information 
address above whether individual programs 
listed in the Catalog of Federal Domestic 
Assistance are affected. 

Dated: April 4. 1963. 

Richard M. Krause, 

Director. National Institute of Allergy and 
Infectious Dtstmse, Notional Institutes of 
Health . 
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DEPARTMENT OF EDUCATION 

Office of Postsecondary Education 

Publication of Approved Systems of 
Need Analysis for the National Direct 
Student Loan, College Work-Study, 
and Supplemental Educational 
Opportunity Grant Programs 

agency: Department of Education. 
action: Notice of approved systems of 
need analysis for academic year 1983- 

1984. 


summary: The Secretary of Education 
mnouces approved need analysis 
systems that institutions of higher 
education must use in calculating a 
student's financial need during 
academic year 1983-1964 under the 
National Direct Student Loan (NDSL). 
College Work-Study (CWS). and 
Supplemental Educational Opportunity 
Grant (SEOG) Programs. These 
programs are know collectively as the 
ampus-based programs. 

FOR FURTHER INFORMATION CONTACT: 
Margaret O. Henry or Paula 
Husselmann. Division of Policy and 
Program Development, Office of Student 
Financial Assistance, Department of 
Education. 400 Maryland Avenue, SW.. 
(Room 4018, ROB-3) Washington, D.C. 
20202, Telephone (202) 245-9720. 
supplementary information: The 
< lmpua-based programs are “need 
based" student financial aid programs. 
Under each program, an institution must 
determine whether a student has 
financial need. It determines need by 
subtracting from the student's 

• ducationa! costs, his or her expected 
family contribution, Le„ the amount the 
student and his or her parents may 
reasonably be expected to contribute 
toward his or her educational costs. 
Institutions determine a student’s 
expected family contribution by using a 
need analysis system. 

Prior to the 1982-1983 academic year, 
institutions participating in the campus- 
based programs were permitted to use 
any one of several need analysis 
systems approved by the Secretary for 
that purpose. The Secretary approved a 
nued analysis system for the campus- 
based programs if it produced an 
expected family contribution that: (1) 
Increased incrementally as parents' 
financial strength, measured in constant 
dollars, increased and (2) was equal for 


families of equal financial strength. In 
addition, such a system had to produce 
expected family contribution amounts 
that came within $50 of the expected 
family contribution amounts determined 
by the Secretary in published sample 
benchmark cases, in at least 75 percent 
of those cases. 

The Secretary was also directed by 
statute to publish a separate schedule of 
expected family contributions for the 
Pell Grant program only. 

The Education Amendments of 1980, 
Public Law 96-374. amended the Higher 
Education Act by requiring that the 
Secretary develop and publish a single 
schedule of expected family 
contributions for the Pell Grant and 
campus-based programs. However, the 
Third Continuing Resolution for Fiscal 
Year 1982, Public Law 97-92. directed 
that for the 1982-1983 academic year, 
there not be a single schedule of family 
contributions for the Pell Grant and 
campus-based programs. The law 
directed the Secretary to approve 
separate need analysis systems 
developed by private organizations and 
agencies to be used by institutions 
under the campus-based programs. 

For the 1983-1984 and 1984-1985 
academis years, the Congress in the 
Student Financial Assistance Technical 
Amendments Act of 1982, Public Law 
97-301, has again legislatively overriden 
the requirement enacted in the 
Education Amendments of 1980 that the 
Secretary establish one schedule of 
expected family contributions for the 
Pell Grant and campus-based programs. 
Section 4 of that Act provides that the 
Secretary "shall establish or approve 
separate systems of need analysis for 
academic year 1963-1984 and for 
academic year 1984-1985 for the # * * 

[campus-based programs.)" Accordingly, 
the Secretary is approving separate 
systems of need analysis under the 
authority of Section 4 of the Student 
Financial Assistance Technical 
Amendments Act of 1982 and the 
following program regulations, 34 CFR 
674.13.175.13, and 676.13 for the NDSL, 
CWS. and SEOG programs, respectively. 

The systems listed below qualified as 
approved systems of need analysis 
under the sample cases published in the 
Federal Register of January 25,1983 (48 
FR 3401-3402), or are systems that are 
specifically approved under the above 
cited regulations for each program. 
Therefore, an institution, in academic 


year 1983-1984, must use any one of the 
following systems of need analysis to 
determine a student's expected family 
contribution under the National Direct 
Student Loan, College Work-Study, and 
Supplemental Educational Opportunity 
Grant Programs: 

1. Academic Computing Systems, 
Incorporated. Dallas, Texas 

2. Advanced Process Laboratories^ 
Omaha, Nebraska 

3. The American College Testing 
Program. Iowa City. Iowa 

4. The College Scholarship Service, The 
College Board. New York. New York 

5. Compugrant. Incorporated. Hiram. 
Ohio 

6. Financial Analysis Service. Hiram. 
Ohio 

7. Functional Solutions, Incorporated, 
Utica, New York 

8. G. E. White Needs Analysis System. 
Lake Forest, Illinois 

9. The Graduate and Professional School 
Financial Aid Service. Princeton, New 
Jersey 

10. M-Data, Incorporated. Cedar Springs, 
Michigan 

11. Pennsylvania Higher Education 
Assistance Agency, Harrisburg, 
Pennsylvania 

12. SAFE System—Information and 
Communications, Incorporated. 
Burbank. California 

13. Student Aid Management (SAM-11) 
System—Sigma Systems. 

Incorporated, Los Angeles, California 

14. T.E.K. Computer Systems, 

Wurtsboro. New York 

15. Family Contribution (FC) printed on 
the Student Aid Report United States 
Department of Education 

18. The methekd of calculating student 
aid indices used in the Pel) Grant 
Program (34 CFR 690), United States 
Department of Education 
17. The Income Tax System (dependent 
students only), United States 
Department of Education 
Dated: April 13, 1963. 

(Catalog of Federal Domestic Assistance No. 
84.038, National Direct Student Loan 
Program; 64.033. College Work-Study 
Program; and 84.007, Supplemental 
Educational Opportunity Grant Program) 
Edward M. Elmendorf, 

Assistant Sacratary for Postsecondary 
Education. 

If* Ooc os-lei as nud k» «*) 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


Thd Mowing agoooos have agreed to publish an Th*» it a voluntary program (Sea OFR NOTICE on a day that wUi bo a Federal hoWay «>» be 

documents on two assigned days of the week 41 FR 32914, August 6, 1976) published the next work day Moving the 

(Monday/Thursday or Tuesday /Friday) Documents normally scheduled for pubfealion holiday. 
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S- |gjmArrm 

i ut vuo jr w siFirvuajr 

Thursday 

Friday 
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DOT/UMTA 
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List of Public Laws 

Note: No public bills which have become law were received by the 
Office of. the Federal Register for inclusion in today s List of Public 
Laws. 

Last Listing April S. 1963 
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Register. National Archives and Records 
Service. General Services Administration 
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04 Documents) 

Street address 

1 1 1 1 1 1 

1 1 1 1 1 1 1 

I 

1 

1 | 

1 1 

1 1 1 1 

11 

UJ 

D Change to my Oepos* Acooun* 
No. _ 

City 

MINI 

1 1 1 II 1 L 

! 

1 

1 1 

1 1 

State ZIP Code 

Ml I 1 1 l.U 

MAIL OfiOCR FORM TO 
Superintendent of Documents 

(or Country) 

Mil 1.111 

1 1 1 1 1JLL 

L 

1 

1 | 

U 

1 111 

11 

11 1 

Government Pnrrtng Office 
Washington. O.C. 20402 






















